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NOTICE. 



This volume terminates an undertaking which, what- 
ever critics and the fastidious in literature may thii^k . 
of it, has cost considerable labour and time, without 
any expectation,nor indeed desire,of a pecuniary return. 
It is, and from the commencement was, intended as a 
votive offering by a native colonigt of a neighbouring 
province to that of his adoption, and will be found » 
faithful record of the principal pplitical matters in 
Lower Canada, during the Fifty Ybaes of itg ex-, 
istence as a separate province iand government. The 
whole, or nearly so, has been gathered from official or 
authentic documents, and where these were not to be 
had, from such other sources as seemed fully entitled 
to credit. The reader, it is hoped, will find the var^ 
ious subjects brought under his notice, detailed in a 
clear and intelligible order, sans/ardy and as the writer 
can conscientiously vouch they have been, sans Jiel, 
fear,favor, affection, or resentment towards any political 
party, partisan, or person whomsoever, living or dead.: 
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Some of the details given in this, as in the preceding 
volumes, will no doubt be deemed prolix and perhaps 
unnecessary. We who have witnessed the more recent 
events of stirring interest in our career, and in which, 
indeed, many of us have been actors, may indeed well 
80 opine, for surfeited by them, it must be to ourselves 
more agreeble, hay profitable , to forget than comme- 
morate much of what has taken place ; but time, not- 
withstanding this, will give to all those details, however 
minute or tedious they now may be deemed, an inter- 
est and the future historian in conning them over will, 

it is hoped, find no fault with the redundancies. 

I must not, however, while proclaiming my own 

disinterestedness in a pecuniary sense, in this publi- 
cation, forget to acknowledge the obligations under 
which I am towards my friends and publishers ; in 
the first place, Mr. Thomas Cary, for the impression 
of the three first volumes, and in the next, to Mr. John 
Lovell, for this and the preceding volume. It is en- 
tirely to the public spirit and liberality of these gentle, 
men that I owe the impression of the work, which I 
sl^ould not, indeed could not, have undertaken at my 



own expense, and which at no incpnsiderable risk to 
themselves, they generously assumed, and which I beg 
them to be assured I am very sensible of and jnsQj 
appreciate. It is therefore but natural I should 
entertain a desire that ihey should be indemnified 
for, at least, their outlay, in its impression and pub- 
lication. On his head, I have also to acknowledge 
my obligations to the members of the Library Conir 
mittee of the last and previous Legislative Assemblies/ 
for their sense of the work, as signified by their 
recommendation for the purchase, (and complied with 
by the Assembly), of a considerable number of copies, 
contributing, by so much always, towards reimbursing 
my esteemed friends in the outlay they have incurred. 
For myself, I desire nothing beyond the approval of 
a reading public. 

I have previously announced my intention to pub- 
lish in a separate volume a collection of interesting 
papers, hitherto unpublished, relating to public matr 
ters in Lower Canada. Not knowing how long it may 
be before those papers will appear, I have thought it 
advisable to insert a few of them at the . end of th|s 



vi 
Volnma. The report of Chief Justice Sewell to the 
Qovienor in Chief, Sir Jamas H. Craig, on " the situa- 
'tion of Canda,'* and the latter's despatch on the 
«aeme subject to the Colonial Minister, Lord Liyerpool, . 
iriD be found interesting, as giving the opinions and 
Tiews of those high functionaries on the state of 
the country and people, with the administration of 
ifhose government and laws they were at the time 
)1810( intrusted — ^views certainly any thing but 
flattering to the governed, had they but khown 
them. The reader is recommended to b^n by thia 
persusal of these documents, — rather an anomalous 
advice I must admit, — " to begin at the end" but 
rt they precede in date, the matters contained in 
the volume, there is nothing out of the way in it, 
and he will, if I mistake not, find it to his advan* 
to take the course suggested. Whatever the reader 
iaay think of the views given in those papers, their 
authenticity, he may be assured, is unquestionable. 

ti the volume hereafter to be published there are 
several of equal interest, and which it is but right 
Aat the public should see. 
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The appendices referred to in this and the ante- 
cedent volumes, under the letters A. B. C, &o., 
must lie over for the volume just alluded to. 

R. C. 

Quebec, June, 1854. 



A HISTORY 

OF THE LATE 

PROVINCE OF LOWER CANADA. 



CHAPTER XL. 

Outbreak under Mr. Mackenzie, at Toronto— Sir John C<^ 
borne proceeds in person to St. Eustacbe, at tbe head of 
the Troops— » Affair at that place, and submission of the 
Patriots at St. Benoit — Excesses — Mr. Papineau — ^Lojal 
movements in the neighboring^ Provinces — ^Reaction in 
public opinion, particularly in the District of Quebec- 
Proclamation of Grovemor Jenison, of Vermont— Memoran- 
da relatiog to Major Gugy. 

The leading Patriots in Lower Canada had been in 
correspondence with the Agitators in the Upper Pro- 
vince, including Mr. William Lyon Mackenzie, under 
whose auspices an Insurrection intended to be auxili- 
ary to that in the Lower Province, broke out near 
Toronto a few days after the affair at St. Denis, which 
had put that restless and most unscrupulous, T might 
without sin say accomplished, demagogue and his 
associates into high spirits. It was suppressed, how-^ 
ever, by the loyal Militia of Toronto, aided by a 
handful of brave Volunteers from Hamilton and Nia- 
gara, headed by the gallant Lieut. Colonel Allan* 
(now Sir Allan) MacNab, who, marching upon the 
insurgents, posted at a place known as Gallows Hill, 
a short distance north of Toronto, put them to flight 
— Mackenzie himself narrowly, escaping his pursuerF* 
But as these occurrences in the Upper Province do 
not properly appertain to our subject, which is con- 
fined to Lower Canada, we shall not enter upon, 
them. . 

The gatherings on the Eichelieu having been di£k 
persed, and nothing iiirther to be apprehended from 



insurrection south of the St. Lawrence, in the Dis- 
trict of Montreal; Sir John Colbome — strengthened 
l)y the reinforcements from the lower Provinces, 
whom the loval zeal of the citizens of Qnebec* had 
allowed to jom him — ^now determined upon paying a 
iriisit in person to the patriots, who had collected in con- 
siderable numbers at St. Eustache, a village eighteen 
miles north-west of Montreal, under Amury Girod, 
an adventurer (a Swiss by birth as alleged by some, 
and by others, a native of Louisiana), who 
laving by his agitation, attracted ^he attention, 
and ingratiated himself with Mr. Papineau, was 
aiamed by him to the command of the Insurgent 
or Patriotic Army, in the North, and were busy 
in plundering the British inhabitants there, nearly 
all of whom, threatened with massacre, had fled 

• The following from a gentleman, who served as a Volun- 
teer during the winter, is interesting, and to be relied upon 
as authentic. 

" In 183*7, when accounts were received in Quebec of the 
^rebellious movements in the District of Montreal, the whole 
-oT the British inhabitants volunteered their services to the 
then Governor General, the Earl of Gosford,to take up arms 
in defence of Her Majesty's Crown, and the safety of the 
Province — iheir offer was accepted ; and independent Oom- 
paniiis were speedily raised, amounting to a force of 1,600 
oayofaets of unpaid Volunteers, ready to perform such duty 
.as might be required of them for the defence of the Province 
in addition to these, a Regiment of 1,000 rank and file was 
raised, also Volnnteers, for general service in Canada This 
^Regiment was under, and subject t^, the rules and regula* 
iiont in force for the goveniTiient of Her Majesty's fiegnlar 
-Troops ; when they were armed and clothed, and returned 
ready for duty, thej then took to Garrison duties, thereby 
leaving all the tridops, which consisted only of the 66th Re- 
.nient and three Companies of the 15th, ready to be moved 
up the country. The Regiment thus raised was disbanded 
in May, 1838, when the Rebellion was supposed to have beeft 
€ubdued ; but the Fall of that year saw the Rebels again in- 
creased by the arrival of a Brigade of Guards and the 34th, 
4drd and 85th Regiments — the Grenadier and Coldstream 
Milliards formed the Garrison of Quebec. On the5tb of Nov- 
ember, an Express Steamer arrived with despatches from 



for their lives, and taken refuge in Montreal. 
The Patriots in this quarter were as much as possi- 
"ble kept, it seems, in ignorance of the turn the 
patriotic cause had taken on the south of the Saint 
Lawrence, being assured by their Chiefs that it was 
prospering in that section to the fullest extent of 
their wishes. 

Accordingly, on the 13th of December, Sir John 
Colbome left Montreal for St. Eustache, at the head 

iSir John Colbome (Lord Seaton) to Lieat. General Sir 
Jao^es Macdonell, desiring him to send up as many of the 
Guards as he could spare, and to raise a Volunteer Regiment 
for the general service. Lieut. Colonel the Hon. James Hop* 
of the Guard8,was selected to superintend the organizing this 
Kegiment, and Lieat. Colonel Irvine was appointed the Ma- 
jor. On the 7th, they had a sufiBcient number of men ready 
to take the whole of the Garrison duty, thereby enabling Sir 
James Macdonell and the whole of the Grenader Guards to 
go up to Montreal ; and on the 10th they had their compl6« 
mentofmen. 

" In 183Y and 1838, three Companies of Volunteer Artil- 
lery were also raised in Quebec. It may be remarked that 
th^ whole number of Volunteers raised, amounted to about 
3,000, and not any Canadian— that is, of French origin^ was 
among them — nor did one offer their Benrices on tbe part ^ 
the Ooyernment during either of the years that Volunteers 
were required.*' 

I do not clearly understand whether my friend iiitends 
his concluding-remark as a reflection upon, or a compliment 
to, the Canadians of French origin. It certainly may b# 
viewed in both lights ; but 1 am inclined to think that most 
oaien will interpret it as rather a good trait in the French Ca- 
nadian character than otherwise. It is a strong proof( taking 
it to be fact,) of the feeling and unanimity that preyailed 
among that class of our fellow-subjects, aud that at lout 
tiiey were not untrue to each other. I have, reason to ht* 
lieve, however, that offers of service were made, in some in- 
stances, by Canadians of French origin to the Government, 
but which, for obvious reasons, it thought proper to decline. 
As things have turned out, they would, if employed, have 
bad little or no after credit with the Government for 
their loyalty and zeal in its service, and veryprobablybe now 
and in all time to come, branded aS traitors to their conapa^ 
triots as their sole reward. B. Cf. 
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of a considerable force, consisting of the 1st R^- 
ment or Royals, tinder Lieut. Colonel Wetherall : the 
32nd Regiment, under the Hon. Lieut. Colonel 
Maitland: the 83rd, under Lieut. Colonel Dundas; 
a strong party of Artillery, commanded by Major 
Jackson : the Queen's Light Dragoons (Provincials), 
under Captain Walter Jones, the Montreal Volun- 
teer Cavalry and rifle corps; constituting in all, 
an effective force of about two thousand men in 
iarms, besides a multitude of followers unarmed — the 
citizens vehemently cheering them as they marched 
out of the city. A small force had, a few hours pre- 
viously, proceeded to, and was posted at St. Martin, 
a place near St. Eustache. The Patriots at this place 
were ' now hemmed in ; there being at Carillon, on 
the ^Ottawa, in their rear, two Companies of Regu- 
lars, besides the loyal Volunteers of St. Andrews, 
and Argenteuil, and they consequently had little 
chance of escaping, and none of success by fighting. 
The troops passed the night at St. Martin : and hav- 
ing iearly next morning, crossed the river on the ice^ 
moved onward to the village of St. Eustache, in the 
ehurqh of which the Patriots had taken post, and 
were awaiting the attack. Their force at this place 
is said to have consisted of about one thousand men. 
The 1st, or Royals, entered the village by the road 
leading from it to the place known as ''Grand 
Brul6" — a few straggling shots being fired at them 
just before entering. Two pieces of artillery being 
placed in position, soon effected a breach in the bar- 
ricade erected round about the church, which was 
iHimediately stormed and carried by a party of the 
Rdy^ls led on by Major Gugy,* Provincial Assistant 

*MoNTBEAL Babraoks, 21st Dec, 1837. 

Sir,— In obedience to the orders of the Lieat. General 
Oommandlng, I have the honor to report the progress of the 
Briga4e nnder my command, comprising the 2nd Battalion 
6( the. Montreal volunteer Rifles, (Globenskj's Yolunteers) 



Quarter Master (General, and commanded by Major 
Warde, — ^manj of the Patriots escaping by the 
windows, others seeking refuge in the steeple. 
The Pre3byt6re (parsonage house) occupied by the 
patriots, had, in the mean time, afler a stout resist- 
ance, been carried by storm, in which several of the 
defenders were slain, and were set fire to, as were also 
the Manor House and Church. The flames, the wind 

in the oper&tioDg against St. Enstache and St. Benoit. The 
Brigade assembled at St. Martin's on the 13th instant On 
the following morning the 14th| Globenskj's Yolunteeri 
were detached on the upper road to St. Enstache, the roads 
bordering on which were occupied bj some pickets, which 
the Tolunteers drove in or dispersed. The other Troops of 
the Brigade proceeded with the rest of the force by the St. 
Rose road, crossing the Ottawa on the ice, abont three miles 
below the Tillage of St. Enstache. At abont 600 or 700 yards 
from St. Enstache, the artillerj were found in posiiion, bat- 
tering the church and adjoining houses. 

I was here directed to follow the Ist Brigade, which was 
making a detour ef the Tillage, for the purpose of cutting off 
the retreat of the Rebels by St. Benoit road | but on arriT- 
ing opposite the centre of the Tillage, I was directed to enter 
it, which I did, and having advanced up the main street^ 
occupying the most defensible houses, and meeting with no 
opposition, I reported the circumstance to the Lieut. General 
who desired me to detach an officer to bring up the artillery. 
In executing this duty, the officer was driven back by a fire 
from the church, and the Artillery entered the village by the 
rear, and opened their fire on the Oburch door, at the distance 
of 280 yards, while some Companies of the Royal Regiment 
and the Rifles occupied the houses nearest to the church. 
After about an hour's firing, and the church doors remaining 
unforced, a party of the Royal Regiment assaulted the Pres- 
bytery, killed some ef its defenders,and set it on fire. 

The^moke soon enveloped the Church, and the remainder 
of the Battalion advanced ; a straggling fire opened upon 
them from the Seignior's house,formiog one face of the square 
in which the church stood, and I directed the Grenadiers to 
carry it, which they did, killing several, taking many prison- 
ers, and setting it on fire. 

At the same time, part of the Battalion led by Major Gugy, 
Provincial Assistant Quarter Master General, and command- 
ed by Major Warde, entered the church by the rear, and drove 



being fresh, extended to an adjoining Convent, and a 
number 6f neighbouring buildings, about sixty in all, 
which were speedily involved in one general conflagra- 
tion, the Patriots, afler a short but ineffectual co&test, 
retreating under it before the victorious Troops and 
Volunteers. Some who had taken refuge in the steeple 
of the Church, most miserablv perished in the flames, 
to the distress and horror of the spectators, excited 
even as they were in the midst of battle and slaughter. 
Doctor Chenier, a brave young man much esteemed 
by his compatriots, and who had enthusiastically 
embraced the miscalled patriotic cause, waa among the 
slaib, supposed, although the number has not been pre- 

out and slew its garrison and set the church on fire ; 118 
prisoners were made in these aassaults. Lieutenant Ormsby's 
conduct was very conspicuous, Majoj Gugy wa^ severely 
wonnded, and the Royal Regiment had one man killed and 
four wounded ; and no other casualty occurred in the Bri- 
gade. On the morning of the 16th, Globensky's corps was 
left as St. Eustache in charge of prisoners, and the remain- 
der of the Brigade with the force under His Excellency's 
orders, marched to St. Benoit, where no opposition was of- 
fered. On the iTth the Brigade returned to Montreal, bring- 
ing with it the prisoners. 

I hare the honor, &c. 

G, W. WETHERALL, 
Com. ^nd Bat. or Royal Regt. 
The Dep. Quarter Master General, 

Montreal* 

Return of killed and wounded of the Troops under the com- 
mand of His Excellency Lieut. General Sir John Oolborne, 
K, G. B., and G. C. H., in the operations against St. Eus- 
tache, on the 14th Dscember, 1837 :— 

Montreal, 20/A December ^ 183*7. 

Royal Artillery— 1 Corporal, 2 Privates wounded ; 2nd 
Battalion of 1st or Royal Regiment — 1 Private kUled, 4 Pri* 
yates wounded : 32nd Regiment — 1 Private wounded. Total 
— X Private killed, 1 Corporal and T Privates wounded. 

N. B. — Major B. C. A. Gugy, ProT. Assistant Quarter 
Master General, was also severely wounded. 

JOHN EDEN, 
Dep. Adj. Gen(*ral. 



cisely ascertained, to have exceeded two hundred.^ 
The loss of the Queen's Troops and Volunteers was 
inconsiderable, only one or two killed, and but 
six or seven wounded, among the latter. Major' 
Qugy, severely.f In the pockets of many of the 
slain Patriots, marbles (used instead of leaden bul- 
lets,) were found, which it was said, in some mea- 
sure, accounted for the little effect their fire had 
upon the troops, many more of whom, it is proba- 
ble, must have fallen, had the Patriots been suffi-r 
ciently provided with balls, but of which there was. .fti 

* Among tbe prieoners at St. Eustaobe, an eye witneift* 
noticed the ex-Magistrate, St. Germain. A woTlnded xnri-: 
BonfiT> one Major, from St. Beoolt stated, that when the a|^ 
tack was made upon St. Eustacbe, tbe Bebel force at that 
place amounted to abbot 1,000 men ; but a considerable ninn-r 
ber of them fled upon tbe first discbarge from the artillery. 
It is supposed that nearlj two htindrcd of tbe rebels felUor 
were suffocated in the flames of the buildings which had bees^ 
fired, and from which they defended themselves. Upwards 
of twenty bodies were found in the church-yard, and in the, 
garden attached to the Nunnery. Forty Rebels were killed 
in attempting to make their escape towards the woods. In : 
imitation of General Brown, at St. Charles, i^>on. pretence of; 
bringing up reinforcements, the Bebel Gomman&rs, Girod 
and Pelletier, are said to have made their escape soon after 
the fire of the troops commenced ; but they have not since ' 
been heard of, except calling at Inglis's tayern, abont foxuf 
miles from St. Eustacbe, where they stated that tbe troops 
had been complety defeated. These heroes are now suppos- 
ed to have taken refuge in the woods ; but it is probable they . 
will soon be traced out. — Montreal Gazette, 

■ f This gentleman who was Provincial Assistant Quarter 
Master General, accompanied the detachment under Lieu- 
tenant Colonel Wetherall, to St. Charles, as a yoIunteer,and 
rendered important service both to the expedition and to 
numbers of the unfortunate captive patriots, who through ■ 
his influence with the Commanding Officer, Lieut. Colonel 
Wetherall, obtained their release and permission to return 
to their homes, from which as alleged, they bad been forced 
by threats and intimidation to join the patriots. . He is still 
approvingly spoken ot bymany of those misguided people for 
bis generous and humane bearing towards them on that and 
other occasions, — See end of the Chapter, 
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defioienoj. Girod, the General commanding, accom- 
panied by Pelletier, his coadjutor or aide-de-camp, 
like his confrere General Brown, at St. Charles, a 
few days preyiously, decamped on horseback from 
the scene of action, a few minutes after the fire on 
the part of the troops commcaiced, pretending that 
he was going for a reinforcement, but reporting as he 
went that Her Majesty's troops and the Volunteers 
wereput to the route, and irretrievably defeated by 
the ratriots. This adventurer committed suicide at 
Ppinte aux Trembles, a short distance below Montreal^ 
on the 18th December, the fourth day after his flight 
firom St. Eustache, by the discharge of a loaded pis- 
tol through his head, when on the point of being 
seized by the police, who had closeF^ pursued him 
from Montreal, whither with a view of concealing 
himself among his friends he had made his way, on 
deserting his comrades. 

The official correspondence inserted below, taken 
from the papers of the day, is explanatory of the 
progress of the expedition and the results. The 
Clommander of the Forces issued a proclamation, 
immediately after taking possession of St. Eustache, 
calling upon the Insurgents to come in and lay down 
their arms.^ Sir John Colbome moved forward the 

* St. Eustaohb, 14/A December, 1837. 
Sir,— I aoc directed by the Lieatenant GeDeral Oommand- 
ing to inform yoa that the forces under his command crossed 
the river about three miles below St. Eustache and invested 
the town about mid-day. Many of the Rebels made their 
escape on the appearance of the troops *, but others attempt- 
ed to defend themselves in the church and the surrounding 
buildings, from which they were driven in about an hour. 
Our loss has been trifling. One hundred and twenty have 
been taken a great many arms. The loss of the rebels in 
killed and wounded has been great. Dr. Chenier their lead- 
er is among the killed. 

1 have the honor, Scc&c, 

(Signed,) JOHN EDEN, 

Deputy Adj. General. 
Lieut. Colonel Hughes, 

Officer Commanding, Montreal. 



day flfter tihe a£Bur at St. Eustaclie, with his foioe 
for St. Benoit, where the Patriots were said to be 
sthmgly fortified, and which he entered at noon. Pr»- 
vions to his leaving. St. Eustaohe in the morning-— 
a flag of truce from the Patriots at St. Benoit came 
in to Sir John, tmidering submission, but it did not 
prev^t his march upon that place, which had been 
the very centre and hot bed of the Eebellion. Wiiite 
flags, as he passed along, were displayed from most 
of the houses on the way, in token of ^e peaceable ' 
disposition of the inhabitants, and they were accord- 
ingly respected. Simultaneously with this movement 
by the Commander of the Forces upon St. Benoit 
(Grand Brul6), another was made upon St. Soho- 
lastique by a division under Colonel Maitland. At 
St Benoit, Sir John Colboroe found upwards of 250 
men drawn up in line, and exhibiting white fli^ 
TJiey declared to Sir John ihsit tiiey surrendered 
themselves at discretion and implored foi^veness of 
their error in taking up arms against their Sovereign 
and Government.* 

DipuTlr Adjutant Gen£Bai.'s Ownom, 
St. Bekoit, Dec, 15, 1897. 
Sir, — I am directed bj the Lieutenant General Command- 
ing^, to inform yon that the forces under hig command ar- 
xiFed here to-daj, having on the march from St. Bustache 
been met by a Deputation from this place, Trbich on the part 
of the few Rebels who remained, communicated their anxie- 
ty to lay down their arms, and to surrender unconditionally. 
Girouaid escaped last night, and the greater part of the 
habitant9 have returned to their homes . 

I have the honor to be, 
Sir, 
Your most obedient servant, 

JOHN EDEN, 
Deputy Adj. General. 
Lieut. Colonel Hughes, 

Officer Commanding, Montreal. 

^ TO the CLKBK of the peace — DISTBIOT OP MONTREAL. 

Head Quarters, 
Montreal, \^th Dec, 1837. 
Sib,-— I am directed by the Lieutenant General Command- 
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The Commander of the Forces dealt with mucb. 
humanity towards them, dismissing most of them,, 
detaining only those who were known to have been 
the ringleaders whom he sent prisoners to Montreal. 
The total number of those sent from this place and 
St. Eustache, was stated in the newspapers at 105,. 
Papers of importance, it was reported, were found 
in Mr. Girouard's house, throwing considerable light 
on the revolutionary scheme and its ramifications; 
but as they have not been published we are ignorant 
of the particulars. Major Townsend, of the 24th 
Begintent, with the Troops, previously at Carillon^ 
in the rear of the Insurgents, and a strong body of the 
St. Andrews Volunteers arrived at St. Benoit shortly 
after the main body from St. Eustache had marched 
in. As usual on occasions when the minds of men 
are exasperated by intestine broils, much wanton' 
mischief, in the destruction of property belonging to 

ing, to acquaint yeu for the information of the Magistrates 
of Montreal, that the Force under his command from St. 
Eustache, and that from Carillon, marched on the 15th inst.^ 
on the Grand Brule, and halted that day at St. Benoit, where, 
the arms of the •Rebels, who had for several weeks been pil- 
laging that section of the country, were delivered up. Th» 
farmers who had been compelled to fly from their homes i& 
consequence of the menaces of the insurgent leaders, Girod, 
Oirouard, Ghenier, Dumouchelle and Ghartier, and the out- 
rages committed by them, are returning to their farms. 

Golonel Maitland, as you will perceive by the following 
extract of a Report from him, marched to St. Scholastique 
yesterday, and will return to Montreal by St. Therdse. 

The Royal Artillery, Boyal, and 83rd Regiments, and the 
Montreal Cavalry and Rifle Corps have returned to Montreal. 

I have the honor to be, Sir, 

Your most obedient humble servant, 

(Signed,) JOHN EDEN, 

Deputy Adjt, GeneraL 



Extract of a letter from Col. the Hon. John Maitland^ 
dated St. Scholastique, 16th December, 183T : — 
« On my vpproach to St. Scholastique, I was met at the 
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unfortuBate Patriots, was perpetrated, particularly by 
the party under Major Townsend, on their march from 
Carillon to St. Benoit, who, on returning- to his 
quarters at the former place, with two Companies of 
the 24th Regiment, writes, on the 18tk December: — 

"Carillon, Dec, 18, 1837- 

Sir, — I have the honour to report for the informa- 
tion of His Excellency the Lieutenant General Com- 
manding, that I commenced my march from the Grand 
Brule, at half past two o'clock P.M., on Saturday last^ 
with the troops under my command, proceeding by 
the route of Cote Double and Cote St. Pierre, and 
arrived at my quarters at Carillon, at about 9 o'clock 
the same night. 

Prior to my leaving Grand Brul6, almost every 
house in the town had been set fire to, as well as the 
Church, Priest's Louse, &c. No exertion on my part 
was spared to save as much as possible, but the irre- 
gular troops employed were not to be controlled, and 
were, in every case, I believe, the instruments of the 

entrance of the villasre bj about 300 men with white flags, 
who came to surrender tbemselyes, and deposited im my 
custody about 60 stand of arms. On mj getting into the 
village I saw several groups of kahitanit assembled from dif- 
ferent parts of the parish, amounting to about 5 or 600 per- 
sons. Thej all appeared to be yery humble, and received 
the Troops with frequent cheers for the Queen." 

Mr. Girouard, surrendered himself a few days afterwards 
at Coteau du Lac, to John Simpson, Esq., the Collector at 
that port, by whom he was hospitably treatedi bat of neces- 
sity forwarded tb Montreal, where he was committed to pri- 
son. Mr. Girouard, though a warm patriot, and as such im- 
plicated in the Insurrection, was highly esteemed by all hig 
British neighbors and acquaintances. He did, as I have 
heard several of them declare, his utmost, when he saw mat- 
ters coming to a crisis, to dissuade his compatriots, and pre- 
vent it; and during the time the Insurgents were assembled,ez- 
erted all his influence with them to prevent them from vio- 
lence upon the persons or property of their British neighbors. 
He was detained some time in prison, with a multitude of 
others, at Montreal, but with them finally released by Lord 
Dnrham. R. C. 
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infliction. Two houses were burnt on the line of 
nuurch by the same hands, both belonging to indivi- 
duals who have taken a lead in the rebel ranks — the 
one belonging to a man of the name of Tique, the 
other Chenier. 

I have the honour to be, Sir, 
Your obedient servant, 

H. D. TOWNSEND, 

Major, 24th Kegt.- 
The Hon. Col. Chas. Gore, &c." 

It is however, to be observed, that many of those 
who served as Volunteers on the occasion, were per- 
sons who had been exceedingly ill-treated and plun- 
dered by the Patriots, while in the ascendant, during 
a great part of the preceding summer, and who, 
therefore, now siezed the opportunity of retaliating, 
arid which it was not in the power of the Command- 
ing Officer to restrain. 

Sir John Colbome having effectually suppressed 
the Rebellion in this quarter, and re-established 
order throughout the District, returned on the 17th 
December to the city of Montreal, the Troops and 
Volunteers following at intervals by divisions. The 
prison was now filled to overflowing with the captive 
Patriots, awaiting with anxiety their fate; but to 
the credit of the Government be it said, though mar- 
tial law was in force, no examples were made, nor 
did even a trial take place before a Court Martial. 
It would indeed have been worse than folly to have 
brought any of them to trial, when in the excitement 
of the times, dispassionate jurors could not be found, 
before the Courts of Criminal jurisdiction, and whose 
functions, for that reason were now suspended. The 
Courts of Civil Jurisdiction, nevertheless, continued 
without interruption, in the usual exercise of their 
functions. Numbers of the prisoners were discharged 
during the winter, who went "home, thanksgiving to 
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Providence, and to an indulgent Gkwemment for being 
allowed so cheaply to escape the penalty of their 
treason. Mr. Papineau, who, as previously stated 
had made good his retreat a day or two after the affair 
at St. Charles, very prudently passed the winter incog 
in the neighbouring Eepublic, (a portion of the time 
at Albany, and the remainder at Philadelphia,) not 
even writing to his lady to acquaint her of the place 
of his retreat, who, nevertheless, must have been in- 
formed by his friends that he had effected his escape 
and was beyond danger. This, however, was not 
generally known, and "as many believed him to be still 
in the Province, he, to encourage the belief, preserved 
silence in his retreat, rightly thinking that so long as 
the Government entertained a prospect of securiM 
him as the chief offender, it would be the less disposea ' 
to be severe upon those in its power, and that time' 
might thus be gained as well for instructions from 
England, which he believed would be the case, to deal 
humanely with the unfortunate Patriots, as to let the 
passions of those in whose immediate power they were, 
cool down.* 

During these occurences in Lower Canada, the 
neighboring Provinces were not indifferent spectators. 
In Nova Scotia and New Brunswick, as well as in 
Upper Canada, Volunteers by thousands were offering 
their services to march upon the Insurgent Patroits,f 

* Montreal, Monday evening. — About 20 of the prison etb 
in custody for high treason, against whom decided eridenoe 
was noir forthcoming, were liberated this day. When they 
were taken from their cells they thdught they were going to 
the placo of execution especially as the Rey. M. Mignault 
of Chambly was present at the time. The Rev. gentleman 
addressed them in the most pa' hetic terms ; and when they 
found that they were to be liberated) they one and all iell 
upon their knees and offered up their prayers for their unex- 
pected deliverance. ~ Qu£6ec Mercwy, lUh Dec., 183 "7. 

t Government House, 9/A Decfmber, 1837. 
F. B. Head. 

Militia General Order, 
ififl Excellency the Lieutenant Governor apprehend F,^>om 
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The brave Highlanders of Glengary were on the pomt 
of marching, when by notification from Sir John Col- 
borne that the Rebellion had been suppressed, their 
services were dispensed with for the present. The fol- 
lowing from the Quebec Gazette of the 22nd Decem- 

the recent accounts, that it may be necessary for the Militia 
of this ProTince to unite thf'ir efforts to those of their brave 
and loyal fellow subjects of Lower Canada, in order to put 
down Rebellion, and to maintain the integrity of the gloria 
ous Empire of Great Britain. 

His Excellency therefore directs, thai upon the requisition 
of the Commander of Her Majesty's Forces in Lower Canada 
the Colonel or Officer commanding any Regiment of Militia 
in the Bathurst, Johnstown, Ottawa or Bastern Districts re- 
spectively, shall take all measures in his power, agreeably to 
the Militia Laws of the Province, for furnishing whatever 
number of men may be required for military Service in aid 
oC the Queen's Forces or the Militia of Lower Canada, in 
either Province. 

His Excellency relies upon the zeal, loyalty and bravery 
of the Militia of Upper Canada, for rendering effectual ser^ 
vice to their Sovereign,and maintaining that character which 
His Excellency is aware has distinguished them wherever 
they have been called into the field. 

His Excellency is further pleased to authorize the forming 
of any Independent Volunteer Companies, for the above ser- 
vice." 

lOlhDecember, 183T. 

His Excellency the Lieutenant Governor directs, that no- 
Of&cer, whatever may be his rank, or on whatever service 
he may be employed, shall take upon himself, to release any 
Prisoner taken in arms against the Government, or any one 
apprehended on suspicion of treasonable practices ; but all 
such persons are to await the decision of the Goveroment, 
upon a careful investigation of the charges against them.'* 

** The Cornwall Observer of the 2l8t instant mentions 
that on the day previous, the four regiments of Glengftrry 
MUiUa, mustering about 2,000 strong, assembled at Lancas- 
ter for the purpose of marching down to|Montrea], under the 
command of Cols.PD. McDonnell, Eraser, Chisholm, and A. 
M'Donnell. The field pieces belonging to the different regi- 
ments were mounted on strong sleighs, with horses and 
everything necessary for active service, which, with the fiaga 
and martial music of the pipes, formed a most interesting 
spectacle. It was intended that the troops should march on 
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ber, 1837, shews the reaction in public opinion that 
was now in progress.* 

the 21st, but an express arrived from Sir John Golborne, 
with a eommunication ' expressing his warmest thanks to 
the Colonels of the different regiments for their exertions 
and activity in this critieal period, and requesting them to 
inform the officers and men of these brave Glengarry Regi* 
ments that in consequence of the Rebellion being put down 
he doef not wish them to march from their homes at pre-> 
sent.' 

We can appreciate the feeling of disappointment, baj8 
the Gomwall Observer , with which this communication was 
received by the hardy Highlanders, anxious as we know they 
are to distinguish themselves as brave and loyal subjects of 
their Queen." 

♦ ** The following accounts of Public Meetings recently 
held in different parts of the Province, to express the fideli^ 
of the inhabitants to Her Majesty, and the connexion with 
the CTnited Kingdom of Great Britain and Ireland, are abridge 
ed from the French Gazette of yesterday. — Quebec Mercury, 
23rd December t 1837. 

" County of Dorchester.^ A meeting was held at St. Henri, 
on tne 15th instant, Mr. Bouffard, Member of the Oouutyj in 
the chair, the report of which is not yet received. 

^* County of Champlain. — A meeting was held at St. Gene- 
vieve, on the 19th instant, David Trudel, Esquire, J. P., in. 
the chair, Frs. Filteau, Secretary. The resolutions are de- 
cidedly against the late rebellious movements, and in sup- 
port of the public authority. 

*' Another meeting was held on the lYth instant, at Cham* 
plain, L. E. Dubord, Esq., J, P., in the chair, and N. J» 
Martineau, Esq., J: P., Secretary. 

** The resolutions are decided, but are in favor of reform 
by peaceable means. 
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STATE OF VERMONT. 

A PROCLAMATION. 

By the Governor. 

■" It is known to my fellow citizens that disturbances 
"have broken out in the neighboring Province of Lower 
Canada, which have resulted in bloodshed. The 
head of the Provincial Gt)vemment has issued his Pro- 
damation, declaring Martial Law in t^e District of 
Montreal. 

" This state of things necessarily changes the rela- 
tions which have heretofore existed between the inha- 
bittmts of this State and that Province, and the possi- 
T}ility that any, through the influence of ardent feelings, 
may be betrayed into acts of unauthorized interference, 
induces me to call the attention of my fellow citizens 
to the subject. 

** With the Kingdom of Great Britain we are in a 
state of profound peace. We have treaties with that 
Oovernment which it is our duty, and I trust our de- 
sire, to fulfil to the letter. 

" County of NicoUt. — A meeting was held at Becancour, 
on the 18th instant, when Captain Reaux, the senior cap- 
tain, read the Governor's Proclamation of the 20th Novem- 
ber, and two rssolntions were passed, expressive of the at- 
tachment of the meeting to a religious observance of their 
duty to Her Majesty, and the maintenance of public peace. 

" County of Terrebonne,-^ A meeting was held at St. Vm- 
cent de Paul, on the 12th December, Arthur Webster, Esq., 
in the chair, and Captain Germain and Dr. Joseph Pratte, 
Secretaries, when nine decidedly loyal resolutions were pass- 
ed, and an association formed in support of the public au- 
thority, and the Address of St Roch Suburb adopted and 
numerously signed. 

" County of Laprairie. — A meeting was held at Laprairie, 
on the 9th December, when an Address to the Governor was 
adopted, containing decided expressions ot fidelity and duty. 

** County of VjScadie, — A loyal Address to the Governor 
was adopted in that County on the 9th December. 

" County of Portneuf, — A public meeting of the western 
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" It is obvious that as a nation we have no right to 
intermeddle with the Constitution of any neighboring ^ 
power. While as Republicans we prefer that form of 
Government under which it is our happiness to live, a 
decent regard for the opinions of others, will prevent 
all dictation as to the form of that Government. 

" Principles which have been ad;nitted for ages, 
forbid all national interference, unless in the character 
of allies, and it is scarcely necessary to add, that indi- 
viduals should not do that which the Government can- 
not — must not do. 

" It has been represented to me, that in some few 
instances arms have been furnished, and hostile forces 
organized within this State. No one can be ignorant 
of the consequences of such a state of things if allowed. 
Such forces may fee repelled, and our territory be 
made the theatre of active warfare. This is not to be 
tolerated for a moment, and every good citizen will ap- 

division of the County of Portneuf was hold according to 
public notice, on the l7th instant, at eleven o'clock. 

" Frs. X, Larue, Esq., Member for the County, in the chair, 
and L. A. De St. George, Secretary. 

** Mr. Huot, the other Member for the County, also attend- 
ed and moved an Address to His Excellency the Governor 
in Chief, partly the same as that adopted at the meeting of 
the city and county of Quebec, on the 4th instant, express- 
ing the regret of the inhabitants at the Insurrection in the 
District ot Montreal ; their loyalty to Her Majesty, adherence 
to the connection with the United Kingdom, and determina- 
tion to maintain the public peace and promote harmony 
among all Her Majesty's subjects in the Province. 

" Another meeting of the Eastern Division of the County 
was held, at St. Augustin, on the 18th instant, at which Mr. 
Larue also presided, and Mr. F. Laroche was Secretary. 

*' The same Address was adopted at this mtreting. 

" At both places Committees for each Parish were appoint- 
ed to receive signatures . That of Cap Sante was immedi- 
ately subscribed by 402 names, and for St. Augustin, by up- 
wards of 200. 

" Meetings of a similar character have also been held in 
several Parishes of the Counties of Dorchester and Lotbiniere. 

*' A meeting is announced for the County of Saguenay, 
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preciato the importance of rebukiug all such acts b» 
may tend to produce it, 

*' That comity which binds nations to each other 
condemns all interference in their intestine broils, and 
the laws of Congress are explicit in their denunciation,, 
subjecting those who improperly interfere to heavy 
penalties and imprisonment. 

" Under these circumstances and with those feelings, 
I have thought it my duty to issue this my Proclama- 
tion, cautioning my fellow citizens against all acts that 

and also for the County of Bellechasse, on the 26th instant. 

•* The only places in which Agitation Meetings were held 
in the Districts of Three Rivers and Quebec, were — tor St. 
Maurice, at Machiche ; for Quebec, at St. Paul's Market, 
Glacis School House and St. Roch's Church door ; for Port- 
neuf, at Deschambault ; for Saguenay, at Malbaie ; and for 
Bellechasse, at St. Thomas- 

** The Right Reverend Joseph Sionat, Catholic Bishop of 
Quebec, has issued a mandement or pastoral letter, dated 11th 
instant, addressed to the Clergy and the faithful of the dio- 
cese, on the occasion of the events which have occurred iu 
the District of Montreal. 

" The object of the letter is to exhort the Clergy and their 
flocks to be on their guard against the disorganizing doc- 
trines which have been circulated by the misguided persons 
concerned in the late resistance to the established authority, 
and to enjoin submission conformably to the princijTles of 
the Catholic Church, founded on the example and precepts 
of the Saviour, as set forth in the Gospel. 

" The mandement concludes by earnestly recommending 
peace throughout the country, and establishes certain reli- 
gious observances on the day on which it shall be received 
and read in the Churches, and on every Sunday and Holi- 
day, to be continued till notification is given to the con- 
trary. 

*• How happy would it have been for thousands of per- 
sons and their* families, had they listened to the exhorta- 
tions of the Bishop 1 The Districts of Quebec and Three 
Rivers have been preserved from the scourge and diggrace 
of rebellion, and it is to be hoped, if any have been misguid- 
ed in those Districts, they will profit by the present warning, 
and a knowledge of the evils which a contrary conduct has 
brought on the District of Montreal, and indeed on the 
whole Province."— Q«e6«c Gazzelte. 
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may subject them to peaalties, or in any way compro- 
mit the government. 

" Our first duty is to our own Government ; and 
the greatest benefit we can confer on the world is by 
giving them a perfect example in the action of that 
government. With other nations our conduct sliould 
be regulated by the principles of an enlai'ged and en- 
lightened philanthropy. In war we may treat them 
as enemies ; but in peace they are to be regarded as 
friends. In the present posture of affairs our duty is 
manifest — that of strict -neutrality — neither lending 
such aid to either as would be inconsistent with that 
character, nor denying the rights of hospitality to 
either so long as they are within our borders, and 
maintain the character of quite and peaceable citizens. 

" My fellow citizens will appreciate the feelings by 
which I am actuated. The nation's honor cannot be 
confided to better hands than our own. Their zeal in 
the cause of liberty was never doubted. It is only 
necessary to caution them against such interference 
with the rights of others as might jeopardize the peace 
of the country 

" Given under my hand, this 13th day of Decem- 
ber, 1837, and of the Independence of the United 
. States, the sixty-second. 

S'. U. JENISON. 

" By the Governor, 

G. B. Mater, Secretary." 
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" Mr. Gugy originally served," says a Memoir relating to 
him in a Montreal paper, (the Transeript, 30th March, 1841,) 
" in the regular army. He was Gazetted in 1812, and pro- 
moted in 1813. He is also a very old Militia Officer, bis ma- 
jority dating back as far as somewhere about 1828. Besides 
this, he raised at Quebec the first* and best equipped body of 
Volunteer Cavalry ever seen in Canada, at a bcavy personal 
cost. These things were not done in a corner ; all the or- 
derly duty of that portion of the country was performed by 
them ; they appeared and acted on field days with the regu- 
lar troops on the Plains of Abraham, aiid were presented 
with a standard by Lord Dalhousie, who entertained the 
highest opinion of their efficiency. 

** During the period that occurred immediately after Mr. 
Gugy left the regular service he studied the Law. No man 
in Canada has exhibited talents of a higher order at the Bar. 
Mr. Gugy was also in Parliament an active member, a zeal- 
ous advocate for the preservation of British connexion, and 
an able speaker. 

" Now comes a period when Mr. Gugy rendered most es- 
sential services to Canada and to the British Government. 
As a Magistrate,! with a species of roving commission and 
att immense discretionary power, during the rebellious times 
(1837 and 1838), he was found indefatigable, supplying in- 
telligence that very few could have obtained, and exercising 
the powers of his mis i ion with remarkable judgment and 
lenity : aud when the extent and intent of the Rebels were 
known, Mr. Gugy was attached to the three successive de- 
monstrations at bt. Charles, St. Eustache, and Colonel Gore's 
second visit to St. Denis. The letters subjoined speak for 
themselves. Sir John Colbourne promoted Major Gugy to 
the rank of Lieut. Colonel in the Militia, promising to make 
him Adjutant General in this serv.ce, and earnestly recom- 
mended him for that post to his successor the Earl of Dur- 
ham." 

Copy of a Letter from Colonel Wetherall, commanding 

• An error. — The late Hon. Matthew Bell, an eminent mer- 
chant of Quebec, precede! him in this respect, having for 
several years, previously, realized and commanded a Volun- 
teer troops. 

f Mr. Gugy was in fact appointed Inspector of Rural Police 
for the District of Montreal, and iu that capacity rendered 
very important service to the Government, exercising his 
delegated power in those anxious crises, with a diligence, 
humanity and judgment that did him infinite honor, as testi- 
fied by many of the most vehemeni of the Patriots them- 
selves. 
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Royal Regiment, to Major Gugy, Depy. Asst. Qr. Master 

General. 

" MovTRBAL, 29th December, 1838. 

'' Mt dear PiR,-~It not only affordi the greatest pleasure 
to record my opinion of your serrice whilst attached to the 
force under my command^ daring the operations against St. 
Charles in November last, but in so doing I only acquit my- 
self of a duty I owe to your merits. 

In my despatch to His Excellency the Lieut. Gen. Com- 
mandiog, I deemed it necessary to mention how much I WM 
indebted to you for your yaluable aid, and I sut>sequentlj 
stated the same personally- 

I also wrote to the Attorney General, by whose advice you 
were attached to the force, stating more fully my sentimentfl ; 
and so far as I was competent to do, recommended your b«- 
ing further ep ployed. 

I have no copy of that letter, but the substance was that 
from your Eeal,unwaried activity, and peculiar tact in elicit- 
ing intelligence from the most unwilling, your hardy cour- 
age and promptitude in execu'ion, you were the best partisan 
soldier* I ever met with, and that with a select troop of 
Mounted Police, you would do more to secure the peace of 
Lower Canada than any other measure that could l^ devis- 
ed, for that no rebel or treasonable agitator could escape 
your vigilaace and decision. Subsequent events have made 
me better acquainted with your character, and have streng- 
thened the opinion I had before deliberately formed and 
which I shall be always happy to vouch. 

I was sorry to hear from Doctor Farnden, yesterday, that 
your wound was not in so wholesome a condition as he 
wished. Tou must be patient. Confinement is irksome to 
one of your active habits, but be patient. 

Believe me to be always most truly yours, 

G. D. WETHERALL, 
Lieutenant Colonel, 
Commanding the Royal Regiment. > 

Major Gugy, 

t). A. Quar. Master General. 
I hoped before this to see your promised rank announced. 
G. D. W. 

* It may not have been so mtendod, but there is something 
if I mistake not, fistidious in the terms '* partisan soldier,** 
too often observable in Officers of the Army towards Pn>- 
vincials or native Colonists, exceedingly offensive to the 
latter. Colonel Wetherall, it is true, speaks in all other re- 
spects very approvingly of the services rendered him by the 
partisan soldier, as well indeed he might, it being mainly 
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Copy of a Letter from Colonel the Hon. Charles Gore, to 
Major Gugy, dated 9th March, 1840. 

*' Mt Db4R Sib, — (The first paragraph relates to matters 
of a domestic nature.) From your having served under my 
orders in the Outbreaks of 183*7 and 1838, you certainly hare 
•A right to expect that I should speak to your conduct, and I 
am happy in being able to say that during th« period you 
served with me, your conduct was highly gentlemanly, gal- 
. lant and most zealous. On your being attached to me on a 
particular service, finding you were also equal to military 
duties, I requested Lord Seaton to attach you to my Depart- 
ment as a Provincial Assistant Quarter Master General, 
which His Excellency very willingly consented to, and you 
performed the duties to my entire satisfaction, and particu- 
larly at the attack on St. Eustache, where you were severe- 
ly wounded while endeavoring to find out a practicable eii- 
try to the Church, which was then stoutly defended.* 

After your recovery you were detached to the Counties on 
the Richelieu, and also to St. Hyacinthe, and employed in 
disarming the habitans in conjunction with Captain Cromp- 
ton, of the 66th Regiment and other Military Officers. You 
were also directed to exert yourself in quieting those sec- 
tions of the country, and you addressed the habitans at St. 
Hyacinthe and other places, at the Assembly called by the 
Priests in their Parishes, with good effect. Altogether I 
consider your services in 1837 and 1838 a3 highly meritori- 
ous, and shall be happy should any testimonial from me be 
of any service lo you. 

I am, my dear Sir, 

Yours faithfully, 
CHARLES GORE. 

owing to his local knowledge, foresight, judicious advice and 
arrangements in proceeding through a hostile populaion to 
tl)e scene of action that the Colonel owed bis success. So 
precarious, indeed, was deemed the expedition to St. Charles, 
after news of Colonel Gore's defeat at St. Denis, that a Mes- 
senger was despatched after Colonel Wetherall while on the 
march thither, with an order to return to Montreal, which 
luckily he did not receive, the despatch being intercepted by 
the Patriots. Without in the least intending to detract from 
the known merit of this excellent officer, there is cause to 
believe that but for Mr. Gugy's knowledge of the country 
and advice, in which happily he had confidence^ he would 
•have rushed head foremost like Colonel Gore at St. Denis, 
against the Patriots at St. Charles, and very probably with 
the like result, and not a man of the detachment have re- 
turned alive to Montreal — such was the excitement of the 
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P. S. — I should have mentioned that, although you report- 
ed yourself fit for duty, after your wound, it was still open, 
ani you proceeded on your duty to ihe Richelieu, still suflfer- 
log from its effects. C ^/ 

The above are testimonials selected from the public prints 
of the times, highly creditable certainly to Major Gugy, as 
coming from Military men of rank and consideration, in- 
trusted with the Queen's authority in subduing the unhappy 
outbreaks at the periods in question. But he also was, it is 
dae to him to observe, still more fortunate in obtaining vou- 
chers which are to be seen in prints of the same period, 
though of later date, far more gratifying to a generous mind 
than even those, as bearing testimony of the moderation and 
spirit of conciliation, wherewith he acquitted himself of the 
delicate mission as Inspector of Rural Police entrusted him, 
and to which several of the most respectable names in the 
rural Parishes of the District of Montreal are subjoined, in- 
cludingr also some of the Parochial Clergy in the same quar- 
ter, all testifying Mr. Gngy's humanity and kindness towards 
43uch of the Patriots as fell into the hands of the troops^ in 

country through which they had to pass. But directed by 
Mr. Gugy, whose thorough knowledge of the sate of things 
in the neighborhood was of the highest utility, he proceeded 
with circumspection by slow and easy marches, as well to 
avoid fatiguing his men as to guard against surprise, and 
arrived at St. Charles fresh acd fit for action. Each man of 
the Detachmeht had 60 rounds of ball cartridges, but, 
strange to say, only one day's rations, on leaving Fort Gham- 
bly for St. Charles. Mr. Ougy had consequently to discharge 
on the emergency the duties both of Commissary and of Quar- 
ter Master General, taking upon himself the responsibility 
of purchasing cattle to provision the party, and of quarter- 
ing them by night upon the inhabitants, of all which he ac- 
quitted himself, as I have heard the military and several of 
the inhabitants declare, greatly to the advantage of the ser- 
vice and nol less to the public satisfaction, the habitants be- 
1 ig liberally paid for the supplies they furnished on the oc- 
casion. 

R. 0. 

• Major Gugy, I have good authority for saying, received 
his wound after he had actually entered the Church, and 
it was matter of surprise that he survived it. . The musket 
ball entered on the left side of his neck, passing through 
which, near to the carotid artery, it came out a little above 
^he elbow of his right arm. 

R. 0. 



24 

conjunction with whom it was his duty to act, and his respect 
for, and protection of the persons and property of those whom 
the fortune or rather misfortune of war had made " prison- 
ers and captives." 

Having said this much, certainly in no cold or indifferent 
. manner, I must — not to do the absolute panegyrist in this 
rather long memoir of him into which I have been drawn — 
also state that Col. Gugy, who from his first entry npon 
public life, was a consistent Conservative, or rather a high 
Tory, has recently (since the Parliamentary Session of 1849, 
in which be vigorously and most vehemently, opposed the 
famous Rebellion Losses Bill), by abandoning the Conserva- 
tive ranks, and ranging himself at the following Session in 
those of the self-styled Liberals, forfeited the confidence and 

rod will of his former partisans and political friends. It 
to be observed, however, that some of this party had pre- 
viously, while in power, most unjustifiably sacrificed him, to 
Buitia time-serving purpose, which nevertheless failed them. 
The Draper-Daly Administration, during Lord Cathcart's 
Government, removed him, under the sole flimsy pretence 
thit he was unpopular among the French Canadian popula- 
tion, from the office of Adjutant General for Lower Canada, 
which he filled with impartiality and ability, to make room 
for one of their political adversaries, Dr. E. P Tache, and 
»o doubt with the view of propitiating them — a piece of un- 
worthy suppleness, which, with other meannesses, charac- 
i teristic of that Administration, to carry favor with their 
opponents, helped finally to swamp them in the estimation 
of all parties, and drove them deservingly from office. The 
treatment alluded to could not, however, considering the 
lapse of time and other circumstances between it and Mr. 
G's abdication of his party, justify this last but untoward 
step, leaving on the score of political inconsistency a spot on 
bis escutcheon. But who is spotless 1 Mr. Gugy, though as 
a public speaker, much of a mannerist, approaching indeed 
to affectation, enjoys nevertheless, tlie reputation of an 
acute, cool and able debater in Parliament, as well as of a 
sound jurist and skilful practitioner in the Courts of Law. 

Tins much relating to this gentleman had been composed 
as a pendant or note to the last chapter (in the 4th volume)- 
in which it was intended that notice of the affair of St. 
Bustache, where he was severely wounded, should have been 
included, as may be seen by referring to the contest prefixed 
to the chapter ; but the volume, not admitting of room, it 
was unavoidably transferred to the present. Not seeing his 
name mentioned in connexion with the affair at St. Charles 
Mr. Gugy, with excusable sensibility, deeming his servicca 
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entitled to some notice at the bands of an impartial anna- 
list, hastily concluded that thej were overlooked, and ad<- 
dressed me the following letter, to which — ex debito juslUioe 
— I most willingly make room. R. 0. 

DjLRNOC, 8^h Jtpi-il, 1^53. 

My Dbar Sie, — You have no doRbt occasionally reflected 
upon the bard fate of those men, w^o in the great American 
contest for liberty, took the Royal side. Those who perish- 
ed in the field, as well as those who withered by slow decay 
in the Acadian or Canadian wilderness, having in many 
instances sacrificed enormous wealth and the highest social 
atanding, are all alike ignored and forgotten,or remembered 
only through the hereditary devotion of some generous de- 
scendant. The feats of their successful adversaries fill vo- 
lumes, but where shall we look for the historian of their 
fidelity, tbeir daring and their worth ? To compare verr 
small things to great, I venture most respectfully lo submit 
that while you have enlarged upon the acts and deeds of gen- 
tlemen whom I had the misfortune to oppose, allowing them 
even to make their own statesmen ts, you have altogether 
overlooked me. 

With your permission then, I would say that on the me- 
morable 22nd November 1837. 1 was requested by Lord Saa- 
ton, then Sir John Golborne, to repair to Chambly. -I ac- 
cordingly proceeded in that direction during a storm, which 
making it unsafe for the steamer to approach the wharf, 
compelled me to swim my horse for a considerable distance 
on the Soutli side of the iSt. Lawrenc. Oo arrival at about 
eight P.M., I myself delivered to Colonel Wetherall the order 
to march' that very night, with all the possible secrecy and 
speed. The Colonel was not to halt ; he was to reach St. 
Charles by a certain hour next morning, and instantly to 
aftack the place. In many respects the Commander of the 
Forces reckoned, as I shall show, without his host. In the 
first place, not one of the Force knew anything of the roads 
or people, nor do I believe that more than one spoke French, 
of the body. The storm raged so fearfully, the rain poured 
in such torrents, and the frost set in afterwards so intense- 
ly, that as we approached St. Matbias, men and horses were 
all equally fatigued. Indeed, though Col. Wetherall, in 
obedience to his orders, insisted on continuing the mdrch ; 
they were all so exhausted as to be unable to cope, on 
broken or woody ground, successfally with any resolute 
enemy. Col. Wetherall, as I have said, was determined to 
obey bis orders literally (as it is now known that General 
Gore did, in marching upon St. Denis). From this deter- 
mintaion, I must say, since no other will,that I had the good 
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or bad fortune to dissuade him, I induced him to bait — I 
billeted bis men and horses in the neighboring houses until 
daylight. It was only at that period, however, that I learn- 
ed that we had marched without a dollar, without a loaf of 
br^ad, without a Commissary and without a spare catridge — 
a pretty i radicament in an enemy's country, surrounded by 
thousands ot armed men. 

Reaching Rouville about noon, I purchased bullocks and 
flour — secured the services of butchers and bakers, procured 
spirits, and served all out to the tro'ops. Obtaining infor- 
mation which led me to fear that some disaster had befallen 
Colonel Gore, I recommended Colonel Wetherall to send 
for Major Warde and an additional Company of the Regi- 
ment then at Obambly;* and I pointed out the mode by 
which it could be effected . He was to enter the scow, then 
tised for ferrying over the Richelieu at night, and having 
reached the middle of the stream, he was to compel the 
ferrymen to drop down to St. Hilaire. As you justly say, 
by adopting this course, tte men arrived fresh and ready for 
service. I thus have at least the merit of having been a 
little more than merely an extempore Commissary. 

It was I too, who, to spare the effusion of blood, sent in 
the respectable old Canadian, mentioned by Mr. Brown,with 
a request that the people disperse. Lastly, I positivelystate 
it was not the Queen's Force who fired first, but the gentle- 
men on the other side. 

There, are no doubt, many living witnesses of the fore- 
going fact. On the 14th of DeceKtber, being an Assistant 
Quarter Master Gener il, in order to prove that the ice on 
the Ottawa was safe, I was the first to cross it. I did so at 
hand gallop in the presence of the troops, at a spot which 
Bnited us, but which had been open two days before. I also 
pointed out the mode by which the guns could be safely 
crossed, and guided the horses with my own hand. 

Without adverting to facts which are well known, I dare 
assert that impatient and dissatisfied at finding the Royal 
Troops so long successfully resisted as they were on that 
morning ; I sought and found a vulnerable spot, and im- 
mediately after led the column by which it was assaulted 
and taken. 

You know how my zeal has been rewarded. 

Yours, &c. 

R. Christie, Esquire. A. GUGY. 

■ I I I I II .1.1 

f This despatch was carried during the night at very im- 
minent personal risk from Rouville to Fort Obambly bySid- 
ney Bellingham, Esq , accompanied by one of the Montreal 
Cavalry, and delivered to Major Warde at four o'clock in 
the morning. R. C. 
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{From Colonel Gvgy to the author.) 

Will 70a lisen to an anecdote of another Goyernor ? Lord 
Metcalfe sent for me one day, and informiog me that the 
Oregon question was likely to end in war desired me as Ad- 
jutant General without disclosing that information, to or- 
ganize the Militia. At that time there were some Officers 
of the several Volunteer Corps who held higher, some lower 
rank therein, than they had held in the Militia. There were 
Officers of Militia who had refused to assist in suppress- 
ing the Rebellion ; there were many who were implicated 
in it ; more who had been merely passive. All these persons 
had conflicting pretensions, which were not without great 
difficulty reconciled duriog Lord Metcalfe's administration. 
But when Lord Cathcart assumed the reinsjof Government, he 
insisted on managing these matters himself, and his panacea 
for every compliant was a long parenthetical gen«ral order. 
I have shewn you some of the verbose General Orders 
which he penned, and you have seen the criticisms which 
they provoked. They were certainly edited in very ques- 
tionable English ; and as be insisted on my fathering them, 
1 was mercilessly assailed by the Press. In spite of my re- 
monstrances, among other things, in order to elevate to a 
Lieutenant Ooloneley, one of his countrymen, who held no 
rank whatever, he chose to organize the Fire Companies of 
Montreal into a Battalion— the text of the Statues and the 
evident intention of the Law exempting Firemen, to the 
contrary notwithstanding 1 Hostilities being then impend- 
ing, he did me the honor one day among other matters, to 
express his opinion, that I had talents for war ; and he as- 
sured me that, in the event of its being declared, he loould 
give me the command of a Brigade. ! But there was no war.; 
and his turn being served, he allowed his Ministers to in- 
troduce into Parliament a Bill for legislating me out of my 
ojfftee. This was done accordingly, and he thereby summarily 
removed a public officer, of whom, in his letter of the 3rd 
February, 1846, ^e spoke as follows ; — 
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" Admitting fully every consideration, that is due to your 
personal character, and with the highest esteem which a 
*' knowledge of the zealous services you have so conspicuous- 
** ly rendered to your country on many occasions has created 
" as well as paying a just tribute to the devoted loyalty to 
" your Sovereign which you have always evinced, the Ad- 
*' mioistrator of the government is however satisfied from 
*' what has come before him during the short period in which 
<'you have acted under his immediate orders, that your su- 
<* perior talents and acquirements might be more suitablyan d 
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*' advantageously employed in some other branch of the pub- 
** lie service." 

The complimenUmight certainly have been more gracefal- 
Ij expressed, but it could scarcely have been more emphatic* 
Such were the terms in which he signified the result of an 
opinion, which he had had previously expressed, ^* that no 
Colonist shouM hold the appointment of Adjutant General.' 
Such was bis style, and I complain only of the inferemce 
that what " came before him," was the result of my acts, 
when m fact I was but the passive instrument of a man who 
comprehending nothing, meddled with every thing, and 
not only imagined he could write, but actually borrow- 
ed his light from James Smith 1 He thus punished me for 
his own mismanagement ; for he was himself the Adjutant 
General, It may be added, that having deprived me of my 
inoomo in one branch of the public service, he forgot hi^ 
more than implied promise to employ me in any other. 

Such wa9 the reward of** devoted loyalty^* — such the meed 
of zealous services conspicuously rendered." It conveys a 
yaluable lesson. 

A G. 

This most disingenuous " dodge" here alluded to, of leg- 
islating Oolouel Gugy out of his office, was at the time at- 
tributed to private pique on the part of Mr Attorney General 
Smith — then a leading but most inefficient member of the 
Government — against that gentleman, who, it was said, and 
1 believe truly, had refused to suggest in his official capac- 
ity, to the Governor, certain appointments in the Militia of 
the County (Missisquoi), represented by Mr. Smith, which 
this gentleman was desirous of making, to distinguish by 
his especial favor, some of those by means of whose influence 
he had seated himself in the Assembly, but which Col. Gugy 
did not deem consistent with justice, inasmuch as the remo- 
Tal of persons of at least equal merit to that of those whom 
it was proposed to anoint, and without any just or other 
cause than Mr. Attorney General's displeasure, was comtem- 
plated, in oT-der to make room for them. If men in power 
would only bear in mind that they are but guardians and 
trastees of the rights of others, and in exercise of their trust, 
have just magnanimity enough to forego the indulgence of 
their own petty preposseesions and resentments, what an 
amount ofmdividual heart-burning, public trouble and ex- 
pense might there not be spared ? 

Mr. Gugy Adjutant General, it is to be observed,hadbceu 
honored by Sir Charles Metcalfe, with the rankof Colonel of 
Hilitia. This step facilitated in some sort the '' dodge" in 
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question which was as forows: — It being necessary-in 1848, 
owing to che existing discussions between the American 
and British Governments, relating to the Oregon Territory 
to recast the old Militia Laws of the two Ganadas, now 
united, into a single and uniform code ; ;t was among other 
matters enacted, that an Adjutant General and two Deputy 
Adjutant Generals one for each section, (Upper and Lower , 
Canada) of the Province, might be appointed by tha Gov- 
ernor; the first to be a Colonel in the Militia — the latter, 
Lieutenant Colonels. Lieut. Col. Plomer Young of the line, 
was — in conformity with Lord Cathcart'fl notions that, 
no 'Colonist should hold the office of Adjutant General 
of Militia— appointed to that post, with the round salary of 
£1,000 a-year, but which being reduced the following Ses- 
sion, he resigned. As Colonel Gngy held the rank of Col. 
he could not, it was pretended, bold the office of Deputy 
Adjutant General, which was conferred upon Doctor Tache, 
one of the opposite class of politicians to that of Colonel 
(^ugy, but it waSj nevertheless, a popular appointment^ Mr. 
Tache's character for impartiality and integrity being uni- 
versally admitted. It was, besides this, more than insinuat- 
ed, that Colonel Gugy's unpopularity among the great body 
of Lower Canadians, rendered his removal expedient — an 
argument which, if he really were unpopular, considering 
whence it had arisen, namely his activity and acknowledged 
services daring the Rebellion, never could have been used 
by aniipright and honorable Government, and could have 
proceeded only from a time-serving Administration. It is 
satisfactory to state, that they obtained no credit for the 
** dodge" in sacrificing Colonel Gugy, to whom, however, 
they allowed, on giving him his conge, a j ear's salary ,(£500,) 
the very party, whom to propitiate, they had sacrificed him, 
despising them more than ever for it, and under the pressure 
of whose contempt tbey soon afterwards were extinguished, 
to the satisfaction even of most of their old friends, who had 
seen with disgust their m serablo shifts and obsequiousness 
to their opponents. 

There is, and bias always been, a tendency, in metropolitan 
officials originating in selfishness, to undervalue if not tram- 
ple upon native colonists, as if the latter really were moral- 
ly, intellectually and physically their inferiors, a delusion by 
which, among a multitude of others. Lord Cathcart, during 
his accidental and short administration seems to have been 
led astray, and which the memorable and glorious struggle 
for, and achievement of independence by onr anglo-saxon 
kinsfolk the people of the United States of North America, 
late British Colonisists, ought to have dispelled. 
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It is but natural that men of spirit among the native colo 
nists shoald resist the feeling, I have no doubt^ induced Mr. 
Gugy in the prospect of an approaching war, to look for the 
rank of Colonel conferred upon him by Lord Metcalf. Being 
restricted in the Militia service to the rank of Lieut. Colonel," 
no colonist could ever expect to command either in quarters 
or in the field. In the last war with the United States to 
make security doubly sure, every Major in the regulars was, 
by general order, elevated to the local rank of Lieut. Col- 
onel. It was, I am inclined to believe, an unlawful order, 
but it was obeyed by the Canadian embodied Militia though 
not without disgust by its best superior oflBlcers who felt 
themselves disparaged, indeed degraded by it, while patrio- 
tically serving the Empire in co-operation with regulars, and 
in defence, moreover, of their own hearths and altars, inas- 
much as a regular major was always sure to turn up on the 
least prospect of active service, to the exclusion of the Militia 
Lieut. Colonel who was thus excluded from all hope of com- 
mand. And thus if there were a chance of distinction it 
was reserved for the regulars. If there were an unpleasant 
service the Militia were ordered to perform it . 

Why indeed, it may be asked, should not we as well as 
our neighbours in the United States, have Generals of Militia. 
Why should the Provincials be always subordinate to men 
who buy their commissions, as groccers do their figs, to sell 
again ?" 

To talk of exclusion on the ground of a presumed incapa- 
city is idle -for assuredly some might be competent for com- 
mand, as Lord Cathcart justly deemed Colonel Gugy, and 
here as elsewhere the right of selection might and would, 
doubtless, be constitutionally exercised It is not every 
General in the army who is entrusted with a command, nor 
would one in a hundred of the Generals of Militia aspire so 
high — but the time has come for all ri^ht-minded Colonists 
to assert and maintam their perfect equality with Metro- 
politans. R. C. 

August, 1853. 



CHAPTER XL! 

Lord Gosford proposes retiring from the Government — Cor- 
respondence on the subject with the Ministers — Mandemtnt 
of the R. 0. Bishop of Montreal — Addresses to the Gover- 
nor — General Order to disarm the habitants in certain 
Counties of Montreal — Doings on the Frontiers by the 
fugitive Patriots — Instructions and approval by the Min- 
ister of Sir John Colborne's conduct — Act suspending the 
Constitution proclaimed— Special Council meet — Sei*vicea 
of Yolunteer Militia dispen&ed with — Martial Law ceases 
— Document transmitted to ** Working Men's Association 
of London" — Constitutional Associations of Quebec and 
Montreal — Mr. Andrew Stuart of Quebec delegated to Eng- 
land by the former, and Messrs. Moffatt and Badgley by 
the latttr — Fixed determination of the British population 
in Lower Canada, for a reunion of the Provinces -Opinions 
upon the subject in Upper Canada 

The Earl of Gosford — sensible at length that his 
Administration had proved a failure, and that all 
further attempts to conciliate were idle — wrote on 
the 2nd September to the Colonial Minister : — " It 
is evident that the Papineau faction are not to be 
satisfied with any concession that does not place 
them in a more favourable position to carry into effect 
their ulterior objects, namely, the separation of this 
country from England, and the establishment of a 
Republican form of Government. Mr. Papineau has 
gone such lengths, that he must now persevere in 
the course he has taken, or submit to a defeat which 
would annihilate all his power and influence. The 
plan he pursues clearly shows that he is determined to 
do all in his power to obtain his ends." — " Mr. Papi- 
neau has enemies in various directions ; and though 
I do not conceive there is any ground for alarm, still 
great caution and vigilance are required to guard 
against the evils that might follow from the attempts 
making to excite discontents among the people, by 
the most abominable misrepresentations. The Exe- 
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cutive requires more power, and under iny present 
impression I am disposed to think that you may be 
under the necessity of suspending the Constitution. 
It is with feelings of deep regret I state this, but duty 
compels me to communicate it to you."* 

His Lordship again writes to the Colonial Minister 
on the 14th November, a few days before the out- 
break of St. Denis, as follows : — ^' Finding from the 
system pursued by the disaffected in this Province, 
that the decisive measures I have recently submitted 
for your consideration become every day more neces- 
sary, it naturally occurs to me that, if it should be 
determined to take a strong course of proceeding, 
you might feel desirous to intrust the execution of 
your plans to hands not pledged, as mine are, to a 
mild and conciliatory line of policy. As I stated in 
a former letter, I would not shrink from difficulties, 
nor wish to take any step that would in the least 

♦ The following letter marked " Private" from Sir John 
Colborne to Lord Gosford, affords a glimpse of the agitation 
which, at this time, was going on at St. Denis, St. Charles, 
and their neighborhood : 

SoBEL, Oct. 6. 1837. 
private. 

" My Dear Lord, — I beg to thank your Lordship for your 
letter of the 5th ultimo. It appears absurd to attach an im- 
portance and influence to tactics of the factious party in 
this Province beyond their actual progress, and the results 
of their unchecked movements and language, while the great 
mass of the Canadian peasantry cannot be excited or indeed 
to take an active part with the persons who are now sound- 
ing the alarm ; but no doubt should, be entertained that the 
system of agitation carrying on by the faction, although chief- 
ly intended to intimidate the Home Government, under pre- 
sent circumstances, and to demonstrate that the country is 
bordering on a state of revolt, must tend to promote effec- 
tually the avowed object of Mr. Papineau. 

" In my correspondence with Col. Eden, I have had occa- 
sion to refer to the facts and reports that establish the de- 
cided character which the agitators have lately assumed. 
The people have elected the dismissed officers of the militia 
to command them. At St. Ours a pole has been erected in 
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^degree embarrass Her Majesty's Ministers: but I 
owe it to you, to myself, and to my sense of public 
^uty, fairly and honestly to declare my conviction that 
any alteration that may take place m the policy to 
be observed towards this Province would be more 
likely to produce the desired result if confided to a 
successor, who would enter on the task free to take a 
new line of action, without being exposed to the 
-accusation of inconsistency, which, just or not, always 
proves injurious to the beneficial working of any 
Administration. My continuance here, to this time, 
has been, as you are aware, solely on public grounds ; 
had I been influenced by private considerations, I 
should long ere this have solicited my recall ; but the 

favor of a dismissed Captain, with this inscription on it— 
* Ela par le people.' 

At St. Hyacinthe, the tri-clored flag was displayed for 
several days. Two families have quitted that town in con- 
sequence of the annoyance theyexperienced from the patriots. 
Wolfred Nelson warned the patriots at a public meeting to 
foe ready to arm. The tri-colored flag is to be seen at two 
taverns between St. Denis and St. Charles. Many of the 
tavernkeepers have discontinued their signs, and substituted 
for them an eagle. The bank notes or promissory notes 
issued at Tamaska, have also the same emblem marked on 
them. Mr. Papineau was escorted fromYamaska to St.Denis 
by a numerous retinue ; and it is said that 200 or 30* carri- 
ages accompanied him on his route. He has attended^ five 
public meetings lately ; and at one of them, La Yaltrie, a 
priest was insulted in his presence. The occurrence at St. 
Denis was certainly a political affair, a family at St.Antoine 
opposed to the proceedings of W. Nelson, having been an- 
no jed by the same mob that destroyed the house of Madame 
St. Jacqu"S a few hours before the shot was fired from h2V 
window." 

** The game which Mr. Papineau is playing cannot be mis- 
taken ; and we must be prepared to expect that if 400 or 500 
persons are allowed to parade the streets of Montreal at 
night, singing revolutionary songs, the excited parties will 
come in collision. 

*• I remain, &c. 

" J. COLBORNE. 
" Hi3 Excellency the Right Hon.. the Earl of Gosford, 4c." 
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principles by which I was actuated, would not admit- 
of an abrupt application of this nature; I therefore 
confined my communication on this head to acquaint- 
ing you that my private wish was to return home, but 
leaving it entirely to you to take the course you might 
think best calculated to promote the public service. 
I can, however, now assign reasons of a pubHc nature 
for wishing to be relieved, which I could not well have 
done sooner; and should you admit their validity, I 
trust that, after what I have said, you will feel no 
hesitation, as regards myself, in making such arrange- 
ments as you think desirable. 

*^ I have, &c., 

" GOSFORD.'' 

This letter was acknowledged by Baron Glenelg^ 
who, in consequence of it, addressed, on the 23rd of 
Pecember, the following to the Earl of Gosford: — 
" My Lord, — I have the honour to acknowledge the 
receipt of your Lordship's despatch of the 14th 
November, stating the grounds on which you consid^ 
it advantageous to the public service that you should 
ie at once relieved ftom the office of Governor General 
of Canada. 

"Erom my private letter of the 22nd, and my 
despatch No. 281, of the 27th November, which will 
probably by this time have reached you, your Lord- 
ship will perceive that the Ministers of the Crown, 
fully appreciating the disinterested views which" you 
have expressed in several of your private communica^ 
tions, had already advised Her Majesty to accept your 
resignation. It only remains for me, therefore, to 
repeat the high sense entertained by Her Majesty's 
Government of the generous motives by which you 
have been guided in this respect. 

I have, &c . 

^'Glenelg." 
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The Minister had, in contemplation of Lord Go&- 
ford's retirement, addressed, on the 6 th December, 
the following letter to Sir John Colbome : — " Sir, — 
My despatch of the 27th ult. will have apprised jou 
of the approaching retirement of the Earl of Gosford 
from the government of Lower Canada — an event 
which, by the terms of His Lordship*s commission, 
will devolve upon you the temporary administration of 
the affairs of the Province. 

"It is at once my duty and my anxious desire to 
relieve you, as far as possible, from the arduous 
responsibility attendant upon the discharge of that 
duty at the present moment. I do not, however, 
propose to enter upon any statement of the course 
to be pursued respecting those questions of permanent 
policy which have been agitated between the Executive 
(Jovernment and the House of General Assembly, 
All such discussions, however important, are for the 
present, superseded by the urgent necessity which has 
arisen for maintaining the public peace and restoring 
the authority of the law. To that one great object 
your undivided attention will be given, and to that 
alone will my present communication be confined. 

" I enumerate in the margin the series of Lord 
Gosford's despatches, which describe the gradual 
but rapid advance of the enemies of peace and order, 
from the complaints urged at least under the forms of 
the Constitution to the very verge of rebellion. The 
conclusion from the whole of this intelligence is 
inevitable, that the leaders of the movement party 
are restrained only b^ some remaining considerations 
of prudence from raising the standard of open insurrec- 
tion. It is therefore necessary to consider how this 
crisis is to be encountered. 

" You appear already to have concentrated upon 
the points most exposed to danger, every part of Her 
Majesty's forces in British America, which it has 
been possible to withdraw from the adjacent Provinces. 
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Arrangements have been made for increasing, if neces- 
sary, the number of troops under your command with 
the return of the spring. In the meantime I trust 
that your present force will be sufl&cient to awe the 
seditious, and to suppress any actual rising which the 
civil power may be unable to control. If, however, 
your strength should be inadequate to these objects, 
you will, of course, avail yourself of the voluntary zeal 
of such of Her Majesty's loyal subjects as may be 
willing to serve under your authority, and submit 
themselves entirely to your order. 

" The first and highest prerogative and duty of the 
Crown is the protection of those who maintain their 
allegiance against the enemies of order and peace. 
To repress by arms any insurrection or rebellion to 
which the civil power cannot be successfully opposed 
is therefore a legitimate exercise of the Royal autho- 
rity ; and, in the attainment of this object, the procla- 
mation of martial law may become indispensable. 

" It is superfluous to state with what caution and 
reserve this ultimate resource should be resorted to, 
and that it ought to be confined within the narrowest 
limits which the necessity of the case will admit. But 
if unhappily the case shall arise in any part of Lower 
Canada in which the protection of the loyal and 
peaceable subjects of the Crown may require the adop- 
tion of this extreme measure, it must not be declined. 
Reposing the utmost confidence in your prudence, that 
such a measure will not be needlessly taken, and re- 
lying upon your firmness, that, if taken, it will be fol- 
lowed up with the requisite energy. Her Majesty*s 
Government are fully prepared to assume to themselves 
the responsibility of instructing you to employ it, 
should you be deliberately convinced that the occasion 
imperatively demands it. They will, with confidence 
look to Parliament for your indemnity and their own. 

"It might embarrass, but could hardly assist you, 
if I should attempt to address to you any more de- 



37 

tailed iQBtructions for your guidance in the present 
emergency. Her Majesty's Government conmiit to 
your hands the safety of the important part of the 
Crown over which your authority will extend. In 
the discharge of that trust you will have the highest 
claim to every degree of support which it may be in 
our power to give. 

" I have, &c., 

" Glenelq/' 

Accordingly, the first news of Lord Grosford's reeaU 
reached Quebec on the 13th o£Ianuary. The Roman 
Catholic Bishop of Montreal issued, on the 8th of this 
month, a manclement to the Clergy and Laity of his 
Diocese, referring to his recommendation 'to them in 
July, and his itiandement of the 24th October last, 
announcing also the restoration of tranquility in the 
District. The Prelate deplored, in becoming terms, 
the evils brought upon the country by those concerned 
in the late Rebellion — declaring that none of them 
could be admitted to a participation in the Sacra- 
ments of the Church, or to Christian Burial, till they 
had made reparation and shewn meet fruits of repen- 
tance. He ordered divine service to be celebrated in 
this intention, and required the Clergy to urge 
charitable collections for the relief of those who are 
suffering. 

Various addresses from the inhabitants of French 
origin in the City and County of Quebec, and from 
the neighbouring Parishes, expressive of their concern 
and regret at the recent disturbances, were shortly, 
before his departure, presented to the Governor. His 
answer to that from the City and County of Quebec is 
given below.* 

* "Gbntlemen, — libeg to assure you that the sentiments 
of attachment to Her Majesty's Government contained in 
the Address which you now present,aflford me much satisfac- 
tion, and will, I feel persuaded, be graciously received by 
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The following notice of Lord Gosford*s departure 
from Quebec for England, is fVom the Quebec Mercury 
of the 1st March, 1838:-— 

" On Tuesday His Excellency the Earl of Gosford 
ceased to administer the Government of this Province, 
over which he had presided for two years and a half; 
having arrived at Quebec in August, 1835', as the chief 
of a commission of inquiry and pacification, whose 
labors it was hoped, by Ministers, would have led to 
the adjustment of all political differences, and the esta- 
blishment of the Provincial Government upon a firm 
and liberal footing, the grand principles of the British 
Constitution being always kept in view. That the 
Mission failed in its object is a matter o? notoriety, 
and that the terms which have been accepted wiUi 
thankfulness b^ the other British American Colonies, 
have been factiously rejected by Lower Canada, is 
also too well known to render it necessary that we should 
farther dwell upon it at this time. That Lord Gos- 
ford, as Governor in Chief executed the instructions 
of concession and conciliation which had been im- 
parted to him to their full extent, is equally well 
known. Indeed, he pushed them to the utmost bound, 
and still held out the olive branch when the enemies of 
the Constitution and British connexion were sharpen- 
ing their swords in the hope of overthrowing the 
Government, and of severing that tie by which the 

our beloved Sovereign, to the foot of whose Throne I shall, 
as you request, caua them to be convejed. 

** This declaration of loyalty proceeding under existing 
circumstances from so large number of respeciable inhabi- 
tants of the City and County of Quebec cannot fail, I should 
hope, to remove the false impressions which by wilful and 
continued misrepresentation have unhappily been too sue- 
cessfully instilled in the minds of our confiding and less en- 
lightened fellow-subjects, have been the means of seducing 
a portion of them into commission of those acts subversive 
ot lawful order and public tranquillity, that have so justly 
excited the grief of the memoralists, and of all who desire 
the welfare, happinesss and prosperity of the Province."' 
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Province ha^ been raised to its present rank in the 
British Colonial Possessions, whilst its religion, its 
institutions, its lanf^age, and its laws have been pre- 
served inviolate. At length the undisguised language 
of the declaration, at the meeting of the Six Counties, 
held at St. Charles, on the 23rd of October Itst, too 
plainly proved that the endeavour at governing Lower 
Canada under the existing Constitution was a hopeless 
task, and Lord Gosford then apprized Her Majesty's 
Ministers of his thorough conviction of the necessity of 
changing the conciliatory policy which had oeen 
hitherto pursued for measures of a sterner charater, 
and at the same time that he declared his inability to 
conduct the government under the instructions by 
which he had to that time been guided, added, that if he 
stood in the way from his adherence to those instruc- 
tions, of the full execution of the measures which had 
obviously become necessary, he was williiig to resign 
the trust that had been confided to him, and begged to 
be relieved from his charge. Her Majesty's Ministers 
whilst they fully concurred in all that His Lordship 
had done, in the government of the Colony, and ex- 
pressed their approbation of the manner in which hjs 
important duties had been discharged, consented to his 
return to Britain, and sent instructions for His Ex- 
cellency Lieutenant General Sir John Colbome, to 
assume the reins of government upon His Lordship's 
departure. This transfer of authority has now taken 
place. Whatever have been the errors Lord Gosford 
may have committed during the short but eventful 
period of his administration, no man can question his 
motives, we believe none will be found so rancorous in 
their censure of his conduct as to question the purity 
of his intentions and the benevolence of his views. 
But having been instructed to endeavour to form a 
government, by uniting the most moderate of the two 
political parties, His Lordship pursued this object 
with an earnestness that caused him to lend too ready 
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an ear to the representations of designing men, who 
affected to secede from the majority of the Assembty 
only to forward their own views of personal advance- 
ment, and unhappily, were too successful in palming 
their pseudo loyalty upon the Noble Lord, and pro- 
ducing a far more favourable impression than their 
previous conduct, considered with their present pro- 
fessions, ought to have obtained for them. That 
Lord Gosford has not succeeded in administering the 
government of Lower Canada and calming the dissen- 
sions by which it has been torn, cannot be imputed to 
him as a disgrace. His predecessors for years past, 
have not been more fortunate ; and if open rebellion, 
pretended to have been provoked by the necessary 
interference of the Imperial Parliament in the con- 
cerns of the Colony, has broken out under the concili- 
atory policy enjoined by his instructions, it is fully 
obvious that such an outbreaking would not have 
been averted had coercion been resorted to at an 
earlier period. An appeal to force might have pro- 
duced for the insurgents a strong sympathy among 
the people of the United Kingdom and even in the 
Imperial Parliament, under the idea that they had 
been driven to desparation by the arbitrary and 
oppressive conduct pursued towards them ; whereas 
they now stand prominent as reckless and ungrateful 
rebels, who have refused concessions which have 
been thankfully received by every other Province in 
British America, and have been seduced by their 
own vanity, and the vaunts of their unprincipled 
chiefs, to wage an unprovoked war against the 
Mother Country, without even the most distant pros- 
pect of success to cloak the crime of treason in the 
mantle of revolution." 

The 26th of February was observed in Lower 
Canada as a day of General Thanksgiving to the Al- 
mighty for the termination of the Rebellion and the 
restoration of Peace. Tlie Earl of Gosford left Que- 



41 

\)ec on the following day for England, crossing from 
this city to Point Levi, and thence taking the Ken- 
nebec road for Boston — ^visiting Philaddphia and 
Washington previous to his embarking for England. 
Sir John Col Dome, upon the departure of Lord GoB- 
ford, assumed the Government as senior Military 
Officer for the time being, in command of the Forces 
within the Provinces of Upper and Lower Canada — 
issuing at the same time his Proclamation to that 
effect. He issued on the same day, another Procla- 
mation, continuing Martial Law in the District of 
Montreal, as proclaimed by Lord Gosford, on the 5th 
December last. A General Order was issued at 
Montreal on the 22nd February, directing that the 
hahitans of the Counties of Laprarie, Chambly and 
L'Acadie should be disarmed. It enjoined all persons 
residing in those Counties, within one month after 
xlate of the order, to carry and deliver all arms in 
their possession to the nearest Justice of the Peace, 
or Officer of the Militia, who was to be held respon- 
sible that they should be conveyed and surrendered 
to the Officer commanding the nearest Military post, 
either St. Johns, Chambly, L'Acadie, Napierville, 
St. Philippe, La Tortue, or Isle aux Noix, as the case 
might be. 

The following communication from the Civil Secre- 
tary, by order of the Commander of the Forces, to 
the Clerks of the Peace at Montreal, ior the public 
information, will explain the movements of the i^gi- 
live Insurgents who had left tlie Province after the 
affairs at St. Denis and St. Charles, and taken refuge 
in the neighbouring States, where they were prepar- 
ing the means of annoying their loyal fellow-subjects 
in Canada, by marauding inroads from time to time 
along the frontie^. 
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Government House, 
Montreal, March 5, 1838. 

Gentlemen, — I am directed by His Excellency 
Sir John Colbome, to transmit to you, for the infor- . 
mation of the District of Montreal, the accompanying^^ 
statement of the different attacks made lately by 
bands of rebels and brigands on several points of tbe 
frontier of Upper and Lower Canada. 

I have the hcmonr, &c., 

Wm. Rowan, Civil Secretary. 

The Clerks of the Peace, Montreal. 

** Six or seven handred of the Rebels who quitted 
the Province in December, and had for some weeks 
been cantoned at Champlain, Chazy, and Platts- ' 
burg, were observed on the 25th and 26th ultimo, 
to be actively employed in concentrating and equip- 
ping for a movement towards the frontier, having 
been supplied with arms by their partisans in the 
States of New York and Vermont, taken, it is saidy . 
from the Arsenal in Elizabethtown. They crossed 
from the Lake Champlain, accompanied by a nume- 
rous train of sleighs, with fifteen hundred stand of 
arms, ammunition, and. three field-pieces, proceeded 
to Alburg, in Vermont, and entered the Province on 
the 28th, halting at Week's House, about a mile from 
the frontier line. 

** The rebels were chiefly A^ftitons from L'Acadie 
and Laprarie, commanded by* Drs. Robert Nelson . 
and Cote, of Napierviile. As soon as it was known * 
where they had crossed the frontier, the Missisquoi 
Volunteers assembled in their flank, but were directed 
by Colonel Ward, Inspecting Field Officer, to delay 
their attack till the arrival of the Queen's troops, 
under the command of Colonel Booth, from Henry- 
ville. The rebels and brigands re-passed the fron- 
tier, early on the first instant^, and surrendered their 
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arms, ammunition and eqxdpage to Ckneral Wool, of' 
the United States Army, who had pursued them from* 
Plattsburg, 

" Nelson and Cote were arrested and delivered over 
to the civil authorities of the United States. This in-- 
eursion of the rebels appears to have been made in 
combination with similar attempts to disturb the tran- 
quility of these Provinces, by the brigands from 
Watertown, Ogdensburg, Morristown, and BufiFak), ia 
the State of New York, and from Detroit, in Michigan. 

'^ On the 22st and 23nd ultimo, Gananoque and 
Kingston were menaced with attacks from the brigands 
assembled in French Creek ; four hundred of them , 
took possession of Hickory Island. 

" On the 26th, two hundred and fifty brigands 
moved from the vicinity of Buffalo, with three field- 
pieces, across the ice, in the direction of Pomt Abino, 
and about thirteen miles from Fort Erie, on the Cana- 
dian Shore, and not far from the Western Locks of 
the Welland Canal. They were pursued by Col. 
Worth, of the United States Army, and dispersed. 

" On the 26th ultimo, three or four hundred bri- 
gands from Detroit, passed from the State of Michigan 
to Fighting Island, (British territory,) with three 
field pieces, arms, ammunition, and provisions.. CoL- 
Maitland, commanding the Western Frontier, ordered 
them to be dislodged on the following day, by two 
companies of the 32nd and 83rd Eegiments, and a de- 
tachment of Artillery, under Captain Glasgow, and . 
two hundred and fifty of the East Kent Militia under • 
Colonel Elliot. This force was commanded by Col- ' 
one! Townsend. The brigands were soon driven off " 
the island, leaving part of their arms and provisions, 
and retired to the American shore, where they opened 
a fire upon the troops. 

^^ The different towns and villages on the frcmtier of 
Upper and Lower Canada, are thu^ constantly exposed 
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to the piratical incursions ol the lawless pojulation of 
the neighboring States. 

" The Volunteers and Militia are prepared to receive 
the Marauders in every quarter, and have had frequent 
opportunities of shewing their zeal and vigilance, and 
attachment to the institutions of the country." 

The following Declaration of Independence was 
issued by Doctor Robert Nelson, one of the fugitives, 
but does not * bear date. It, however, first appeared 
in the Canada papers at the commencement of March 
1838, and was probably issued by the soi disant Pre- 
sident of the imaginary new Republic of the State of 
Lower Canada- some time in the preceding month of 
February. 

" DECLARATION. 

" Whereas, the solemn covenant made with the peo- 
ple of Lower Canada, and recorded in the Statute 
Book of the United Kingdon of Great Britain and 
Ireland as the 31st Chapter of the Act passed in the 
31st year of the reign of King George III., hath been 
continually violated by the British Government, and 
our rights usurped. And, whereas, our humble peti- 
tions, addresses, protests, and remonstrances against 
this injurious and unconstitutional interference have 
been made in vain. That the British Government 
bath disposed of our revenue without the constitutional 
consent of the Local Legislature — pillaged our Trea- 
sury — arrested great numbers of our citizens, and com- 
mitted them to prison — distributed through the coun- 
try a mercenary army, whose presence is accompanied 
by consternation and alarm — ^whose track is red with 
the blood of our people — ^who have laid our villages in 
ashes — ^profaned our temples — and spread terror and 
waste through the land. And, whereas, we can no 
longer suffer the repeated violations of our dearest 
rights, find patiently support the multiplied outrages 



45 

and cruelties of the GJovemment of Lower Canada. 
We, in the name of the people of Lower Canada, ac- 
knowledging the decrees of a Divine providence, which 
permit us to put down a Government which hath 
abused the object and intention for which it was creat- 
ed, and to make choice of that form of Government 
which shall rorestablish the empire of justice — assure 
domestic tranquility — provide for common defenoe 
— ^promote general good, and secure to us and our pos- 
terity the advantages of dvil aild religious liberty. 

"Solemnly Declare: — 

"1. That from this day forward, the People of 
Lower Canada are absolved from all aHegiance to 
Great Britain, and that the political. connexion between 
that power and Lower Canada is now dissolved, -.[ 

" 2. The Eepublican form of Government is beB( 
suited, to Lower Canada, which is this day declared to 
be a Eepublic. 

" 3. That under the Free Gk)vernment of Lower 
Canada, all persons shall enjoy the same right ; the 
Indians shall no longer be. under any disqualification, 
but shall enjoy the same right as all other citizens in 
Lower Canada. 

'' 4. That all union between Church and State is 
hereby declared to be dissolved, and every person 
shall be at liberty freely to exercise such religion or 
belief as shall be dictated to him by his conscience. 

" 5. That the Feudal or Seigniorial Tenure of 
Land is hereby abolished, as completely as if sucji 
Twiure had never existed in Canada. 

" 6. That «ach and every person who shall bear 
arms or furnish assistance to the people of Canada in 
this contest for emancipation, shall be and is discharge^ 
from all dues and obligations, real or supposed, for ar- 
rearages in virtue of Seigniorial rights heretofore exis- 
ting. 



.46 

" 7. That the douaire coutumier is for ihe future 
abolished and prohibited. 

" 8. Thi^t imprisoumexit for debt shall no longer 
•exist, except in such case of fraud as shall be specified 
4n an Act to be past hereafter by the Legislature of 
liower Canada for this purpose. 

" 9. That sentence of death shall no longer be pas- 
jsed nor executed, except in cases of murder. 

^ 10. That all mortgages on landed estates shall he 
special, and to be valid, shall he enregisteired in offices 
to be erected for this purpose, by an Act of the Legis- 
lature of Lower Canada. 

"11. That the liberty and freedom of the press 
shall exist in all public matters and affairs. 

"1^. That Trial by Jubt is guaranteed to the 
people pf Lower Canada in its most extended and 
liberal sense in all criminal suits and in civil suits, 
Mbove a sum to be fixed by the L^islature of the 
State of Lover Canada. 

" 13. That as general and public education is neces- 
sary and due by the Government of the people, an Act 
to prpvide for the some shall be passed as soon as the 
oiroomstanoes of the country will permit. 

" 14. That to secure the elective franchise, all elec- 
tions shall be had by Ballot. 

" 15. That with ^e least possible delay, the people 
p^all choose delegates, according to the present divisicm 
pf the country into counties, towns and boroughs, who 
shall constitute a Convention or Legislative body, to 
establish a Constitution according to the wants of the 
country, and in conformity with the disposition of this 
declaration, subject to be modifiod according to the will 
of the people. 

«* 16. That every ma^e person of the- age of twen- 
tjr^ne years and upwards, shall have the right of 
voiang, as herein provided, and for the election of the 
afbresaid delegates. 

<< 1?. That all Crown Lands, also such as are called 
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"Ol^rgj BeaerveS; and such bs are nominally in pos- 
session of a certain Company of Land-holders in 
/England, called the < British North American Land 
:Company/ are of right the property of the State of 
Lower Canada, except such portions of the aforesaid 
lands as may he in possession of persons who hold the 
same in good faith, and to whom titles shall be secured 
and granted by virtue of a law, which shall be enacted 
to legalize the possession of, and afford a title for such 
untiUed lots of land in the Townships as are under 
^cultivation or improvement. 

<* 18. That the French and Snglish languages diall 
l>e used in all public afftdrs: and fbr the ndfihnent pf 
this Declaration, and for the support of the Patriotic 
cause in which we are now engaged, with ia jirm reli- 
ance on the protection of the Almighty, and the justice 
•of our conduct, Wb, by the^e presents, solemnly pledge 
to each other our lives and fortunes, and our mo^ 
jsacred honor. 

By order of the Provisional Government, 

Robert Nelson, President 



" PROCLAMATION.— No. 2. 

"PEOPLE OP CANADA, 

. ** We have been oppressed by the hand of a Trans- 
atlantic 'power, and tmjustly and cruelly castigated 
with the rod of unrelenting misrule for a iong series of 
years— so long, that the measure of Tyranny has filled 
to overflowing. We unoeasinglyy but in vain, have at- 
tempted to bridle a bad Government, rescind bad laws, 
enact such as would cause our institutions to merge 
from the mire of ancient vassalage and rise to the level 
of those which characterize the recent Government of 
the nineteenth century. We are now compelled by 
the force of tyranny, and contrary to our sentiment, to 



48 

appeal to the force of arms, in order that we may ac- 
quire and secure to us such rights as are due to a de- 
serving and free people : nor shall we lay those amu^ 
down, until we shal have secured to our Country 
the blessings of a Patriotic and sympathizing Govern- 
ment. 

'^ To all such persoas as shall aid us, in these our 
patriotic exertions, WB extend the hand of fratemily 
and of fellowship, and to such as shall persist in the 
blind, headlong, plundering, sangainary and incendiary 
course that has to our sorrow and of the suffering of 
our aged people, our women and our children, so dis- 
gracefully stamped the heedless career of Sir John 
Colbome, the Conunander of the British Forces, and 
his adherents, we shall, in self-defence and in common 
justice to our people and our cause, inflict the retalia- 
tion which their own terrific example has set before us^ 
but as their are now many persons who now r^pe^t of 
their conduct and of the v andalism of their associates,, 
a course which has driven us to war, and as our sense 
of humanity, of justice and of honor, is cast in a dif- 
ferent mould from that of our oppressors, we cannot 
reconcile to our principles, or to the morals that else- 
where than in the English Government of Canada^ 
distinguish the age we live in, to exercise their savage 
example towards them. 

" We therefore solemnly promise to afford security 
and protection both in person and property, to all such 
as shall lay down their arms and otherwise cease to 
oppress us — a promise which our character and the 
loiown moral and peaceable habits of our native peo- 
ple sufficiently guarantee. Nor shall we lay down our 
arms until we shall have effected and secured the. ob- 
ject of our first Proclamation. 

" By order of the Provisional Government of the 
State of Lower Canada. 

ROBERT NELSON, 
Commander in Chief of the Patriot Army. 
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News reached Canada early in March, of the suspev' 
sion of the Constitution, and of the appointment of the 
Earl of Durham as Governor General and her Majesty'^ 
High Commissioner, ** for the adjustment of. certain 
important affairs affecting the Provinces of Lower and 
Upper Canada," which produced universal satisfaction 
among all classes in the Canadas.^ 

• The following, it appeared by the papers laid before 
Parliament, were part of the Instructions to Lord[Darham : — 

" In order to lay the ground for the permanent settlement 
of the questions which agitate Lower Canada, also of those 
which create divisions between Upper and Lower Oanada^ 
it will probably be found necessary to resort to some Legis* 
lative measures of a comprehensiye nature. But before such 
measures can be framed and submitted to Parliament, it 
would i>Q highly disirable to ascertain the wishes and opio* 
ions of the people of both Provinces regarding them. 

" This object could be best attained by a personal com- 
munication on your part with such persons selected from 
each Province as may be presumed, from their station, char- 
acter and inflaence, to represent the feelings of their fellow 
countrymen in general. It seems advisable, thetefore, to 
authorize Tour Lordship, if you should so think fit, to call 
around you a certain number of such persons with whom 
you might take cojncil on the most jmportani) affairs of the 
two Provinces ; the time of such a committee of advice being 
left entirely to your discretion. Tou are therefbre empower^ 
ed to select thiee Members from the Legislative Council of 
Upper Canada, to attend such meeting *, and to invite the 
House of Assembly of Upper Canada to nominate ten of its 
Members for the same purpose. Under ordinary circumstan* 
ces the same course would be pursued with respect to the 
Legislature of Lower Canada. But if the Bill now before 
Parliament should be passed into a law, recourse must be 
had, during the suspension of that fiegislature, to another 
mode of supplying the deficiency. 

<^You will accordingly, during such suspension, seleet 
three Members of the body at present composing the Legis- 
lative Council, and will take measures for calling on the 
electors in each of the five Districts into which Lower Can- 
ada is now divided, to elect two persons to sit in the Coiur 
mittee. Tour Lordship can obviate any difficulty which 
may stand in the way of holding such elections, by an Or- 
dinance for this purpose, to be passed by the authority of 
the Governor in Council. 
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It appeared also by papers recently laid before Parliar 
ment, relating to Canadian affairs, that Sir John Col- 
borne had received the most gratifying assurances 
of the approval of his past conduct by the Home 
Government, and of its reliance on his ^isdam. 
Lord Glenelg, by his Despatch of the 27th No- 
vember, 1837, informs, him that "Lord Gosford 

. ■ *' The Committee yriW thus consist of twenty-six Members, 
over whose deliberations you wilt of course preside, 
i *\ The Committee bein^ thus formed, you will brix^ before 
them the subjects on which you desire to receive their opin- 
ion and advice. Among the most importaEt of these- aate 
t^ questions in debate between the two Canadian Pro- 
vinces. . . I 
** In the last session both Houses of Parliament passed a 
resolution, ' That great inconveoienee has been Fustained by 
Jiis Mfgesty^s subjects inhabitiDg the Provinces of Lower 
Canada and Upper Can^a, from the want of some adequate 
means for regulating and adjusting questions respecting the 
trade and commerce of the said Province, and div.ero other 
qjuestions wherein the said Provinces have a common inter- 
eat; audit is expedient that the Legislatures of the said 
Provinces respectively be authorized to make provision for 
^he joint regulation and adjustment of such their common in- 
terests." ' 

. '^ it is clear that soma plan must be devised to meet the 
jnst demands pf Upp^ Canada, It will be for Yohr Lofd- 
ahip, in conjunction with the Committee, to consider if this 
fhould not be donn by constituting some joint Legislative 
autiiority, which should preside over all questions of common 
^terest to the two Provinces, and which might be appealed 
%o in extraordinary cases to arbitrate between contending 
JMrties in either ; preserving, however, to each Province its 
distinct Legislature, v^'ith authority in all matters of an ez« 
clusively domestic concern. If this should be your opinion, 
you will have further time to consider what should be the 
nature and limits of such authority, and all the particnlarB 
which dught^to be comprehended in any scheme for its es- 
taDlishment. 

...** The Constitutional Act of 1 791 will supply another sub- 
j^t of deliberation, with a view to determine what measures 
flBay safely be taken to correct the defects which have 
lather to interfered, at least in the Lower Province, with its 
successful working. The constitution of the Le^nslative 
Council has formed the chief topic of complaint with the 
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retiree without the sKghtest diminution, ba either 
side, of the confidence which has invariably subsisted 
between himself and the Ministers of the Crown;" 
end that the circumstances which led to Ibis Lord- 
^ip's retirement, " " greatly enhanced his' previous 
claims on their respect and gratitude." The MiniJB- 
ier expressed his consciousness that the duties which 

9onse of Assembly of Lower Canada, and they have insisted 
tliat the only remedy is to be found in making the Council 
elective. On this subject the following resolution was last 
year passed by both Houses of Parliament :— ' That in the 
existing state of Lower Canada it is unadvisable to make the 
Legislative Council of that Province an elective body, bat 
It is expedient that measures be adopted for securing to that 
branch of the Legislature a greater degree of public confi- 
dence.'* 

HOUSE OF LORDS. 

Tbe Eabl ov Ddbham.^'* My Lords, I think it necessary 
to address a few words to Tour Lordships in explanation of 
the principles which will hereafter influence my conduct, 
ftnd which in point of fact have indueed me to accept the 
office which I now hold. My Lords, it is impossible for lan- 
guage to express the reluctance with which I have consent- 
ad to undertake this duty, and nothing but the most ardent 
sttftchment and most determined devotion to Htr inost Qra- 
ei<ms Majesty's house and interests, and to the service of 
my country, could have indueed me io place myself and 
my character in a situation where I fear that T cannot an- 
swer the expectations of mj noble friends who have request- 
ed me to undertake this office, or even my own— (hear, hear) 
Th% noble and illustrious Duke, who ^as spoken with so 
much candour to night, has stated that he regrets to hear 
that the object of these measures which your Lordships are 
mw called on to consider, is merely the support of a parli- 
oniar part in Canada . I can assure youi; Lordships that it 
!• with no such view, that I have undertaken my present 
doty— (hear,liear.) My duty, as I conceive it, is to assert 
la uie first instance, the supremacy of Her Majesty's Govern- 
ment, and to vindicate in the next, the honor and dignity of 
tiie law, taking care that it is not set at naught in the re- 
motest cabin, in the remotest'settlement of Canada — [hear, 
hear}-— and I shall feel that I have not performed that duty 
whilst the dignity and supremacy of the Crown and the Law 
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devolved upon Sir John Oolbome would be of grave 
responsibility, but that be would not shrink firom 
encountering them with calmness and courage. '' He 
was," he observed, " happy to learn, through Lord 
Hill, that his (Sir John Colborne's military oper^ 
tions had been conducted with foresight and deci- 
sion." That without proposing to fetter His Excel- 
lency in the Administration of the Government, 
further instructions would be sent out. ''In tbe 
mean time," concludes Lord Glenelg, "I will only 
assure you that your measures will receive the most 
favorable construction, and that you will be seconded 
by the most full and cordial support which it is in 
the power of Her Majesty's Government to afford 
you. 

The Act suspending the Constitution and "to 
make temporary provision for the Government of 
Lower Conada," sanctioned by Her Majesty on the 
10th Eebuary, 1838, was proclaimed in the Qtiehec 

continue to be assailed. [Hear, hear.] Having settled these 
primary and preliminary objects, I wish, casting aside all 
considerations of a French, a British, or Canadian party, boi 
will look on tbem alike as Her Majesty's subjects — [hear^ 
hear.] I wish I repeat, to extend to them all equal justice 
and equal protectioii, [bear, hear,] I will protect on the one 
hand the local rights and privileges of those who may be 
considered as the proprietors of the soil, and on the other 
those commercial rights and privileges which are considered 
more peculiarly to affect the British settlers. The noble and 
learned Lord at the close of the speech, which he delivered 
from the bench below me said that I have undertaken but a 
thankless task in carrying out with me to Canada the sua* 
pension of its Constitution. My Lords, on this as on many 
other points, I cannot agree with that, noble and learAed 
personage (Broughap).. These acts ought not to be consir 
dered in the light in which the noble and learned Lord hat 
been pleased to view them. The Constitution of Canada la 
auspended, not by any Act of the British Parliament, but by 
the rebellious acts af individuals in that Province. (Hear, 
hear.) I do not consider— If I did I would not undertake 
the task— I do not consider that I go to Canada to suspend 
its CoQstitution ; I go there to provide a remedy for an dx- 
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Gazette hy authority , on the 29tb of March following. 
The same Gazette of the 5th of April, contained also 
pir John Colbome's Proclamation, summoning the 
new legislative body — the Special Council, named 
by His Excellency pursnant to this Act — to meet in 
session, at Montreal, on the 18th of the month. 
They accordingly assembled at the appointed time, 
and proceeded to the despatch of business. The 
body was constituted of gentlemen of the first respec- 
tability, selected from different quarters of the Pro- 
vince,* and of both origins, in equal numbers. The 
first Ordinances passed, were two, on the 23rd of 

traordinary state of things, produced by rebels, who have 
rendered the working of that Constitution impracticable 
[Hear.] And to execute this honorable, and difficult and 
dangerous mission— difficult and dangerpus I mean as affects 
my reputation — I implore of your Lordships to give me snch 
powers as will enable me to make snch a final settlement of 
these unfortunate differences as will produce final content- 
ment and satisfaction among all parties, and as will not 
merely assist the dignity of the Crown and the supremacy of 
the law, but will aU o promote the general happiness and 
prosperity of one of the modt import^ntColonial possessions 
of Great Britain. If I could accomplish this great object, 
my Lords, I should consider no personal sacrifice, not even 
that of my life, too much [hear,l and I can hope to accom- 
plif h it by the cordial support of my noble friends below me 
Her Majesty's Ministers, which I feel sure that 1 shall meet 
by the active co-operation of Parliament which I expect to 
obtain, and by that generous forbearance on the part of the 
noble Lords opposite, to whom I have been opposed politi* 
cally all my life, which I am induced to believe they will 
display towards me from the candor which the noble and !!• 
lustrious Duke has exhibited on this occasion, as on all 
other occasions where .the public interests have been con- 
cerned. [The noble Earl then sat down amidst loud cheer- 
ing from both sides of the House.] 

* Constituted as follows :^ 

Dulriet o/ Quebic^ 

The Hon. C. B. C. De Lery, of Quebec. 

*' James Stuart^ do. 

John Neilson, Esq. do. 

William Walker, do. do. 
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April : one declaring ihat the Ordinances or Enact- 
ments of the Special Council were to take effect from 
the date of their being passed ] the other, suspend- 

Amable Dionne, do. Eamouraska. 

Charles Gasgrain, do. Riviere Quelle. 

The Hon. M. P. De Sales LaTarriere, Ebculemen?. 

Districl of JMontred!, 

The Hon. T. Pothier, of Montreal. 

** P. McGill, do. 

*• P. De Rocheblaye, do. 
Samuel Gerra^d, Esq. do. 

Jules Quesnel do do 

Wm. P. Christie, do. do. 

Turton Penn, do. do. 

John Molson, do. do. 

The Hon. J. Outhbert, of Berthier. 

** B. Joliette, of St. Paul, Lavaltrie. 
Joseph E. Faribault* Esq,, of L'Assomptioa. 
Paul H. Enowlton, Esq., of Brome. 
Ichabod Smith do. Stanstead. 

District of Three Rivers, 

Joseph Dionne, Esq., of St. Pierre les BecquetB. 
Etienne Mayrand, of Ririere da Loup, 



Montreal, (fifflzeWe,) Apri', 19. 

The Special Council met yesterday, at two o'clock; when 
sixteen Members appeared and were sworn in. The absen* 
tees are marked with an asterisk in the following list, HiS;^, 
Ezcelleticy the Administrator, after nominating Uie Hon. J* 
Cuthbert to preside at the Council Board, and laying before 
it the drafts of several Bills, retired, and the Council con- 
tinued in session till fire, when it adjourned till one to-dar. 

James Cuthbert; Toussaint Pothier; * Charles E. C. De. 
Lery ; James Stuart ; Peter M'GUl ; * Mare P. De Sales La ■ 
Terriere ; Barthelemi Joliette; Pierre De Rooheblaye ; J.. 
fTeilson ; *Amable Dion no ; Samuel Gerrard ; Jules. Ques- 
nel ; William P. Christie ; *Charle8 E. Casgrain ; William 
Walker; Joseph E. Faribault; JohnMolson ; Etienne May- 
rand ; Paul Holland Enowlton ; Turton Penn ; *Josei^: 
Dionne ; *Ichabod Smith. . 

The following letter was addressed to each of those gen-'^ 
tlemen preTious to their appointment .* — 
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ing the Habeas Coi'pus Act until the 24th of August 
next, so as to give time (it was said), to Lord Dur- 
ham to adopt such measures in relation to those con- 
cerned in the late Rebellion, as he should think fit, 
conformably to his instructions. 

Matters assuming by this time a more peaceful 
aspect. Sir John Colbome thought it advisable to 
dispense with the further services of the Volunteer 
Militia, which had been embodied for the recent 
emergency — His Excellency accordingly issued the 
following General Order : 

G0V£BMMBNT HOUBE, 

Montreal, ZUl March, 1838. 

<* Sir,— I am directed to acquaint 76U that, in exercise of 
the powers vested in the Queen by the 2nd section of the 
Act of Parliament, intituled, *' An Act to make temporary 
provision for the Government of Lower Canada," Her Majes- 
ty has been pleased to empower the Administrator of the 
Government to constitute a Provisional Special Gonncil for 
the affairs in Lower Canada, and that it is His Excellency's 
intention to assemble the Councillors that may be selected 
at this important crisis, about the 14th of A.pril, with a view 
of passi^ such Laws as the circumstances of the Province 
may render necessary before the arrival of the Governor 
General. His Excellency requests, therefore, to be intormed 
whether you will consent to be appointed to the Provisional 
Special Council which it has devolved on him to form in the 
first instance, in pursuance of Her Majesty's instructions ; 
and to attend at the opening of the Session. 

'* I am, however, to state that the Earl of Durham will en- ' 
ter. on the discharge of the duties with which he is entrust- 
^djWhoUy unfettered as to the choice of CouDcillors,and that 
your .appointment to the Special Council will- be enturely 
provisional, and that the Royal Instructions which have 
been forwarded to His Excellency on this occasion will be 
revoked and superseded by the Commission and the Instrac* 
tions of which Lord Durham will be the bearer." 

" I ha^'e the honor to be, 
Sir. 
&c.y ACf Ac* 

(Signed) W. ROWAN. 

Civil Secretary. 
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Head Quarters, 

Montreal, 12th Aprils 1838. 

*' Several applications having been made by differ- 
ent paid corps of Loyal Volunteers for permission to 
return to their former pccupations, and the term of 
engagement of the said Corps being about to expire : 
— The Commander of the Forces directs that the fol- 
lowing Corps be disembodied, and paid up to the 
30th instant inclusive, and then their pay is to be 
discontinued. 

" His Excellency cannot allow this opportunity to 
pass without sincerely thanking the Officers, Non- 
commissioned Officer^, and Privates, of these Corps, 
for their zealous and valuable services during the time • 
that they have been embodied : — 

Rawdon Loyal Volunteers. 

New Glasgow do. 

St. Andrews do. (two Companies.) 

Two Mountains do. Cavalry. 

Henigrville do. (two Companies.) 

Clarenceville Bangers. 

St. John's Loyal Volunteers. 

Royal Quebec do. (eight Companies.) 

Royal Quebec Artillery. 

Eastern Townships Loyal Volunteers, six Compa- 
nies, excepting 1 Captain, 1 Subaltern, 2 Ser- 
jeants, 2 Corporals, and 50 Privates, under Cap- 
tain Kilbume, until further orders. 

Cornwall Loyal Volunteers. 

Queen's Own Rifles. 

(Signed,) W. Dickson. 

. A Regiment of the loyal men ot Gengarry, in 
Upper Canada, who had come down during the late 
insurrection, and had been quartered at St. Phil- 
lipps, in the County of Laprarie, had, a few days 
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previous to ihe'date of the General Order, passed 
through Montreal on their way home — their services 
being deemed no longer necessary.* Another Begi- 
Bdent (the Lancaster,) from the same County, which 
had been quartered at Napier ville, passed in like 
manner, on the 1st of May, through Montreal, on 
their way home.f A Proolamatien dated 27th April, 
appeared in the Quebec Gazette by Authority, of the 
3rd May, declaring Martial Law, as . proclaimed on 
the 5th December last, in the District of Montreal, 
to have ceased with the publication of the present- 
The Province was consequently now considered in a 
state of tranquility. But although the Insurrec- 
tions had been put down, and an apparent calm 

* There were in Quebec two Companies (unpaid) of the 
Queen's Own Light Infantry, commanded by Major Temple, 
late Captain 15th Regiment ; 300 Volunteer Artillery, paid, 
•commanded by Major W. B. Lindsay ; Queen's Volunteers, 
paid, lender Captain Hale ; 4 Companies Light Infantry Ri- 
fles, unpaid, under Major John Sewell, late Captain 49th 
Begunent. 

Their passage is thus noticed in a Montreal paper : — 

" Montr* AL, iHerald^j March 20. 

" One Regiment of Glengarry Highlanders, under the 
eonmiand of Lieut. Gdonel Fraser, arrived in town yester- 
day from St. PhilHpps, and created quite a sensation as thej 
marched through our streeta to the martial' musie of the 
spirit-stivriBg bag-pipe. They mustered about five hundred 
strongi and were generally considered as fine and eflfectire 
A body of Volanteerfl as could be produced in the Province, 
ttteh men as womld '' do or die'^ fbr their Queen and Coun- 
tijr* They are <fi route for tb^r homes, after having dis- 
plitj^ed their wilkngness to defend with their lives the glo- 
ntoftat Insthudooa of their fktherlaad, from the encroach* 
SMotB of intemad iraitorf ^r Ibiietgn enemies." 

^ Thia d*y [Isi .May], the Lancaster Regiment of GHen- 
9iin)r Highlanders, noder th» coramand of their Coloneli 
Bn ahetiff Macdonell, Marched into towa, en route to tTp- 
]Mr Oadadftr from Napiervilte, where they were quartered 
ateN their anrWial in thlv PmvliMe, during the wiati^r.— • 
Tjbitr •» * fin* hody of meo, and preaented a r^ty military 
appearance.'' 
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existed, it was, nevertheless, very evident — ^from the 
general uneasiness throughout the following summery 
among the hahitans, particularly in the southern 
parts of the District of Montreal, and the sympathis- 
ing spirit prevailing among the American population 
along the Frontier, in their neighbourhood, where the 
fugitive Insurgents had sought refuge, and were 
making preparations for an incursion— that another 
outbreak might be expected. Ths Gaol at Montreal 
was crowded with prisoners, some only suspected ; 
others known to have been actively concerned in the 
Insurrections, and taken in the fact, with arms in 
their hands ; and although many of minor note, had, 
in the course of the winter been discharged, it stilj 
remained full to excess. Several, there is cause to 
believe, suiFered, on mere suspicion, imprisonment 
most unjustly — one of the many great evils usually 
incidental to civil commotions in all countries. But 
no trial, either by Civil Courts or by Courts Mar- 
tial, took place in Lower Canada, in consequence of 
the disturbances. The forbearance to make exam- 
ples on the occasion was, it has been said, in conse- 
quence of instructions to that eflfect from the Home 
Government,* although the Insurgents and their 

* *^ In the House of Commons on the 17th January, after 
the motion of Lord John Russell, for leave to bring in a Bill 
to make temporary provision for the Government of Lower 
panada, had been carried : — Mr. Hawes put a question^ 
'whether any steps had been taken to prevent the infliction 
of sanguinary punishments in Lower Canada, previous to- 
the aarival of Lord Durham?'— To this Lord John Russell 
replied, that though there was no reason to suppose thAt 
Sir John Colborne would do anything beyond what might 
become his painful duty, yet the Qovernment had not neg-^ 
lected to let that officer know its opinion of the inezpe-^ 
dicncy of inflicting capital punishments on occasions of this 
nature. He had not the least doubt the feeling of Sir Joha 
Colborne was the game as that which had been ezpresaed by 
the Government, and without enforcing upon him, becansec 
from a knowledge of the character of that offic(^r they did not 
consider it necessary to do so, any positive instructioni-tiieif 
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political associates attributed it to the weakness of 
the Provincial Government, and its inability, from 
the general insurrectionary spirit prevalent among 
the population of French origin — to caiTy the law 
against Treason and Rebellion into effect, and it 
certainly bore that appearance. 

The document following after being forwarded to a 
political and revolutionary Club, recently formed in 
England, styled "The Working Men's Association 
of London," some time in 1837, previous to the 
Insurrections, appeared, but without date, in the 
Canada papers in January, 1838. It is only inter- 
esting as expressing the views of those whose names 
are attached to it. 



" The Permanent and Central Committee op 
THE County of Montreal, to the Working- 
mfn's Association of London. 

" Brothers, We have received the Address of the 

had DO doubt that he would fully concur in the suggestions 
that had been submitted to him. 

*' Mr. Hawes said nothing was farther from his intentioa 
than to imply a charge against Sir John Colborne; and the 
answer was perfectly satisfactory. 

" Sir R. Inglis, Mr. C. Buller, and Mr. Both wick offered 
each some observations. — Lord John Russell, in reply to a 
remark of Sir. R. Tnglis, said the Government had not inter- 
posed and would not interpose > with respect to the cases of 
any individuals upon whom judgment might be passed in 
Gana'da ; all they had done was to give an opinion on the 
expediency <ff clemency. 

" Sir R. Peel said, if any thing could tend to dim or dimin- 
ish the high prerogative of mere y* it was the House of Com- 
mons, discussing the [subject, in the absence of all know- 
ledge of the crimes that might have been committed, and to 
flay that in no case should blood be shed — (hear, hear.) Did 
the boDorable member for Liskeard (Mr. Buller) seriously 
mead to contend that murder was not to be punished with: 
death? Were the murderers of Lieut. Weir to be pardon-t 
ed? The honorable member had made no exception.— 
(Gheenu) 
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London Workingmen's Association to the people of 
Oanada. It had been read amidst enthusiastic cneeis, 
at a meeting of pur Permanent and Central Committee, 
and published in our newspapers. It has gone abroad 
over the American Continent, as evidence of that bold 
democratic spirit which shook off the grasp of sordid 
Barons, and fixed limits to tbe prerogatives of arbi- 
trary Sovereigns, stiU animates a portion of your 
citizens. 

" The glory of your nation has ever been the exis- 
tence of its recognized democracy, which enabled you 
throughout long and bitter struggles, to maintam a 
degree of liberty and political power superior to that 
possessed by your European neighbors. We axcept, 
therefore, with grateful thanks, the sympathy of a de- 
mocracy endowed with such exalted and correct senti- 
ments on the nature of Government. 

" Aristocracy is a stranger to us. With it we hold 
not, have not, any principles in common. Thanks to 
the facility with wljiich our ancestors have been able to 
obtain fertile land in a territory of unlimited extent 
and to our laws which prevent the accumulation of 
hereditary wealth, nearly our whole population is de- 
pendent for a subsistence on manual or mental labour. 
We respect men for their good works ; we despise 
them for their misdeeds, what ever may have been the de- 
serts of their fathers. We honor him who causes two 
blades of corn to sprout where only one grew before : 
who goes forth and makes the forest disappear before 
his footsteps ; we despise the idler who vegetates on 
the earth a mere consumer of what better men produce. 
The distinctive names of your various mechanical ob- 
cttpations appear to our eyes more honorable than the 
jompous titles, oppressive privileges, and unnatural 
hereditary legislation, which have been usurped aiftd 
^a&ted by Sovereigns, and registered in herald's ctSieos, 
m fihie vain attempt to create tWo orders of intelligencie 
wh^e nature has miiide but one. 
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" We live in a hemisphere chosen for the unentram- 
melled action and free growth of democracy, unstinted 
l)y any proximity to an exhausting, deep-rooted aristo- 
cracy. The few exotics of that tribe transplanted 
from another world, wither and disappear from a soil 
which aflfords no nourishment to their order, and upon 
which Equal Rights were stamped in everlasting char- 
acters when it first emerged from chaos, 

" The aboriginal masters of the American wilder- 
ness knew neither Lords nor King, but freely chose 
the best deserving as head in Council and Chief in 
war. When the pilgrims from England, imbued with 
a dignified taste for freedom, first landed on the bleak 
Bhores of New England, they brought good seed to a 
land already prepared for its reception, and from which 
it was to spread and fructify ; and though Europe en- 
deavoured to quarter her nations in various parts of 
this sanctuary, the corruptions which followed them 
dissapeared before the flood of light proceeding from 
.principles recognized, proclaimed and acted upon, by 
a body of virtuous and enlightened democrats, who 
braved and overcame the difficulties of their new set- 
- tlement, not through any motives of wealth or thirst 
<^ plunder, but to establish on sounder principles the 
science and economy of e:ovemment. 

" Long connected with you as fellow subjects, with 
you we have shared the witheringinfluence of an aris- 
tocracy which, pampered in the ISastern hemisphere, 
has, in our unfortunate case, been permitted to annoy 
the West. However confident we feel that such an 
unnatural and banefdl principle cannot long keep en- 
thralled this Democratic Continent,. yet we fear with 
you that the hereditary reverence for particular fami- 
lies, ^e dangerous accumulation of enormous masses 
of wealth in the hands pf a few, and the corrupting 
. Jmietices of a Government depraved in the distribution 
4)f the patronage, have so marred the benefits whidi 
should arise to yen ^m the glorious charter of your 
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rights, that years must elapse before you can resume 
and completely enjoy the liberty which you should en- 
herit from your forefathers. The accession of a 
young Queen afforded a favourable opportunity of re- 
aewing the conditions of the social compact and of your 
contract of allegiance. Co-heirs with her to the insti- 
tutions of your country, that country you have often 
defended with your blood. With the persevering in- 
dustry of your constant daily toil have you raised it to 
a pinnacle of redundant wealth, and now in the midst 
of that dazzling splendor, which has bean created by 
your indomitable energies, you are robbed by unequ^ 
and unjust laws; borne down by grinding taxation 
which deprives you of the necessaries, in order to min- 
ister to the profusions of an overbearing caste occupied 
in entangling you in its meshes, honestly and devotedly 
working to create and maintain its enormous wealth, 
which is at once its portion and the instrument of your 
political subjection. Whilst in some instances you 
were successfully acting in the dignity of conscious 
might, with sorrow have we too often seen some of 
your worthiest friends neglected at your recent elec- 
tions, and a portion of the democracy indifferent spec- 
tators, willing auxiliaries, or the servile mercenairies of 
one or the other aristocratic factions, which are con- 
tending for the privilege of loading you with their 
oppressive yoke, totally indifferent to your interests, 
except, in so far as jjhe reformation of an abuse tends 
to the security of their own power. 

" In the free exercise of our acknowledged princi- 
ples — in defence of rights guaranteed and dear to us, 
we have met publicly in our various Counties as a 
preliminary proceeding, to protest solemnly against the 
infamous invasion of powers inherently appertaining 
to us. Conscious of our strength and right, we treat- 
ed with contempt a silly proclamatien of an ignorant 
Government against these meetings. We hope thia 
lesson will not be lost. We must trust that it will 
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prevent for the future a presumptuous interference 
with the people's immunities both here and elsewhere. 
We are gratified that our conduct in promptly repel- 
ling the attack of the British Parliament upon our 
property hrs merited your approbation. Have you 
reflected on the mighty responsibility to the whole 
British Empire which has devolved upon the people 
of this Province ? — The British Ministry could never 
have introduced a monstrous measure which aims at 
the destruction of the powers of a democracy, acting 
through their own branch of the Legislature, entirely 
for the purpose of hastening the payment of a few 
paltry official salaries, when that object could have 
been attained by a simple and honest process, were it 
not that your aristocracy are preparing an unholy 
scheme for the destruction of your own liberties. 
Lower Canada is made the theatre of the experiment, 
because it is imagined that the majority of the popu- 
lation, being of French extraction, though borne down 
by continued abuse or arbitrary exactions, would excite 
no sympathy among the Englifc-h race by which they 
are surrounded. 

" The conviction of the mighty responsibility rest- 
ing upon us, far from discouraging, invigorates us, 
conscious that all energetic and free minds throughout 
the Empire must watch with intense interest our cou- 
rageous struggle — that their wishes are for us, and 
that they pray that we may successfully defend the 
rights of all. For ourselves, rest assurea, we are de- 
termined never to submit to the intended ministerial 
usurpation — never to live with the world's finger of 
derision pointed to us as a people who, more ignorant 
than slaves that are bought and sold, permitted their 
birth-right to be wrested from them, thereby establish- 
iilg a precedent for a similar aggression on me liberties 
of their brother Colonists and follow them throughout 
the Empire. 

" Think not that because few in number, we dread 
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the result of this our determination. Nature has 
given strong fastnesses to our country ; to our people 
strong hearts. Our arms are now the arguments of 
justice and reason. They can be easily changed for 
more decided weapons, if the eyes of the invaders of 
our rights continue, too dull to see, and their ears too 
obtuse to hear. We deem not that armed bands from 
Europe would now wage exterminating war upon the 
democracy of America. They are themselves the off- 
spring of a democracy which, in the nineteenth cen- 
tury, is alike in feeling throughout the civilized world 
They know they are not blind instrumente to do the 
bidding of a brutal master, but moral agents responsible 
for their deeds to God and humanity. When the day 
of trial arrives, they will rather throw away the eu signs 
of their cruel occupations to be received into the kind- 
red bosem of an American fraternity, than aid in mur- 
derous designs against the heart's blood of a generous 
people acting for the defence of the common Rights of 
Man. 

" We do not assume a tone of defiance to your Gov- 
enmment unless forced to it. Our grievances are not 
of new characters or of recent date. They have been 
publicly and distinctly stated, and the mode and mea- 
sures of redress have been plainly defined. Our citi- 
zens have at public meetings reiterated them for past 
years. They have founded tipon them humble peti- 
tions to your Parliament, which turning a deaf ear, 
now adds aggression to contempt. Under such cir- 
cumstances we may safely aj^al to the judgmeat of 
the whole world for our justification in determining to 
be deluded no longer with vain hopes of redress from 
beyond the seas, but to depend alone upon our own 
energies, and that sympathy from our brethren upon 
this Continent, which a cause so just must inevitably 
command. 

*' We have not alluded to a separate independence 
ttom the British Crown, but we are not forgetful that 
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the destiny of Continental Colonies severs tliem from the 
Metropolitan State whenever the unconstitutional action 
of a legislative power residing in a distant country is 
no longer supportable. There is nothing in this pros- 
pect to seperate the identity of interest which should 
exist between the democracy of the old world and that 
of the new. If Colonies are to be made an instrument 
of corrupt patronage for providing refuge and mainte- 
nance for the poorer portion of your aristocracy ; an 
excuse for maintaining standard armies : for robbing 
the people of their subsistence to pile up stone and 
mortar into fortifications, or a pretence for restricting 
the free operations of your trade, the casting of such 
as can support themselves can only give stability to 
to your own liberties and advance your national pros- 
perity. You have the example of the United States, 
which in one year, as an independent offspring, does 
more for the honor and benefit of the Parent State 
than she could have accomplished in ages of weak, 
puling dependent existence. 

" We again thank you for the sympathy which you 
express for the people of Canada. It is pleasant to 
receive such sympathy from Englishmen. You have 
done a noble act, for since a people is responsible for 
the deeds of its rulers, yours is a manly and virtuous 
determination, to inform mankind that you hold* your- 
selves guiltless of the enormity attempted to be com- 
mitted by those over whose actions you, unfortunately 
for yourselves and for us, have no control. Whatever 
may be the result of this your noble patriotism and 
generous self-devotion, we are assured that you will 
leave your children better fortified against your domi- 
neering Oligarchs than you were yourselves at your 
entrance into life. 

" We desire, through your Association, to proclaim, 
that whatever course we shall be compelled to adopt 
we have no contest with the people of England. We 

D 
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Wi^r only against the aggressions of their and our 
Ijrmnnioal oppressors. 

*• Signed by order, and on behalf, of the Permanent 
lUdd Central Committee. 

R. Plessis; President, floBERT Nelson, 

L. J. PaPINEATJ, J. BOULANGET, 

C. H. Cote, Louts Perrault, 

Joseph Le Tourneux, W. Galt, 
Pierre Cadiex, E. K. Fabre, 

Chamilly De^Lorimier, T. S. Brown, 
Andre Ouimet, E. N. Duchesnois, 

J. Phelan, Joshua Bell, 

C. Ovide Perrault, C. Be Lorimier, \ „ 
E. B. O'Callaghan, G. E. Cartier, j ^^• 
We shall now retrace our steps to observe the procee^ 
dings of the Constitutional Associations of Montreal 
and Quebec, on the recent occurences. The Consti- 
tutional Association of the City of Montreal met on 
the 30th December, 1837, when the following Report 
by the Executive Committee, was .made and concurred 
in by the body. 

constitutional association of the city of 

montreal. 



" The Constitutional Association of this city met on 
Saturday last, at the St. Ann's Market House, for the 
purpose of receiving the Annual Report of the Execu- 
tive Committee, and for the election of a General 
Committee for the ensuing year. 

The Honorable Mr. M'Gill, as Chairman of the 
Association, stated in few words the object of the 
meeting, — that the circumstances of the times had 
prevented an earlier general meeting of the Association 
— ihat the period had arrived when some determinate 
oonrse of action should be adopted for securing the 
rights of the British inhabitants of Lower Canada 
— that this Province should be made a British Pro- 
TUice in fact as well as in name — and that the chief 



67 

means of effecting that object were to be found in a re-un- 
ion of the Canadas. The Honorable Chairman eloquen- 
tly urged the necessity and the advantage of that im- 
portant measure — that no confidence could be placed 
in the loyal professions of the French Canadians, who 
had only come forward after the victory had been won 
— ^and, in conclusion, that petitions had been transmit- 
ted to the Legislatures ol the sister Colonies, appealing 
to their assistance in our favour, and especially to Up- 
per Canada, for their adoption of the Provmcial re- 
union, which would prevent a suspension of the Con- 
stitution in this Province and secure the prosperity of 
both Canadas. 

** The Report was then read by the secretary, and 
unanimously adopted upon a motion of John Torrance, 
Esq., seconded by Benjamin Hart, Esq. 

" The General Committee was afterwards moved by 
John Molson, Esq., seconded by John Redpath Esq. 

" The thanks of the Meeting to the Honorable 
Chainnan were moved by James Eraser, Esq., sec- 
onded by Stanley Bagg, Esq,, and carried by ac- 
clamation. 

'* Report of the Executive Committee of the Constitvr 
tional Association of this City, 

" Your Committee have taken advantage of the 
earliest opportunity, after a return of tranquility in 
this District, to assemble together the Members of the 
Constitutional Association of this city, for the 
purpose of submitting to you, in conformity with the 
rules of the Association, a Report of the proceedings 
of your Committee for the past year. 

" Though the commencement of the year was not 
marked by any appearance of that sedition and rebel- 
lion, wfbh which it has been so unjustifiably termi- 
nated, indications of disorder and disturbance were 
sufficiently manifest to give to your Committee 
strong grounds for apprehension, to impel them 
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carefully to watch over the just rights of the British 
Provincial inhabitants, and to use their best endear 
vors to promote such measures as would secure the 
maintenance of British Interests, British rights, and 
British supremacy in Lower Canada. 

" Since the last Annual General Meeting of this 
Association, the Reports of the E-oyal Commissioners 
specially appointed for the " investigation of griev- 
ances, affecting Her Majestey's subjects in Lower 
Canada, in what relates to the administration of the 
Government thereof have been published : and 
whilst your Committee, in common with the gene- 
rality of the British inhabitants of this Province, 
deplore the loss of time and waste of money lavished 
upon those unprofitable labors, they have likewise 
to express their deep regret, not only at the confused 
and partial views taken by the Commissioners of the 
real cause of discontent in the Province, ^ of the 
-extent to which it has reasonable foundation,' and 
of the inadequate and inefficient remedies proposed 
by them for its removal, but also at their disregard 
of the substantial grounds of repugnance existing 
among the different races of the Provincial inhabi- 
tants, their neglect of the acknowledged grievances 
of those inhabitants of British origin, and the cap- 
tious avoidance of their claims for a just participa- 
tion in the enjoyment of rights deservedly dear to 
Englishmen, and their utter indifference to the 
important measure of the legislative union of the 
Canadas. 

" An attentive consideration of these circum- 
stances, and a firm conviction of the extreme 
importance of that Provincial union, stimulated your 
Committee to employ every means at their disposal 
to bring that measure prominently into notice, to 
urge its immediate as well as prospective advantages, 
and to direct public attention in both Provinces, to 
its ultimate and paramount necessity. With this 
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view your Committee prepared and extensively cir- 
culated " a Representation upon the Legislative 
Union of the Provinces,' containing some of the prin- 
cipal reasons in its support, tables of the population 
and of its increase in both Provinces, particularly 
the separate increase of the British and French 
races in Lower Canada, and various statistical details, 
together with a map exhibiting a new division of 
Counties in this Province, by which a more equal 
share in the provincial representation would be 
given to the British inhabitants ; and advantage was 
taken of the last session of the Imperial Parliament, 
to transmit copies to the leading Members of both 
branches of the Legislature, as well as to influential 
persons resident in Great Britain, who are connected 
with the Canadas, or interested in their prosperity. 

" Your Committee likewise prepared an Address 
to Her Most Gracious Majesty the Queen, conveying 
to Her Majesty the most hearty congratulations of 
Her Majesty's loyal British subjects in this Province, 
upon her succession to the Throne of her ancestors, 
and the sincere expression of their condolence 
upon the death of their late lamented and beloved 
Sovereign, King William the Fourth, at the same 
time most respectfully submitting their grievances to 
Her Majesty's personal consideration, and su^est- 
ing the remedies required for their effectual redress; 
but late events have so materially altered the aspect 
of Provincial affairs as to induce your Committee to 
withdraw it altogether. 

*' The great and increasing necessity of the Legis- 
lative Union of the Canadas, impels your Committee 
to submit to you the propriety of pressing that great 
object to the desired conclusion, as the experience 
of nearly 50 years of separation between them, and 
the late seditious and rebellious movements in the 
most populous and prosperous portions of this Pro- 
vince plainly shew, that the advantages anticipated 



70 

i!W>m the division of the Province of Quebec into two 
aopATftto Legislatures have been entirely unfounded, 
tliiit » tho probability of reconciling by this means, 
the jarring interests and opposite views of the pro- 
vincial inhabitants ' has been altogether falsified, 
and that the chief results of that most unwise and 
impolitic measure are apparent in the growth of. a 
population in ower Canada, who with a few excep- 
tions, have retained and cherished the distinctive 
characteristics of a S2parate people, without sympa- 
thies, attachments or interests, in common with their 
British fellow subjects, who have manifested a ready 
disposition to oppose British institutions and British 
connections, and who have now extended that oppo- 
sition to open and unjustifiable rebellion. And your 
Committee declare their settled conviction, that with- 
out a reunion of the Provinces, these evils must 
every year be increasing, as the populatien of British 
origin increases, and that true wisdom will be shewn 
in meeting those evils with boldness, and at once 
effecting their entire removal. 

^* Your Committee have likewise the satisfaction 
of reporting to you, that they have taken advantage 
of every favourable opportunity of urging upon their 
Provincial fellow subjects of British origin, respect 
for the laws, and obedience to the constituted autho- 
rities, while at the same time they have been zealous 
in their endeavours to animate their loyalty to their 
Sovereign, and to rouse their determination to resist 
every attempt at Provincial disturbance. Your Com- 
mitttee having foreseen that the efforts of the mission- 
aries of Insurrection who paraded through the Pro- 
vince during the past year, and who attended at 
public meetings of French Canadians, held in various 
parts of the Province, at which the most unfounded 
^nd inflammatory speeches were delivered, would 
end in rebellion, having for its object the final sever- 
ance of the Province from the British Empire, and a 
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total destruction of British rights, interests and pro- 
perty, directed the attention of the loyal British 
population of this city to a system of local organiza- 
tion in their several wards, with the intention of 
thereby recommending the adoption of a similar 
system to the British Inhabitants throughout the 
Province, for the support of Government, the main- 
tenance of order and public peace, and the protec- 
tion of persons and property. And your Committee 
most sincerely congratulate their fellow subjects 
upon the unanimity, spirit, and effect with which 
that organization has been conducted and completed. 

" The mendacious boldness with which the Pro- 
vincial discontents have boen characterized within 
and without the limits of this Province, by the par- 
tisans and supporters of the late unjustifiable disor- 
ders and the extraordinary degree of ignorance 
existing among a number of our fellow subjects in 
the adjoining Colonies, as well as among the citizens 
of the neighboring Government, of the true cause of 
those disorders, induced your Committee to prepare 
special Addresses lo the Legislatures, and a general 
Address to the inhabitants of tho sister Colonies, 
exposing the real views and designs of the Provin- 
cial malcontents, and appealing to their fellow Oolo- 
msts for their sympathy and assistance in preserving 
to the inhabitants of Lower Canada, of British origin 
the integritj^ of their birthright as British subjects, 
and the maintenance of the Provincial connection with 
the Parent state. 

" Your Committee having thus reported to you 
their proceedings for the past year, are desirous, 
previous to returning into your hands the trust which 
your confidence had reposed in them, of most ear- 
nestly entreating their loyal British fellow subjects 
throughout the JProvince dispassionately to consider, 
at this period of returning tranquility, the real causes 
of the late insurrectionary and seditious manifesta- 
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tions, to abandon all minor and secondary points 
of difference among themselves and zealously to con- 
tinue their loyal and spirited exertions in support of 
the Government and the suppression of disorder. 
But your Committee are also impelled by a sense 
of imperative duty to direct the most serious atten- 
tion of the British Provincial inhabitants, to those 
measures in which they are most especially inter- 
ested, and to the immediate adoption of the neces- 
sary means for carrying them into full and entire 
effect. 

^' While the full exercise of their religious worship, 
the complete enjoyment of their Frenah civil law, 
the undisturbed use of" their native language, and 
perfect immunity from taxation, the entire control 
over the Provincial legislation and the redress of 
every pretended or theoretical grievance, conjoined 
to render the French inhabitants of Lower Canada 
the most favoured portion of Her Majesty's subjects, 
the real and substantial wrongs of the British inha-r 
bitants. of this Province remain neglected and 
unredressed : they have been compelled to submit 
to a system of French jurisprudence, foreign to their 
habits and injurious to their interests, to the French 
feudal law, which, to the disgrace of Lower Canada, 
finds a home in this Province alone; to a denial of 
those legislative improvements which would have 
introduced British capital and enterprise, and an 
increased British population into the Province; and 
to the privation of their dearest rights as British 
subjects, by their virtual exclusion from a just par- 
ticipation in the Provincial representation. On the 
one hand, the possession of every political and civil 
advantage, and conciliation and concession, to the 
utmost verge consistent with the dependence of the 
Colony upon the Mother Country, have been met by 
disaffection, insurrection and rebellion, attended by 
atrocious murder, robbery and rapine ; while on the: 
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other, the privation of* their most sacred rights, as 
British freemen, and neglect and contempt of their 
grievance, have been followed by obedience to the 
laws, support to the Government, and loyally to their 
Sovereign. 

" Impatience under oppression was not, therefore, 
the movtive of the late disorders ; the motive is to be 
found ii> the distinctiveness of national origin alone ; 
a continuance of the same evil must of necessity be 
followed by the same prejudices, while a persever- 
ance in the policy which has so long fostered that 
national distinctiveness, will inevitably end in the 
utter ruin and extermination of the British Provin- 
cial inhabitants, and a desolation beyond the power 
of arms or wisdom to prevent or cure : to suppose 
the contrary is to trust in extravagant contingency, 
to be fooled with our eyes open, and being fooled, 
to be undone. 

" Ii is with no intention of keeping alive ^feelings 
of animosity or ill will, that your Committee express 
these sentiments; on the contrary, they rejoice to 
see the French " Canadians returning to a proper 
sense of their duty ; but it is from a most serious 
apprehension that their numerous professions of 
devoted loyalty, and the tone and spirit of the 
answer to those professions, will * justify the British 
Government in continuing the paternal policy which 
has hitherto secured their institutions, their language, 
and their laws ;' in a _ word, in continuing those very 
causes of national .prejudices and distipctivenesa 
which have produced the late disastrous occurrences,, 
and from a well-founded dread that no change of 
that policy, commensurate with the just exp6fctatiohs 
or rights of the British inhabitants in the Province, 
will be made or can be anticipated, under existing 
circumstaoces. 

" The British Provincial inhabitants must, there- 
fore, not only remember that their applications for 
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relief have been neglected and their grievances tave 
remained unredressed, but they must Itkewise not 
allow the present period to pass away, without boldly 
declaring to the British Government and Parliament, 
that they insist upon an entire abandonment of the 
present impolitic system of partiality, concession 
and conciliation to the French Canadians, upon a 
speedy and complete redress of the British Provincial 
inhabitants, which are not the theoretical speculations 
of designing and revolutionary demagogues, but real 
and substantial grounds of complaint, affecting alike 
the integrity of their birthright as British subjects, 
and the general improvement of the Province, upon 
the immediate adoption of the means necessary for 
crushing the blighting influence of French Provin- 
cial ascendancy, and for rendering the Colony a Bri- 
tish Province in fact as well as in name^ ana upon a 
re-union of this Province with Upper Canada, as 
the only means of promoting the prosperity of both 
Provinces, of scouring their dependence upon the 
British Government, and of preventing a dismember- 
ment of the Empire. 

^^ The Executive Committee, in conclusion, entreat 
the loyal British subjects throughout the Province, 
to urge the above measures with the vigor and perse- 
verance due to their importance, to represent to 
the British people, that though the ignorance of the 
French Canadians and their abuse of the advantages 
of a Representative Government may have caused 
them to abandon the constitution of the Province, 
that the intelligence of 200,000 British Provincial 
inhabitamts and their just appreciation of those 
advantages, should be deliberately considered, pre- 
vious to recording the virtual annihilation of a 
Representative form of Government, dear to them 
as British freemen, to declare that no amalgamation 
can take place between the British and French Pro- 
vincial inhabitants, while the policy of the Imperial 
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Government continues the prejudices and distinct 
nationality of* the French Canadians; and to shew 
that the preservation of the Province as an integral 
part of the British Empire, is due to the native spirit 
and inherent loyalty of its British inhabitants, and 
that the manifestation of any indifference on their 
part as to the issue of the contest between the rebel- 
lious population of French origin and Her Majesty *s 
troops, would have been followed by the most disas- 
trous results. 

" Your Committee cannot permit this occasion to 
escape without expressing the warmest thanks of the 
British inhabitants of this city to His Excellency Sir 
John Colbome, for his prompt and energetic conduct 
under the late most trying circumstances, and to 
Her Majesty's troops under his command, for their 
exertions in putting down the late insurrectionary 
movements, and to assure His Excellency, that the 
pritish inhabitants of this ci^^y will be at all times 
ready to render their best assistance to His Excellency 
and- his brave companions in arms, in maintaining the 
authority of Her Majesty's Government, and in sup- 
pre&sing sedition and revolution." 

P. M^GILL, Chairman. 
W. BADGLEY, Secretary. 

Montreal, 30th December, 1838. 



At a General Meeting of the Constikitional Asso- 
sociation of Quebec, on the 7th of February, the fol- 
lowing Resolutions were adopted : — ^ 

"1. That Her Majesty's subjects in this Province 
are not less bound by the most sacred duty than 
impelled by motives of affection and gratitude, and 
by a due regard to the just interests of themselves 
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and of their posterity, to maintain inviolate the con- 
nection of this Province with the United Kinj]:dom of 
Great Britain and Ireland. 

"2. That the Assembly of Lower Canada, as esta- 
blished and composed under the existing laws, is 
altogether incompetent to the performance of the 
important duties assigned to it by the Constitution, 
and that in the exercise of the powers confided to 
that body, it has disregarded and set at nought 
those duties, and after encouraging and 'fomenting 
sedition and anarchy, has wilfully abdicated its high 
office, and has thus rendered it of paramount and 
immediate necessity to provide a remedy for the 
evil. 

"3. That the establishment of an efficient Legis- 
lature, capable of providing such laws and of adopt- 
ing such measures as may from iime to time be 
called for by the wants of the country, and as may 
serve to develope its agricultural and commercial 
resources, to extend the benefits of education therein, 
and to improve its moral and social condition, will 
afford the only sure means of perpetuating the ties 
, which happily unite the North American Colonies to 
Great Britain. 

" 4. That this object can be only fully and effec- 
tually accomplished by a Legislative Re-union of the 
Provinces of Upper and Lower Canada. 

" 5. That the Geographical position of the Pro- 
vinces of Lower and Upper Canada, and the com- 
munity of the use of the waters of the St. Lawrence 
as a common highway to the ocean, establish between 
them as to trade, and navigation and external relations 
a community, of interest which can only be protected 
and advanced by such Legislative Union, 

"6. That in the opinion of this Meeting, it is 
expedient that some person possessing the confidence 
of the British and Irish inhabitants of the Province, 
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do proceed to London, to represent their wants and 
wishes to the Home Government. 

" 7. That a Petition be prepared, founded on the 
foregoing Resolutions, and that the Executive Com- 
mittee be requested to draw such Petition and to 
carry the said Resoltuion into effect. 

" 8. That the prominent part which Andrew Stuart, 
Esq., has for many years taken in public affairs — ^his 
thorough knowledge of the events which have occurred 
in this Province, and of the causes which have re- 
tarded the progress of public improvement, and the 
high estimation which his talents and integrity have 
gained for him, are calculated to give weight to his 
representations to the Ilome Government and emi- 
nently qualify him for the office of Agent to represent 
the British and Irish inhabitants of this Province — 
that he therefore be respectfully requested to under- 
take the mission to England on behalf of this Associa- 
tion, and of the several Branch Associations who shall 
concur in the said nomination. 

" 9. That a subscription bo now opened to defray 
the expenses attending the mission of an agent to 
.London." 

Mr. Stuart accordingly left Quebec, on the 24th of 
February, for England. He was well received at the 
Colonial Office, and had a hearing from the Minister ; 
but the Government having already determined upon 
its course, the mission was not productive of any 
particular result. 

Messieurs Moffatt and Badgley were named by the 
Montreal Constitutional Association as their agents; 
and these gentlemen, as well as Mr. Stuart, were 
heard by the Mintster on the subject of their mission, 
and by Lord Durham, previous to his departure from 
England for Canada.* 

* The following appeared in an English paper of the 10th 
April, relating to the Petitions which these gentlemen had 
taken to England : — 
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An Union of the Canadas as may be gathered from 
the above, was now desired by the population of 
British origin in Lower Canada. The opinion pre- 
valent on this subject in the other Province, may be 
understood by the following extract from the " Ke- 
port of a Select Committee of the House of 
Assembly of Upper Canada, on the political state of 
the Provinces of Upper and Lower Canada," dated 
February 8th, 1838, signed by Mr. Henry Sherwood, 
as Chairman. 

" 3rd. Your Committee next proceed to the ques- 
tion of a Unim of the Provinces of Upper and Lower 
Canada. Were it not that the Inhabitants of Lower 
Canada of British origin regard this project with 
much favor, and appear to consider it as the best 
measure for relieving them from the oppression 
under which they have long suffered from the con- 
duct of the dominant faction in their House of 
Assembly, your Committee would at once declare 
their unqualified dissent ; but we feel bound not to 
overlook or treat lightly any suggestion that offers a 
reasonable hope of relieving our loyal fellow subjects 
from their political embarrassments, which now, 
more than ever claim our sympathy and considera- 
tion. Indeed, we feel that unless a change takes 

*' House of Lords, April 10. 

'* Canada. — Lord Glenelg presented a Petition from the 
British and Irish population of Lower Canada, expressive of 
their deep regret at the late disturbances in the Provinces . 
The Petitioners expressed their sense of the grievances to 
which the population were exposed, in consequence of the 
Act of 1791. Amongst other matters on which the Petition- 
ers gave an opinion, was the union of the two Provinces. 
He (Lord G.) had on a former occasion alluded to this sub- 
ject ; but he felt that it would be premature for him to ex- 
press an opinion on it at present. This much, however, he 
might say, that he thought if such a measure were proposed 
it could only be done with the approbation of the two Pro- 
vinces themselves. The noble Lord presented a petition to 
the same effect from Quebec. ^ 
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place in the Constitution and system of Government 
in Lower Canada, it is next to impossible that either 
that Province or this can advance one step in improve- 
ment, and that those "who desire to continue to live 
imder the British Crown, will be driven to seek some 
Other place of residence. 

" If, however the union should be that measure 
which the Imperial Parliament may ultimately deter- 
mine upon, care must be taken that the British 
ascendancy is securely established in both branches 
of the Legislature: upon no other terms can the 
measure be sanctioned by this Province; and this 
should be most clearly and positively stated to E[er 
Majesty. 

** In what manner this ascendancy can be secured, 
your Committee abstain from offering any positive 
opinion. A variety of modes, however, may be 
suggested, founded on a division of territory, and 
the tenure by which lands are held in the two Pro- 
vinces, and by restraining freeholders in Lower 
Canada, holding lands by conveyance, from voting" 
until their titles are registered, as in the Upper Pro- 
vince. The introduction of the laws of England, 
and the use of the English language in all Legisla- 
tive and Judicial proceedings should also be insisted 
upon; and lastly it should be stipulated as a sine 
qua non on the part of this Province, that the place 
selected for the CJeat of Government should be within 
its limits." 

The views here expressed with respect to the pro 
jected union of the two Provinces, it would seem, 
were adopted by the Assembly, according to the 
following statement of its proceedings, extracted 
probably from its Journals of the 24th~February, 
published in the various newspapers of the day. 

" Resolved, That a great saving would be effected 
in the Goverments of the two countries by imiting 
their Legislatures, and additional facilities afforded 
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in accomplishing any measure by a direct communi- 
cation with the Home Government, in place of wait- 
ing years to obtain the sanction of the two Legislative 
bodies actuated by different views, feelings, and 
separate interests. 

" Resolved, That the Currency of the two Pro- 
vinces, the management of the Post Offices, together 
with every internal regulation, ean never be placed 
on a permanent beneficial footing so long as their 
separate interests prevail. 

'* Resolved, That although this House entertain the 
sentiments expressed in the foregoing resolutions, 
and feel that they will gather strength from year to 
year, so strong is their apprehensions that a union 
of those Provinces would prove injurious to their best 
interests, unless a decided majority in the Legislature 
is allotted to this Province, as recommended in the 
report of the Select Committee of this House during 
the present Session on the political state of the Pro- 
vinces—they desire a united Legislature only on the 
following terms and conditions : — 

" Ist. That the principles of our Constitution be 
maintained inviolate — each branch of the Legislature 
to be constituted on the principles originally intended 
by the Act of the Imperial Parliament, that all future 
appointments in the Legislative Council be made in 
such manner from the different Districts, as best to se- 
cure the agricultural commercial, and other interests 
of the Province. 

" 2nd. That the Casual, Territorial, and every 
branch of the Revenue be placed under the control 
of the Legislature, upon the same principle as Her 
Majesty's Government has been pleased to concede 
them to the Province of New Brunswick and Nova 
Scotia, which concession has given the greatest satis- 
faction to Her Majesty's subjects within this Province, 
as it holds out an evidence of what we may anticipate 
from the same liberal policy. 
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3rd. That the Seat of Government be established 
within the boundary of Upper Canada. 

"4th. That in order to give full scope to British 
enterprise the English language should be established 
in the Legislature, in Courts of Justice, and in all 
i^al proceedings, which in a few years would produce 
the beneficial result of converting a Canadian Pro- 
vince into one truly British, and thus draw still closer 
the ties which bind that section of the Canadas to the 
British Crown. 

" 5th. That for the encouragement of enterprise, 
the introduction of British and Foreign capital, and 
the security of property, the abolition of the Feudal 
Tenure, and the establishment of Registry Offices are 
indispensable. 

" Resolved, That an humble address be presented 
with the report adopted by the House on the politi- 
cal state of the Provinces of Upper and Lower Canada 
having reference to the same subject, and earnestly 
praying Her Majesty graciously to be pleased to 
take such steps as shall in Her Majesty's wisdom be 
deemed necessary to carry out the views of Her 
Majesty's faithful subjects, and thereby permar 
nently place these Provinces and the other North 
American Colonies as dependencies of the British 
Caown." 



Copy of a Despatch from Lord Glenelg to Lieu- 
tenant General Sir John Colborne, K. C. B., dated 
Downing Street, December 30, 1837 : 

** Sir, — I have received Lord Gosford's despatch of the 
22:id November, describing the occurrences which, up to 
that date, had taken place in Lower Canada, and the Qen- 
eral Commanding in Chief has laid before Her Majesty's Gov- 
ernment, your Despatch to Lord P. Somerset of the 29th 
November, reporting measures which you had adopted in 
consequence of the demand of the Law Officers of the Crown 
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and the Magistrates of Montreal, for the repression of at- 
tempts made by bodies of armed persons to disturb the 
peace of ihe country, and to resist the power of the law. 

*^ I haye had the honor to lay these communications 
before the Queen, and I have to convey to you Her Majesty's 
approbation of the vigor and decision with which you have 
acted. Her Majesty has also observed with much sa- 
tisfaction the steadiness and gallantrydisplayed by the troops 
on this arduous service ; and I am commanded, especially 
to express Her Majesty's sense of the zeal and judgment 
evinced by Lieutenant Colonel Wetherall on the several oc- 
casions on which he has been employed. I cordially concur 
with you in the hope that what has recently occurred may 
be the means of quickly restoring tranquility to the coun- 
try. In my despatches of the 21 th ultimo and 6th instant, 
Her Majesty's Government acting on the recent information 
of the state of Lower Canada, communicated to them by 
Lord Gosford, conveyed to you full authority for using all 
the resources at your command for the maintenance of order 
and tranquility, and for the protection of the loyal inhabi- 
auts of the Province. 

•* Her Majesty's Government have since learned, with the 
most serious regret, the extent of the insurrectionary spirit 
in the Districts lying near the Richelieu. This information 
reached them though not officially, on the 23rd instant. Her 
Majesty's Government felt it their duty, in consequence, to. 
propose that the period for which it was before intended that 
Parliament should adjourn, should be considerably abridged 
in order that no time might be lost m submitting to Parlia- 
ment those measures which they feel the present state of 
affairs in Lower Canada to demand. 

** The proposal having been agreed to, Parliament will 
meet on 16th of January, on which day this subject will be 
brought under the consideration of the House of Commons 
in pursuance of a notice which has been given to that effect 
by Lord John Russell. 

'* I shall take the earliest oppoitunity to communicate to 
you the result of the proceedings ia Parliament on this im- 
portant question. My separate despatch of this date will 
inform you of the military arrangements which have been 
made, in order to give you the utmost support in the adop- 
tion of effectual measures to check the progress of revolt 
and restore the authority of the law. 

" Her Majesty's Government place full reliance on the 
judgment and energy with which you will cbnduct the af- 
fairs of the Province in its present circumstances and I 
earnestly hope that the unhappy contest whicn has unfor- 
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tnnately arisen will be terminated at a very early period and 
with as little injury to the interests and welfare of the Pro- 
yince, as under such circumstances may be possible. 

" Her Majesty cannot contemplate the bloodshed and 

misery in which a portion of her subjects have involved 

themselves, without the deepest feeling of regret for he 

necessity which has occHsioned the active services of Ler 

' troops in one of the Prjvinces of the British Empire. * 

•* The Queen, however, entertains the fullest confidence, 
that, so far as depends on yourself, these evils will be re- 
stricted within the narrowest possible limit8,and that on the 
part of her loyal and faithful subjects in tie Province, no 
vindictive feeling will mingle itself with their zealous and 
strenuous endeavors, under your guidance, to put down in- 
surrection and revolt, and to vindicate the authority of the 
law ; but that their conduct will be equally marked with 
moderation and firmness. 

** I have to request that you will furnish me with early 
and frequent intelligence of the course of events, and you 
may rely on a prompt attention being given to Her Majesty's 
Government to any suggestion which you may offer, cal- 
culated, to strengthen your bands, and give greater efficien- 
cy to the local Government. 

" I have, &c., 

Glenblq " 



Copy of a DeHpaicli from Lord Gleiielg to Lieu- 
tenant General Sir John Colborne, K. C. B., dated 
Downing Street, January 6, 1838 : 

"Sir, — Since I last addressed you on the 30th ultimo, I 
have received the Earl of Gosford's Despatches of the 30th 
November, No. 123, and the 6th December, No. 130, which 
together with your Despatches to Lord Fitzory Somerset of 
the 3rd and Yth of December, contain a report of the recent 
progress of affairs in Lower Canada, of the second Expedi- 
tion, under Colonel Gore, to the banks of the Richelieu, and 
the Proclamation of Martial Law in the District of Montre ii. 

** Having had the honor to lay these Despatch e before the 
Queen, I am commanded to convey to you Her Majesty's ei- 
tire approbation of the course which has been pursued by 
yourself and by tha Earl of Gosford, with reference to the 
transactions which they detail. I am not in possession of 
the information on which the warrants for the arrest of cer- 
tain individuals have been issued, but 1 have no doubt that 
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they were such to justify the proceeding, under the actual 
circumstances of the country. 

** It -.8 highly satisfactory to Her Majesty to find that the 
UK'asures which you adopted bad produced so decided an ef- 
fect in suppressing the insurrection in the neij^hborhood of 
the Richelieu, and that on the occasion of the last expedi- 
tion-under Colonel Gore, no resistance was offered to Her 
'Majes y's troops, but that, on the contrary the habitants' 
gave every assistance which was required for the purpose of 
t-ansport. The disposition thus evinced hy the habiiarUs, 
the abahdonment of St.* Denis, and of the other villages in 
the neighborhood by the armed insurgents, and their appar- 
ent dispersion, may, I trust, warrant the expectation that, 
under a firm but temperate administration of the power at 
present vested in the local Government, the time is not far 
distant when the authority of the law will have been fully 
vindicated and tranquillity restored to the Province. Her 
Majesty's Government can, however, entertain no doubt that, 
after the events which have recently o<*Carred, and under the 
circumstances still actually exieting in a part of the Dis- 
trict of Montreal, the Proclamation of Martial Law could 
not properly have been longer delayed, but had become in- 
dispensable to the maintenance of the Queen's authority and 
the protection of the loyal inhabitants of that District. In 
the adoption of the extreme measure, Lord Gosford only an- 
ticipated the instructions which I addressed to you in my 
Despatch of tho 6th December, for your guidance in the event, 
which has since unhappily taken place, of this exercise of 
the prerogative becoming necessar} for the suppression of 
actual revolt. Deeply regreting, while th»y fully admit this 
necessity, Her Majesty's Government have observed with 
much satisfaction, the recommendation addressed to you by 
Lord Gosford, in his letter of the 5th December, and the de- 
termination which you have expressed to the General Com- 
manding in Chief, to restrict the operation of Martial Law 
within the narrowest limits which shall -be consistent with 
the public safety, and not to withdraw from the ordinary 
tribunals any cases which can properly be left to their deci- 
sion. Her Mnjesty's Government are also assured that Lord 
Gosford exercised a sound discretion in not having recourse 
to this measure without the most conclusive evidence of the 
inadequacy of any milder remedy to meet the existing evil. 
His Proclamation of the 29th November was directed by a 
Spirit of enlightened humanity, and will, I trust, be effectual 
in recalling some, at least, of the misguided peasantry to 
their allegiance to their Sov*»reign. 

" The Queen cheerfully accepts the tender of service which 
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has been made to Lord Gosford by a considerable number of 
the inhabitants of Quebec, and is pleased to sanction the 
conditions proposed by his Lordship, for the corps of Vol- 
unteers to be raised in that city. 1 am further commanded 
to exprees to you the high sense which Her Majesty enter- 
tains of the ieaA and loyalty of that large body of Her sub- 
jects in Lower Canada, who hav9 enrolled themselves on 
the present occasion for the defence of the Province and the 
suppression of revolt. 

'^ I trust that you will have been enabled, as soon as the 
season may have allowed military movements, to effect the 
dispersion of the insurgents in those parts of the District of 
Montreal, in which, from the last accounts, they appeared 
still to be assembled in considerable numbers. Her Majes- 
ty's Government, however, ent2rtain the fullest confidence 
in the judgment and discretion which will have governed 
whatever measures you may have adopted with a view to this 
object, or in reference to the general state X>f the Province. 

" I have, &c., 

Glbnklg," 



CHAPTER XLII. 

Proclamation of Governor Marcy, State of New York Views 
of the people of Nova Scotia, of the rebellion in Canada— 
also of the inhabitants of New Brunswick — Speech of the 
Lieut. Governor of Upper Canada, Sir F. B. Head, to the 
Legislature — Mr. Mackenzies letter from Navy Island to 
the " Watertown Jeffersonian" — Despatches from Sir P. 
B, Head to th^ British Minister at Washington and Mess- 
age to the Legislature with copies thereof addressed to 
Sir P. B. Head, &c. 

The leading patriots in Lower Canada bad all along 
counted upon the sympathy and .support, not only of 
our American neighbors, but of the neighboring Pro- 
vinces of Nova Scotia and New Brunswick. They 
now found, however, nothing of the kind among the 
masses, in either of those Provinces, distinguished as 
they have ever been, whatever local differences may 
have existed among themselves, for their loyalty and 
attachment to the British Constitution and Govern- 
ment. We shall devote this chapter to the demonstra- 
tions they respectively presented with respect to the 
insurrections which took place in the Canadas in 1837. 
We have previously observed the Proclamation issued 
by the Governor of the State of Vermont, (Mr Jeni- 
son,) warning the people of that State against all in- 
terference with the troubles in Canada, and now sub- 
join one of a similar description by Governor Marcy, 
of the State of New York. 

PROCLAMATION. 

BY WILLIAM L. MARCY, GOVERNOR OF THE STATE 

NEW YORK, 

" Whereas information has been received that an 
armed body of men is assembled at or near the city of 
Buffalo, with the avowed intention of taking part in 
the disturbances which prevail jn the neighboring Pro- 
vince of Upper Canada, and that similar movements 
are to be apprehended in other parts of the State, ad- 



88 

joining the Province of Lower Canada: and whereas 
any attempt to set on foot such military expeditions or 
enterprises, is in direct violation of the laws of the land, 
and of the relations of amity subsisting between the 
Kingdom of Great Britain and the United States : — 

" I do hereby call upon the persons who may be as- 
sembled, or who may design to assemble, as aforesaid, 
to desist from their unlawful proceedings, and upon 
the citizens of this State to co-operate with the oificers 
and Magistrates of the United States in their efforts 
to suppress all such violations of law, and to bring the 
offenders to punishment. T do also enjoin upon the 
good people of this State to abstain from all illegal in- 
terference with the domestic concerns of the said Pro- 
vinces, and they are hereby cautioned not to allow 
their feelings of sympathy for those who, for political 
causes, have fled from other countries and taken refuge 
in our own, to mislead them into any infraction of the 
laws, or of those principles of neutrality which it 
is the duty of the Government to maintain, in relation 
to the dissensions, whether external or domestic, of 
Foreign States. 

" Given under my hand, and the Great Seal of the 
£l. 8. State, at Albany, this nineteenth day of 
December, one thousand eight hundred and 
thirty-seven. 

W. L. Marcy." 
By the Governor, 

John A. Dix, Secretary of the State. 

General Winfield Scott, was at the same time ear- 
nestly engaged, by order of the General Government of 
the United States, in counteracting and suppressing 
the movements along the nothern frontier of that State, 
and thence westward to Detroit, by the band of sym- 
pathisers who, together, with the fugitive refugees 
from Upper Canada, had assembled at various points, 
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and were threatening a descent upon the Upper Pro- 
vince, with a view rather to plunder, than to achieve 
the independence of the people thereof, 

Shortly after the outbreaks at St. Denis and St. 
Charles were known at Halifax, N. S., a public meet- 
ing of the inhabitants of that town was held, at which 
the following resolutions were unanimously adopted : 

** Resolved, That the recent events which have 
taken place in Lower Canada, where a number of mis- 
guided men have been deluded into rebellion against 
their Soverign, render it a duty in all Her Majesty's 
subjects inhabiting the British Provinces of North 
America, publicly to declare their firm and unshaken 
loyalty to Her Majesty, their thankfulness to Divine 
Providence for the many blessings secured to them by 
the British Constitution, and their firm determination 
te resist by every means in their powei-, any dismem- 
berment of the British Empire, of which this meeting 
is proud to consider this Troviuce an integral part. 

" Resolved, That this meeting deeply regrets the 
necessity which these unfortunate events have created, 
for the departure of Her Majesty's forces from this 
garrison, where the conduct of both ofiicers and men 
has secured to them the respect and attachment of all 
classes of society. 

" Resolved, That this meeting is aware that the no- 
ble spirit which animates British Soldiers, will induce 
them resolutely to encounter the hardships they must 
endure in marching through a long and dreary wilder- 
ness, at this inclement season of the year — but while 
the soldier at the call of duty spurns both danger and 
fatigue, the husband and the father cannot but feel 
deeply for those whom they are compelled to leave 
without their natural protectors. To alleviate those 
feelings as much as possible — to lessen the pang which 
the brave soldier must experience in parting with his 
wife and children, we agree to contribute towards their 
comfort, to raise a fund for the relief of the wives and 

E 
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children of tl e soldiers of this garrison, whose husbands 
and fathers have left, or shall be under the necessity 
of leaving them behind, when they march to uphold 
and support the authority of our beloved Sovereign, and 
to preserve the integrity of the British Empire. 

" Resolved, That the Committee be appointed to 
collect subscriptions of this meeting, and of all who 
may feel disposed to the benevolent object contemplat- 
ed in the foregoing resolution. 

" Resolved, That S. Binney, E. Kenny, E, Cunard, 
Hugh Bell, Joseph Howe, Michael Tobin, W. M. . 
Allan, K. Wallace, W. J. Starr, J. C, Allison, and W. 
A. Black, Esquires, be appointed a Committee for the 
above purpose ; that W. A. Black, Esq., be appointed 
Treasurer, to receive the sums collected by the Com- 
mittee. 

'' Resolved, That a Committee be appointed to re- 
gulate the mode of distributing the relief intended to 
be offered to the wives and children who shall be left 
by the soldiers who depart from this garrison ibr 
Canada. 

" Resolved, That the Hon. the Speaker of the 
House of Assembly and the Solicitor General, with 
the several gentlemen composing the last named 
Committee, be the members of this Committee. 

*' Resolved, That a committee be appointed to pre- 
pare an Address to His Excellency the Lieut. Gover- 
nor, embodying the substance of the foregoing Resolu- 
tions, and requesting him to make known to Her 
Majesty's the sentiments of Her Majesty's loyal sub- 
jects in Nova Scotia, as expressed by this meeting. 

*' Resolved, That the Speaker and Members of the 
House of Assembly, resident in Halifax, with the 
Chairman of this meeting, and the Solicitor General, 
the Hon, T.N. Jeffery, S. W. Deblois, Esq., J. L. 
Starr, Esq., and the Honourable H. H. Cogswell, be 
a committee to carry into effect the last resolution. 

The first Resolution was moved by the Hon. Speaker, 
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and seconded by Thoma Forrester, Esq. The Sheriff 
was about putting it, when Joseph Howe, Esq. addres- 
sed the meeting. 

'• Mr Howe spoke as follows : — Mr Chairman, I am 
yery happy to see this meeting : I am pleased and 
proud to meet my fellow townsmen on such on occasion. 
All are assembled on common ground, ready to express 
a universal sentiment. When I first heard of this . 
meeting, I was afraid that it would have a tendency 
to divide the community : but I am highly pleased to 
find that it will be quite the reverse, and that it is cal- 
culated to imite all. I am not anxious to take up 
lime, or to intrude anything that would jar harshly on 
any man's ear; but now that we are all assembled, if 
and differences exist, it is right that we should under- 
stand each other, — if any misunderstandings have gone 
abroad, let this day clear them up. 

" From my profession and habits, my name has 
been much mixed up with the public concerns of the 
country, and during the last few weeks, many expres- 
sions have been calculated, coupling me, and those who 
associate with me, with insurrection and rebellion. I 
come here, not on'y to express loyalty to Her Majesty 
— and heaven knows the Queen has not more loyal 
subjects, in- the same number, in any part of her domin- 
ions, than she has in Nova Scotia — I come here not 
only to express my loyalty, but' also to vindicate ray 
public conduct, and that of those with whom I have 
acted, — to prove that never for a single moment did 
we harbour a thought which might not be spoken 
in the presence of our Queen. (Applause.) I have 
been called the Papineau of Nova Scotia, I have heard 
it from many quarters, and a connection is attempted 
to be shown between the Reformers of this Province 
and the agitators of Canada, — I come forward to dis- 
prove this — to throw back npon the slanderers, the 
falsehood they have circulated — to show you what we 
have said and done — ^how far, and no further, we sane- 
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tion opposition to the measures of Grovernment. It 
has been said that we have been holdin;^ treasonable 
correspondence with traitors in Canada; and so many 
tales have been invented, that some old woman I really 
believe apprehend, that when the last company of sol- 
diers marches out of town, the standard of insurrection 
is to be raised : while others have even gone so far 
.as to refuse to eat Chizetcook eggs, believing that the 
very hens in that quarter were disaffected. (Much 
laughter, Mr. H., resided at Chizetcook.) 

" I now declare that the only correspondence which 
ever existed between the Canadian party and myself 
or those with whom I have been associated, so far as I 
know, is included in two letters received from an agent 
in England ; these letters are now in my pocket, 
and any gentleman in the room are welcome to their 
perusal. 

" (The Chairman here interposed.) 

"Chair. I am afraid, Mr. Howe, that you are 
straying from the resolutions. 

"Mr. Forrester. Read the letter, it will satisfy 
the meeting respecting your views. 

" Hon. T.N. Jeffery. Mr. Howe has declared his 
opinions, his word is enough. 

" Stephen Deblois, Esq. I believe that no accusa- 
tion has been made against Mr. Howe. 

" Alex. Stewart. Esq. Will not every one be heard 
in a meeting which is wished to be unanimous ? I 
hope it will not be said, that in a meeting of Nova 
Scotians, a gentleman of Mr. Howe's character, who 
wishes to vindicate himself, will be denied a hearing. 

^' (Loud cries for Mr.' Howe to proceed.) 

" Mr. Howe resumed : I will not occupy much of 
the time of the meeting. The letters I allude to were 
received in the year 1835, and were from Mr, Chap- 
man, who formeily edited a daily paper in Montreal 
and went home as agent, associated with Mr. Roebuck. 
The object of these letters, was to further co-operation 
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among tl e Provinces, in reference to Colonial reform, 
and Mr. Chapman called on me for information res- 
pecting Nova b'cotia. These letters and their answers 
are ready for the inspection of any gentleman who 
wishes to see them. Every one in the community 
knows my opinions on Canadian affairs ; when I recei- 
yed those letters — fearing from some indications in 
Canada, that extreme results might be expected — ^I 
felt it to be my duty, as a Nova Scotian reformer, to 
put on record the sentiments prevalent in thi^ country, 
that there might be no mistake on the subject. Con- 
trary to my usual practice, I fortun^itoly kept a copy 
of that answer. I will now refer to passage or two of 
it, and would willingly read it all, only for the time it 
would occupy. After this meeting, I may now per- 
haps put the letter in print, as a declaration of my own 
views, and the views of others, on this subject 

'* (Mr. Howe here read a passage of the answer to 
Mr. Chapman's letters. The passage remarked on 
the desirableness of using sincerity aud frankness on 
the subject, and stated that seven-eights of the popu- 
lation of the Lower Province would be opposed to se- 
paration from the Crown : that the people were sin- 
cerely attached to the Mother Country — that the 
object of our reformers was the purification of their in- 
stitutions — and that they never assumed that justice 
would not be obtained by peaceful and constitutional 
means.) 

" This is the way, said Mr. Howe, in which I have 
spread disloyalty 1 This is the way we have encoura- 
ged parties to throw off their allegiance. There is not 
a sentiment in the letter, which any man, woman or 
child,- in the community, need be ashamed to avow. 
(Applause.) 

** Referring to the natural growth of these countries, 
and to ultimate changes which may be forced on us 
centuries hence, I stated that our population had no 
disposition to hasten that period which would witness 
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their separation from the Mother Country, and that 
the desire was, when it did occur, that it should be an 
act of peace and mutual good will. The letter may 
not be understood without the whole being read, — but 
I cautioned those people, as far as was in my power, 
that not only need they expect no assistance from these 
Provinces, in any extreme design — for I anticipated 
something of the kind, although no hint of that des- 
cription was contained in Mr. Chapman's letter — that 
not only iieed they expect no assistance, but that, from 
the weakness evident in their own party, they had no 
chance of success. That is the sort of language refor- 
mers of Nova Scotia have used towards the people of 
Canada. I feel bound to make these declarations — I 
owe it to those who have been associated with me, both 
in and out of the Legislature — to those now in their 
homes in various parts of the country, to declare that 
not one of them ever harbored a thought of disloyalty 
to their Sovereign ; and I feel that as a public man I 
am bound thus to publicly state our sentiments and 
dare those who have defamed us to the proof. 

" Although I was not consulted, Mr. Chairman, 
respecting the proceedings of this meeting, 1 expressed 
a hope to some of the gentlemen interested, that the 
resolutions would be drawn so that they might pass the 
meeting unanimously. In order to show the spirit in 
which I came to this meeting, here are four resolutions 
which I brought with me, similar in substance to those 
which the meeting are called on to pass. In these I 
stated our loyalty to the Government, and our abhor- 
rence of the introduction of foreigners into any of the 
Colonies to settle domestic disputes. 

*^ In these matters my feeling has ever been that 
which actuates the great Reformer of Ireland ; the 
. language I have constantly held has been — keep the 
peace, never break it, use the means within the 
law and the Constitution — and these, after patient 
perseverance, will procure every needful reformation 
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which we require. These are the sentiments hy 
which I have been actuated ; and I never in public 
or private, expressed the contrary. I now stand 
prepared to maintain and justify every sentiment 
expressed by me with reference to Canadian affairs. 

" I give my sanction to these resolutions unquali- 
fiedly. It is well to shew to Her Majesty the senti- 
ments which we hold— to declare our loyalty and 
our attachment to the country from which we have 
descended-^whose language we inherit — whose blood 
is running in our veins. Respecting the soldier, 
whatever differences of opinion may prevail concern- 
ing the causes and result of the present contest, every 
one here must feel that we are under obligations U) 
the troops, and .that they, of all others, are not to 
blame. They have often assisted us in seasons of 
danger, they have lived with us on most friendly 
terms — and it behoves us, as men, as christians, on 
the present occasion, to relieve their anxiety concern- 
ing their families. I am prepared, as one, to give my 
mite in their behalf* 

* Mr. Joseph Howe was at tbat time Editor of the Nova 
Scotian published af Halifax, and had hitherto invariably, it 
is believed, spoken in his paper approvingly, and more than 
once, with enthusiasm of Mr. Papineau's agitation and career 
in the work of reform. The Canadian 'Lpatriots ' built con- 
siderably on Mr. Howe's sympathy and on that of his party in 
Nova Scotia, whose seeming approbation certainly cheered 
them on. He may, indeed, have imagined that they sought 
only " Colonial Reform," but the pass to which matters in 
Canada had at last come undeceived him, and he therefore 
judiciously availed himself of the present opportunity of 
•* backing out" and setting himself right in the estimation 
of his fellow countrymen, the Nova Scotians, who though 
themselves, seeking for reform, by no means contemplated 
rebellion to accomplish it. Many in Canada judging of Mr. 
Howe, by his editorials, deemed him in fact a more Progres- 
sive patriot than Mr. Papineau himself, but the minds he had 
to work upon were neither so pliable nor confiding as those 
with whom Mr. P., acted, or, as many in Canada, do him 
the justice, or injustice, to believe he possibly might have at- 
tempted the whole figure. 
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Afer some conversation the resolutions were put 
together and passed unanimously. Three times three 
most hearty cheers followed. 

In New Brunswick various Militia Regiments vo- 
lunteered their services towards putting down the 
rehellion in Canada. We shall give only an instance 
or two, as exhibiting the feeling and spirit of all. At 
a meeting of the officers of the St. John County 
Regiment of Militia, held at Portland on the 6th of 
December, present Lieut. Colonel, the Hon. Charles 
Simond, &c., it wag: 

Resolved unanimously, That the officers of this, 
regiment deeply lament the progress which re- 
bellion is making in the adjoining Province of 
Lower Canada, and that they view with abhorrence 
the proceedings of the faction there, who, under pre- 
tence of seeking redress of grievances, have seduced 
a portion of Her Majesty's subjects from their alle- 
giance, for the wicked purpose of revolution. 

^' That actuated by those principles of loyalty which 
happily pervade the entire population of this Pro- 
vince, the officers of this regiment feel it a duty to 
offer their services to His Excellency the Commander 
in Chief, to perform garrison on any other military 
duty, which the absence of the regular troops may 
render necessary for effectually . supporting Her Ma- 
jesty's Government, and they are assured that the non- 
oommisioned officers and men of this regiment feel a 
like sense of duty to their Queen and country. 

Resolved, That Lieut. Col. Simmonds do communi- 
cate the foregoing resolution and tender of services 
to His Excellency the Commander in Chief. 

Government House, Fredericton, 

December 6, 1937. 

Sir. — I have received with the highest satisfaction 
the resolutions adopted by the officers of the Saint 
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Jolin County Militia, at a meeting held in Portland 
yesterday. 

I am so entirely convinced of the ardent loyalty 
and devoted attachment to British connexion .by 
which the universal population of this Province is 
animated, that I am not only enabled to detach the 
whole of the Queen's troops in this Province to the 
support and assistance of those in Lower Canada, 
but also to entertain a well founded confidence of being 
empowered to afford to Her Majesty's loyjtl subjects in 
that Province, the assistance and co-operation of the 
Provincial troops from this, in the event of circum- 
stances rendering it necessary. 

To yourself individually I tender my, thanks for 
your spirited offer, and can only assure you that in 
such an emergency as I have alluded to I should be 
happy to have you and St. John County Militia at 
my side . 

I have the honour to be, Sir, 
Your faithful friend, 
J. Harvey, 

Lieut. Governor. 

To the Hon. Charles Simmonds, 

Lieut. Col. St. Johp Chunty Militia. 

To an address from the officers of the 1st Battalion 
of Queen's County Militia, expressive of attachment 
to the Throne and Constitution of England — their 
abhorrence and conceni of the measures pursued by 
the disaffected portion of the inhabitants of Lower 
Canada, with an offer of their united services to aid in 
putting down treason and rebellion in Lower, Canada, 
Sir John Harvey answered : 

"It is unspeakably gratifying to me to receive 
such declarations of attachment to the Throne and 
Constitution of England, and of determination to 
support the royal authority, and put down treason 
and rebellion in the neighbouring Province, as are 
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contained as well in Colonel Peter's address to, as 
in the resolutions adopted by the ofl&cers of the 1st 
Battalion of Queen's oCunty Militia. That they 
are concurred in by the 2nd Battalion, I do not for a 
moment entertain a doubt, believing as I do that 
they express the sentiments of the universal population 
of this thoroughly British Province. I am deeply 
sensible oi' the expression of coofidence and favorable 
opinion as respects myself individually. 

I have called the Legislature together for the pur- 
pose of suggesting the propriety of evincing towards 
our loyal fellow subjects in Lower Canada, the 
sympathy which the inhabitants of this Province feel 
for their situation, and of placing at the disposal of 
the authorities in that Province, the services of 
such portion of the militia of this, led by myself, as 
may be required for the support of the royal au- 
thority in Lower Canada, and the suppression of the 
revolt into which many of its naturally contooted 
and well disposed peasantry have been led by wicked 
and unprincipled, traitorous and reckless men. 

Militia of Queen's "ouuty, in the name of your 
youthful and most Gracious Queen, I thank you for 
the sentiments you have expressed. 

(Signed,) J. Harvey, 

Lt. Governor. 

The Magistrates and other principal inhabitants of 
St. John presented on the 12th December, 1837, a 
loyal address to Sir John Harvey, in answer to which 
we find the following recorded : 

Gentlemen, — I acknowledge with feelings of 
pride and pleasure, your truly loyal and patriotic 
address. Proceeding from such a community, and 
bearing the signatures of all that is most respectable 
in that loyal city, I feel that I may justly consider 
this address as an index, nothing equivocal, of the 
general feeling of the population of the Province. 
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Taking it in connection with many others which 
have lately reached me, I deem myself warranted, 
not only unhesitatingly to commit the protection ot 
the Province, and of the lives and property of Her 
Majesty's subjects within it, to its loyal militia; but 
also (in confident anticipation of the Legislative sanc- 
tion) to tender, through His Excellency the Governor 
in Chief, to Iler Majesty's loyal subjects in Lower 
Canada, not only sympathies only, but the actual co- 
operation of a large body of the Militia of New 
Brunswick, in the suppression of the insurrection in 
that Province ; and should their services be recjuired 
or accepted, I trust that it is unnecessary for ine to 
say, that I should glory in placing myself at the head 
of a volunteer force, acting under feelings and upon 
principles of so high and noble a character. 

J. Harvey, 

Lieut. Governor. 
Government House, Dec. 12, 1837. 

Sir John Harvey addressed, about this time, a des- 
patch to Sir John Colbome, from which the following 
is an extract : 

" I am instructed by Sir Colin Campbell to hold 
the 34th in readiness to follow the ^Srd and 85th, 
upon your Excellency's requisition, and as I have sum- 
moned the Legislature of the Province to meet on the 
28th instant, for the purpose of offering to their loyal 
subjects in Canada, and to the royal authority, some- 
thing beyond the mere expression of their sympathies 
with the one, and their attachment to the other, I do 
not entertain a doubt of being empowered by the re- 
presentatives of this truly loyal people, to embody and 
lend to the neighboring Provinces, such numbers of 
the militia of New Brunswick, as your Excellency and 
the civil authority of Lower Canada may require, 
whether for the purpose of assisting in forming the 
garrison of Quebec, and thereby rendering the whole 
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of the Queen's forces disposable, or of being ekewhere 
employed in maintaining Her Majesty's authority, by 
checking and controlling any seditious or rebellious 
movements in the parts of Lower Canada adjoining 
this Province — in a word, in any way in which their 
services and my own may be rendered useful in the 
royal cause. I can depend upon the loyalty of the 
people of this Province to a man. 

I have the honour to be, your Excellency's most obe- 
dient and faithful servant, 

J. Harvey, j\I. General, 

Lieut. Governor. 

To His Excellency, Lieutenant General Sir John 

COLBORNE, &C., &0., &C. 

In meeting the Legislature of New Brunswick on 
the 28th December, His Excellency stated that his 
object in calling them together at this early period 
was " to invite their attention to the lamentable state 
to which the treasonable and rebellious proceedings of 
a certain portion of the deluded inhabitants, have re- 
duced the neighboring Province of Lower Canada. 
The disaffected having availed themselves of a season 
of the year when succours from the mother country 
are beUeved to be excluded by the rigour of the climate 
it appears to be in a more special manner incumbent 
on Her Majesty's loyal subjects in the surrounding 
Colonies to stand forward, not with the mere expression 
of their sympathies, but, if required, in active snpport 
of the Royal authority, and in aid of their loyal fellow 
subjects in Lower Canada, now contending against the 
desperate efforts of a Revolutionary faction, for the 
preservation, to themselves and their descendants of 
the inestimable blessings of British connexion. The 
mode and extent of this aid your own loyalty and wis- 
dom will best devise ; for myself I will only add, that 
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my individual services, in the fui-therance of such an 
object, shall be afforded with all the energy of which I 
am capable, and in any manner in which it may be 
considered that they can best promote it. I cannot 
upon this occasion refrain from expressing my high 
admiration of the unchanged loyalty and gallantry of 
the militia in our sister colony 'of Upper Canada, evin- 
ced in the prompt suppression of them, unaided by 
any portion of Her Majesty's Troops, of the Revolu- 
tionary outbreak which was attempted by some mis- 
guided persons in that Provinc." 

To this the Assembly most cordially responded. 

"We the representatives of Her Majesty's Loyal 
subjects, the people of New Brunswick, beg leave to 
express our thanks for your Excellency's Speech at 
the opening of the present Session. 

" We can assure your Excellency that the people 
of this Province have not failed to derive both conso- 
lation and satisfaction from the unequivocal manifes- 
tation of deep rooted attachment to its ancient Mon- 
archical Institutions, which stimultaneously burst 
forth in expressions of the most ardent loyalty from 
every part of the Mother Country after the lamented 
death of our late beloved Sovereign William the Fourth, 
of revered and glorious memory, and upon the occasion 
of the accession of Her Majesty Queen Victoria to the 
Throne of Her illustrious ancestors. 

"The lamented state to which a portion of its delu- 
ded and rebellious inhabitants have reduced the neigh- 
boring Province of Lower Canada, excites within us 
that fraternal sympathy for our loyal fellow subjects in 
that Province, with the mere expression of which we 
shall not rest satisfied, but shall evince it by our active 
support of the Royal authority, and in aid of those 
who are now contending against the desperate efforts 
of a revolutionary faction for the preservation to them- 
selves and their descendants, in common with us all, 
of the inestimable blessings of British connexion ; and 
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although succours from the Mother Country may be 
in some degree, cut off at this season of the year by 
the severity of the climate, yet we hope that the prompt 
and effective manner in which the surrounding Colo- 
nies shall render assistance to the Government, at this 
important crisis, will be a sufficient assurance, that 
succours are always at hand, which no rigor ofdirrvate 
can exclude^ while a man remains in these loyal Pro- 
vinces able to take the field. 

" We shall apply ourselves with diligence in order 
to devise the mode and extent of the aid which we can 
best render to our loyal brethem of Lower Canada, 
and your Excellency's past conduct in your Country's 
service affords us a most satisfactory guarantee that all 
the energy by which your Excellency has been hereto- 
fore characterized will be readily directed, if required, 
in that manner which will be best calculated to pro- 
mote the interests of the Crown, and the security of 
the Country. 

" We were prepared to learn that the loyalty and 
gallantry for which the Militia of Upper Canada have 
been so memora'bly distinguished remain unchanged ; 
and we sincerely hope that the prompt suppression, by 
them, unaided by any portion of Hier Majesty's troops, 
of the revolutionary outbreak, which was attempted by 
some seditious and deluded persons in the Province, 
will have a most beneficial influence in preventing the 
repetition of such violent outrages on the peace and 
good order of society." 

New Brunswick, 

House of Assembly, 

FaiDAY, 9th, January^ 1838. 

" Resolved unanimously, That the thanks of this 
Province are due, and should be presented to Sir 
Francis Bond Head, and the gallant Militia of Upper 
Canada, for their able, prompt and energetic suppres- 



103 

sion of the insurrection which lately took place in the 
neighborhood of Toronto. 

*• Resolved unanimously, That the conduct of our 
fellow subjects of Upper Canada, on this memorable 
occasion, so fully in accordance with their former high 
spirit and character, affords a glorious example to the 
Sister Colonies, and cannot fail to quicken the zeal 
and animate the exertions of every loyal heart in 
these Colonies, in support and defence of the liber- 
ties they enjoy under British Laws and Institutions. 

" Resolved unanimously. That our fellow subjects 
in Upper Canada may rest assured of the lively sym- 
pathy of the inhabitants of this Province in their loy- 
alty and patriotic ardor, and of our most zealous co- 
operation in maintaining the Royal authority, and the 
inestimable advantages of our connexion with the Mo- 
ther Country. 

" Resolved unanimously. That an humble address be 
presented to His Excellency the Lieut Governor, 
praying that His Excellency will be pleaeed to trans- 
mit these Resolutions to His Excellency Sir Francis 
Bond Head, Lieutenant Govenior of Upper Canada. 

" Resolved, That the Legislative Council be re- 
quested to join in these Resolutions." 

Charles P. Wetmore, 

Clerk. - 

The House of Assembly voted, the day before the close 
of the Session, an address to the Lieut. Governor, sta- 
ing that a sum not exceeding £10,000 should be at the 
disposition of His Excellency, ^' to meet any emergen- 
cy which the interests of the Province or the welfare 
of the British Colonies may appear to require," and 
that the Assembly would make provision for the same, 
the Legislative Council concurring in the address, on 
this subject. Sir John Harvey, in his speech on pro- 
roguing the Legislature, obscn-es : 

•* In concluding the Address, I advert with feelingB 
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of proud emotion to your joint Resolutions, which have 
just been presented to me, placing at my disposal the 
sum of £10,000 for the purpose of enabling me to 
meet any emergency which may arise out of the state 
of aflfairs now existing betwixt the British and Ameri- 
can Governments, in consequence of the lawless and 
hostile proceedings of the armed banditti by which the 
Frontiers of Upper and Lower Canada are threatened 
from the United States, and for the object of 
preserving that connexion with the Mother Country, 
which is so warmly cherished by the inhabitants of 
this Province." 

The Lieut. Governor of Nova Scotia, Sir Colin 
Campbell in opening the Legislature of that Province 
on the 25th, of January, after noticing the recent 
death of His late Majesty King William the Fourth, 
observes : 

" The Throne of the British Empire is now filled 
by his august niece Queen Victoria, the daughter of 
his late Royal Highness the Duke of Kent, who for 
many years resided amongst you, when Commander-in- 
Chief in British America. Her Majesty's accession 
has been hailed, in every part of Her extensive domin- 
ions, with the most enthusiastic loyalty ; Her youth 
and sex claim from Her subjects their dutiful aflfcction 
and support. 

" It is with deep regret I have to notice the late un- 
fortunate events in the Canadas ; but I have the satis- 
faction of informing you that the insurrection has been 
put down in Lower Canada and that the traitorous at- 
tempt made to separate the Upper Province from Bri- 
tish rule, has been signally defeated by the gallant 
conduct of the Militia alone : it is true that a small 
and desperate band still retain possession of Navy 
Island : but there is every reason to believe, as mea- 
sures have been adoptad at the recomimendation of the 
President of the United States for the enforcement 
of neutrality on the frontier, that these deluded men, 
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deprived of all foreign assistance, will be speedily 
dispersed. 

" These rebellious proceedings have called forth in 
this Province the strongest impressions of indignation 
and abhorrence, and the addresses from various quar- 
ters which have been presented to me, declare the un- 
shaken attachment of the inhabitants of Nova Scotia to 
Her Majesty's Person and Government. 

In answer to this the Assembly observed : 

^*The regret we feel for the recent insurrection in 
the Ganadas, is mitigated by a knowledge that it has 
been suppressed in the Lower Province. And we 
feel proud that the constitutional force of the Upper 
Province has defended the traitorous attempt to call off 
British allegiance, are gratified to learn that the Go- 
vernment of the United States is determined to adhere 
to the pacific treaties subsisting between the two nsr 
tions, and to preserve that neutrality which may leave 
the desperate band of conspirators encamped at Navy 
Island, no alternative but submission to a just and in- 
dignant government. 

'* The attachment of Nova Scotians to Her Majesty's 
person and government has ever been unshaken, and 
recent events have only caused' it to be more openly 
and fervently expressed. 

Both in St. John and Fredericton, N. B., as well as 
in Halifax, provision for involuntary subscripUbiis 
among the inhabitants were generously made for the 
women ond children left behind belonging to those re- 
giments, (the 34th, 43rd and 85th), who, in course 
of the winter, marched over land into Canada. 

The speech of the Lieut. Governor of Upper Canada^ 
Sir F. B. Head, in opening the Legislature of that 
Province on the 28th December, 1837, affords the best 
view, perhaps, of affairs in that quarter that could be 
given. 

" I have deemed it necessary to convene tjie Leg»- 
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lature of Upper Canada a few days earlier than has 
been customary, for the purpose of communicating 
Tvith you on the present state of the Province ; but 
before I draw your attention to this important sub- 
ject, I cannot refrain from condoling with you on the 
loss which, since our last meeting, we have sustained 
in the demise of his late Gracious Majesty King Wil- 
liam the Fourth, of blessed memory, whose parental 
attachment to the Canadas will, I feel confident, long 
be remembered by its inhabitants with filial gratitude 
and respect. 

" The Throne of the British Empire is now adorned 
by Her Majesty Queen Victoria, whose youth, educa- 
tion, virtue and sex, endearing Her to Her subjects, 
idaim their loyal protection and support. 

■ " Notwithstanding the prosperity and happiness of 
4his Province, it is with pain I inform you, that I 
hsLve suddenly been called upon to suppress a rebellion, 
which must have appeared to the Province at large of 
80 extraordinary a character, that it is proper I should 
advert to its origin and progress. 

" With every disinclination to revive political dif- 
ference of opinion, which must exist in every free 
country, and which no liberal man would ever be de- 
sirous to suppress, I will merely remind you, that 
shortly after I arrived in this Province with instruc- 
tions from His late Majesty to correct whatever griev- 
ftnc63 might exist, it unavoidably became necessary*that 
I should constitutionally appeal to the sense of the 
yojle — I did so, and they unequivocally supported 
me. 

" A few individuals, disappointed at the result, did 
not scruple to declare, thjit the people of Upper 
Canada had been mistaken in their verdict, 
which it was asserted had been obtained hy improper 
means. 

" This second subject of discussion I deemed it ad- 
■yisable to bring plainly before the public — it was ac- 
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cordingly submitted to the consideration of His late 
Majesty and the Imperial Government, the House of 
Commons, and the House of Assembly of Upper Cana- 
da, and by all these tribunals the question was decided 
against those, who with groundless slander had assailed 
their Government, and who being rapidly deserted by 
their original supporters, were now reduced to a very 
few individuals. 

" Finding that against cool argument they could ad- 
vance nothing, they desperately determined to try an 
appeal to physical strength, the avowed object of 
which was to force Her Majesty's subjects from their 
allegiance, and to subvert the British Constitution, 
under the pretext of reform. 

" As soon as this conspiracy became, known to me, 
I determined that for the public good I would allow 
it to work its own cure : but as I felt convinced that 
cure would never be admitted to be |porfect if Her 
Majesty's troops were required to take any part in the 
contest, I cheerfully approved of their leaving the 
.Province in order that the people of Upper Canada* 
in a state of uncontrolled independence, might be al-' 
lowed another opportunity of unequivocally demonstra- 
ting whether they would support me or desert me in 
the determination I had evinced, " to maintain for 
them the British Constitution inviolate," 

^* Besides parting with the troops, I further resolved 
to place in the hands of the Civil portion of the com- 
munity all the muskets, (about 4000)which the Gov- 
emment had in store, and T accordingly delivered them 
over to the custody of the Mayor, Aldermen and Com- 
monality of the City of Toronto. 

" Without either soldiers or weapons to enforce my 
cause, I allowed the leader of the intended insurrection 
a full opportunity to make his intended experiment 
— I freely allowed him to write what he choose — say 
what he chose, and do what he chose — I allowed him 
to assemble his deluded adherents for the purpose of 
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drill — I even allowed them unopposed to assemble 
with loaded fire arms, and in spite of the remonstrances 
which, from almost every District in thfr Province, I 
received from the peaceable portion of the community, 
I allowed him to mate deliberate preparation for revolt, 
for I freely confess that I did underrate the degree of 
audacity and cruelty which these armed insulters of 
the law were prepared, as events have proved, to exhi- 
bit. It did not seemto me creditable, that in the bo- 
som of this peaceful country, where every one was en- 
joying the protection of equal laws, and reaping the 
fruit of his labours almost undiminished by taxes, any 
number of persons could bo found willing to assail the 
lives, plunder their unoffending fellow subjects, and 
to attempt the destruction of a Government from 
which they had received nothing but good. 

" The ultimate object of the conspiracy was veiled 
under a mysterious secrecy which I had no desire to 
penetrate ; and relying implicitly on the people, so lit- 
tle did I enquire into it, or impede it, that I was ac- 
tually in bed and asleep, when I was awakened by a- 
messenger who abruptly informed me that a numerous 
body of armed rebels had been congregated by their lea- 
der — that the murder of a veteran officer of distinction, 
a settler in the Province, had alreacy been committed 
— and that the assailants were within an hour's march 
of Toronto. 

" The long looked for crisis had now evidently ar- 
rived : and accordingly, defenceless and imarmed, I 
called upon the Militia of Upper Canada to defend 
their Government, and then confidently awaited the 
result. 

" With an enthusiasm which it is impossible for me 
to describe, they instantly obeyed the summons. 
'•Upwards of 10,000 men immediately marched to- 
wards the Capital — and in the depth of a Canadian 
winter, with no clothes but those they stood in — ^with- 
out food, and generally speaking without arms — Re- 
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formers ae well as Constitutionalists — ^nobly rushed for- 
ward to defend the revered Constitution of their an- 
cestors, although the rebel who had dared to attack it 
was offering to his adherents 300 acres of our land, 
and the plunder of our banks. 

*' As soon as the people had organized themselves, I 
saw it would be necessary to make an attack, however 
feeling the greatest possible reluctance at the prospect 
of a sanguinary conflict with the deluded subjects of 
Her Majesty who were opposed to nie I despatched to 
them two of their own party, to tell them that before 
any collision should take place, I parentally called up- 
on them, as their Governor, to avoid the effusion of 
human blood. 

" The answer I received from the rebel leader was, 
that he would only consent that his demands should 
foe settled by a National Convention, and that he 
would wait till two o'clock for my answer. 

" Having now, to the best of my ability, performed 
the religious as well as moral duty which I owed to the 
Province, I issued a Proclamation calling upon those 
who had been seduced to join the unnatural rebellion, 
to return to their duty, in which case I informed them 
that they would find the Government of their Queen 
as indulgent as it was just : and having given them 
this last opportunity to disperse, I allowed the brave 
Militia of Upper Cianada to advance, and the result of 
this trial by battle was the public verdict which I had 
always anticipated. 

" The rebels dispersed in all directions, surrendered 
everywhere at discretion ; those of their leaders who 
were not taken prisoners absconded to the United 
States ; and before sunset the whole conspiracy exploded. 
" In the London District, a similar proof of 
public opinion was particularly evinced. To the 
Militia, nobly conunanded by Colonel MacNab, Spea- 
ker of the House of Assembly, upwards of three hun- 
dred misguided men laid down their arms — craving 
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pardon for their guilfc — asking permission to assist the 
loyal Militia in capturing the fugitive leaders, who 
they declared had not only deceived, but deserted 
them — and the affair being thus concluded, there re- 
mained not a rebel throughout the whole Province in 
arms 1 — ^indeed so complete was their defeat, that Gen- 
eral Orders were immediately issued by me, announc- 
ing that there was "no further occasion for the resort 
of militia to Toronto" — and that the Militia of the 
Bathurst, [Johnstown, Ottawa and Eastern Distrits, 
might march to Lower Canada in aid of the Queen's 
Forces. 

" In all the civil contests which History has been 
compelled to record, I conceive that there has never 
been a question more fairly submitted to the judg- 
ment of the free people, than that which in Upper 
•Canada has just ended in the total defeat, moral as 
well as physical, of the opponents of the British Con- 
stitution. 

• " The triumph has been that of reason over force 
— of good laws over anarchy — of bravery, fidelity and 
generosity on the part of the Militia, over murder, 
arson and robbery by the rebels. 

" Tranquility had returned to the land — angry pas- 
sions had subsided —the political atmosphere of the 
Province has become already healthy after the storm 
which had passed over it, when, I regret to inform 
you, that the peace of the Province was suddenly in- 
vaded from a quarter from which Her Majesty's sub- 
jects in this Province had certainly never calculated 
upon receiving an attack. 

^' I need not on this Continent declare that Ameri- 
cans are a people with whom the British Empire for 
many years has assiduously cultivated the most friend- 
ly connexion. Our Government has looked upon them 
as its allies — our people have intimately connected 
themselves with their commerce — our capital has irri- 
gated their land — unlimited credit has been f rater- 
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nally extended to tliein, with that unsuspecting confi- 
dence which in the civilized world is reposed in men 
of character and truth — ^we have rejoiced in their suc- 
cess, and we have done all that a generous nation 
could do, to save them from the expense and misery of 
war. It is true, we were once opponents, but the 
hatchet of war has long been buried, and I must own 
I had hoped that the spirits of our mutual ancestors 
were sacredly guarding its tomb ! 

" Such are the feelings of the British people 
towards the Americans, and yet I regret to inform 
you, that in a moment of profound peace and per- 
sonal friendship, a considerable number of Americans, 
r^ardless of the crimes committed, as well as of the 
degraded character of the man, have sympathised 
with the principal rebel, who has lately al^conded 
as a criminal from our land. I regret to inform you 
the American citizens of influence and great wealth 
have come forward to coerce the brave and indepen- 
dent people pf Upper Canada, to change laws and 
institutions which they have lately, by open and 
almost universal suffrage, publicly declared that they 
prefer. 

" The American press has, to my astonishment, in 
many instances advocated this flagrant act of injustice 
and such has been the popular excitement, that not 
only has the body of Americans, headed by American 
leaders, within a few days, taken possession of Navy 
Island, (which belongs to the British Empire,) but a 
Proclamation has just been issued from this spot, de- 
claring that the standard of liberty is planted in Canar 
da — that the Provisional Government is established 
there — that a reward of five hundred pounds is offered 
for my apprehension — that three hundred acres of Her 
Majesty's lands will be freely bestowed by this Provi- 
sional Government upon any volunteer who shall per- 
sonally assist in invading our freedom ; and it is added 
that " ten millions of these lands, fair and fertile,- will 
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speedily be at tlieir disposal, with tlie otlier vast re- 
sources of a country more extensive and rich than the 
United Kingdom or old France." 

" I am informed that Americans from various quar- 
ters are hastening from the interior to join this standard 
of avowed plunder and revolt — that cannon and arms 
are publicly proceeding there, — and, under these cir- 
cumstances, it becomes my painful duty to inform you, 
that without having offered to the United States the 
smallest provocation— without having entertained the 
slighest previous doubt of the sincerity of American 
alliance, the inhabitants of this Province may, in a few 
days, be called upon by me to defend their lives, their 
properties and their liberties from an attack by Ameri- 
can citizens which, with no desire to offend, I 
must pronounce to be unparalleled in the history of 
the world. 

" Upon the courage and resolution of the Canadian 
people, I place the firmest reliance ; and if this 
unwarrantable invasion should proceed, I know I 
shall not in vain require every British subject 
coolly to perform that duty to his country which 
his own pride, spirit and feelings, will spontaneously 
suggest. 

" The interference of foreigners, in the domestic 
policy of a free country, is an aggression which no Na- 
tion of character can ever submit to endure, (especially 
where a band of people, violating their own laws, our 
laws, as well as the sacred obligations of national amity, 
intrude themselves upon peaceable inhabitants, lawless- 
ly, to advocate by force of arms the practical blessing 
and advantages of Republican Institutions, which, by 
their own showing, have at least ended with them in 
anarchy and plunder) and as every country is a natu- 
ral fortress to its inhabitants — as every village is a 
strong military position — and as every bridge and rar 
vine can be advantageously defended — I must own that 
deeply as I should lament a conflict of this nature, I 
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entertain no feeling of anxiety for the result. The 
peaceful inhabitants of Upper Canada will not be left 
to defend their country alone, for they belong to an 
Empire which does not suffer its subjects to be injured 
with impunity ; and if a national war, which it rests 
with the American Government to avert, should be the 
unhappy conjiequence of an intolerant invasion of our 
freedom, the civilized world, while it sympathises with 
our just cause, will view with feelingfj of astonishment 
and abhorrence this attempt of a body of American 
citizens treacherously to attack and plunder, in a mo- 
ment of profound peace, their oldest — their most inti- 
mate — and their most natural ally. 

** A few days will, I trust, demonstrate that the 
American Government wants neither the will nor the 
power to control its people. If otherwise, the defen- 
sive course which the inhabitants of Upper Canada 
must be called upon to adopt, is plain and clear. 

'- In the meanwhile, however, it is but justice to the 
American Nation to allow them, notwithstanding our 
.territory has already been invaded by their citizens, the 
opportunity of nobly vindicating, as I firmly believe 
they will, the integrity of their Government and insti- 
tutions ; and I have to inform you that with this 
peaceful object in view, I have communicated with 
the Governor of the State of New York with whom I 
have hitherto been on the most friendly terms, as also 
Her Majesty's Minister at Washington ; and awaiting 
their replies, I have reinforced the gallant Militia of 
the frontier, by a strong corps of observation, and have 
made arrangements for a general call upon the Militia, 
in case their services should unfortunately be required.'* 

The following from Mr. Mackenzie, addressed by 
him, while in occupation of^tLvy Island, to the Editor 
of an American newspaper, '* the Watertown Jeffer- 
soniari" may throw further light on the subject of the 
insurrection near Toronto, and will be found interest- 
ing : 
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Navy Island, U. C, 

14th January, 1838. 

" Dear Sir, — I received yesterday three or four 
of your latest papers, with a couple of the U. (7. Her- 
alds of last month, and letter from Messrs. McLeod 
and Fletcher, dated at Watertown, the 2nd instant. 
In one of these Heralds, I find a very incorrect narra> 
tive of the insurrection at Toronto ; and as your jour- 
nal prohahly circulates in the same secftion of country, 
and there is no likelihood that tbe Kingston Editor 
would permit me to correct his errors, I request that 

Jou will publish this statement, at your leisure, in the 
effersonian. I also send for your perusal the Roches- 
ter Democrat of last Thursday, with a long article over 
my signature, entitled, ** Reasons for a Revolution in 
Ganada^^ the perusal of which might perhaps be ac- 
ceptable to the old friends and neighbours of your 
cruelly persecuted fellow citizen, John G. Parker. 

Narrative, &c. 

" On the 31st of July last, the Reformers of Toronto 
responded to the request of their fellow sufferers in 
Lower Canada, by appointment of ward committees 
of vigilance, the passage of resolutions of sympathy 
and co-operation, and the adoption of a declaration of 
rights and grievances, which only differed from your 
great declaration of 1776, in that it did not at once 
proclaim the Province independent, nor enumerate, in 
all cases, the same complaints. 

" The Reformers had taken great pains to inform 
the British Grovemment of the true state of affairs in 
Upper Canada, and many believed that Sir Francis 
Bond Head would do what he could to remove the 
chief causes of discontent, until the proceedings of the 
executive previous to and at the last general election 
of the House of Assembly, convinced them that nothing 
but a revolution would relieve the country. T his opinion 
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I was confirmed in, by observing that when the As- 
sembly of Lower Canada deferred granting supplies 
until their wrongs be redressed, the House of Commons 
of England, by a vote of about 10 to 1, and the Lords 
unanimously, (Lord Brougham alone dissenting,) re- 
solved ^hat the proceeds of the Revenue raised in that 
Ck)lony, both by Pro¥incial and British Statutes, should 
be expended without the consent of the representatives 
of the people, or the form of law in keeping up a costly 
foreign government in which the governed had no 
share. 

" In the Declaration of Grievances of the 31 st of 
July the British Government were distinctly given to 
understand that revolt might be the consequence of i's 
duplicity. And that declaration was road, considered 
and approved at 200 public meetings in the country ; 
150 branch associations, agreeing to its principles, 
were speedily organized, and Sir F. B. Head was in- 
formed through the press, that the officers of these 
societies might be used as captains and lieutenants of 
companies, for resistance by force, in case a change of 
his measures did not soon take place. 

" The many scenes of violence and outrage which 
occurred at our public meetings between July and De- 
cember I need not recount. Let it suffice to say, that 
we kept up a good understanding with the reformers of 
Lower Canada ; and concluding that arbitrary impri- 
sonments and a declaration of military execution would 
follow the anticipated outbreaks at Montreal, we re- 
solved to second the Lower Canada movements by 
others, equally prompt and decisive. 

" Some of the members of our branch societies were 
kept in ignorance of the intended revolt. Others 
were fully aware of it. Some whose names were at- 
tached to no association were leaders in the revolution 
—other very active republicans took no part. The 
presses under my control sent for nearly 3000 
copies of a periodical filled with reasons for revolt, and 
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about the third week in November it was determined 
that on Thursday the 7th of December, our forces 
should secretly assemble at Montgomery's Hotel, 3 
miles back of Toronto, between 6 and 10 at night, and 
proceeding from thence to the city, join our friends 
there, seize 4000 stand of arms, which had been placed 
by Sir Francis in the City Hall, ttike him into custody 
with his chief advisers, place the garrison in the hands 
of the liberals, declare the Province free, call a con- 
vention together, to frame a suitable constitution, and 
meantime appoint our friend Dr. Rolph, provincial 
administrator of the government. We expected to do 
all this without shedding blood, well knowing that the 
vice-regal government was too unpopular to have many 
real adherents. 

" Only in one instance did we forward a notice of 
the intended movement beyond the limits of the coun- 
ty of York, and to Whitby and some other towns in it 
no circulars were sent. We never doubted the feeling 
of the Province. Sir F. admits in "his speech from 
the throne," that we would have cheerfully submitted 
the whole matter to a convention of the people. 

" Twelve leading reformers in the city and country 
agreed, one day in November that on Thursday the 
7th of December last, between the hours of six and 
t€n in the evening, the friends of freedom in the 
several townships, led by their captains, would meet 
at Montgomery's, march to Toronto, seize the arms 
we so much wanted, dismiss Sir Francis, and pro- 
claim a Republic. The details were left entirely to 
my management; and an executive* in the city was 
named to corre^ond with Mr. Papineau and our 
other friends below, afford intelligence, aid our efforts, 
and finally, to join the army at Montgomery's. It 
was also stipulated that no attempt should be made 
by that executive to alter the time on which we 
were to revolt, without consulting with me in the first 
instance. 
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** The country was rife for a change, and I employed 
a fortnight previous to Sunday the 3rd December, in 
attending secret meetings, assisting in organizing 
toYras and places, and otherwise preparing for the 
revolution. On that day, I rode from Southville 
(where I had two privaie meetings on the Saturday) 
to Yonge street ; and arrived at Mr. Gibson's in the 
evening. To my astonishment and. dismay, I was 
informed by him, that although I had given the cap- 
tains of Townships sealed orders for Thursday follow- 
ing, the executive, through him, by a mere verbal 
message, had ordered out the men beyond the ridges, 
to attend at Montgomery's with their arms next day, 
Monday, and that it was probable they wore ah*endy on 
the march. 

*• I instantly sent one of Mr. Gibson's servants to 
the north countermanding the Monday movement, 
and begged of Col. Lount not to come down nor in 
any way to disturb the previous regular arrangement, 
because neither of the other towns, nor the citizens 
of Toronto, were in anv way prepared for an altera- 
tion which if persisted in would surely ruin us. The 
servant returned on Monday, with a message from 
Mr. Lount, that it was now too late to stop, that the 
men were warned, and moving with their guns and 
pikes, on the march down to Yonge Street, (a distance 
of 30 to 40 miles on the worst roads in the world,) and 
that the object of their rising could therefore be no 
longer concealed. 

" I was grieved and so was Mr. Gibson, but we had 
to make-the best of it ; accordingly I mounted my horse 
in the afternoon, rode in towards the city, took five 
trusty men with me, arrested several gentlemen on sus- 
picion that they were going to i:i^ir Francis with in- 
formation, placed a guard on Yonge Street, the main 
northern avenue to Toronto, at Montgomery's, and* 
another guard on a parallel road, and told them to al- 
low none to pass to the city. I then waited some time 
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expccjtiDg the executive to arrive, but waited in vain— 
no one came, not even a message—I was therefore left 
in entire ignorance of the condition of the capital ; 
and instead of entering Toronto on Thursday, with 
4000 or 5000 men, was apparently expected to take it 
on Monday with 200,wearied after a march of 30 or 40 
miles through mud, and in the worst possible humour 
at finding they had been called from the very extremity 
of the county, and no one else warned at all. 

" About 8 or 9 o'clock I accompanied Captain An- 
derson of Lloydtown, Mr. Shephard, and two others, 
on horseback down Yonge street, intending if no one 
came with tidings from the city, to go there and as- 
certain how far an attack and seizure of muskets and 
bayonets we much needed, was practicable. There 
were warrants out for my apprehension, but I did not 
mind them much. 

"We had not proceeded far when we met Alder- 
man John Powell (now the Mayor,) and Mr. Archi- 
bald McDonald, late of Kingston, on horseback, act- 
ing as a sort of patrol. I rode up to them, presented 
a double barrelled pistol, informed them that the 
democrats had risen in arms, that we wished to pre- 
vent information of that fact from reaching the city, 
and that they would have to go back to Montgomery's 
as .prisoners, where they would be well treated, fed 
and lodged, and in no way injured in person or in 
purse — but they must surrender to me their arms. 
They both assured me they had none, and when I 
seemed tO' doubt, repeated the assurance ; on which 
I said, " VA'ell gentlemen, as you are my townsmen 
and men of honor, I would be ashamed to show" that 
I question your words by ordering you to be searched," 
and turning to Messrs. Shephard and Anderson, I 
bade them place the gentlemen in the guard room, 
and see that they were comfortable, after which I 
proceeded again towards the city. 

" Not many minutes afterwards I was overtaken by 
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Alderman Powell, riding in great haste. I asked 
what it meant, and told him he must not proceed 
except at his peril. He kept on, I followed and fired 
over my horse's head, but missed him. He slackened 
his pace till his horse was beside mine, and while I 
was expostulating with him, he suddenly clapt a pis- 
tol quite dose to my breast, but the priming flashed 
in the pan, and thus I was saved from instant death. 
At this moment McDonald rode back seemingly in 

freat affright, and Powell escaped from me by the side 
ar, and by a circuitous route reached Toronto. Mc- 
donald appeared unable to explain, 1 therefore sent 
him back the second time, and being now alcne judged 
it most prudent to return to Montgomery's, on my way 
to which I encountered the murdered remains of the . 
brave and generous Captain Anthony Anderson, the 
victim of Powell's baseness. His body was stretched 
in the road, but life was extinct. The manner of his 
death was as follows : Shephard and Anderson was ac- 
companying Powell and McDonald on their way to 
their guard room at Montgomery's, when Powell was 
observed to slacken his horse's pace a little-r-by this 
means he got behind Anderson, and taking a pistol 
from bis pocket, shot him through the back of the neck^ 
80 that he fell and died instanUy. Shephard's horse 
stumbled at the moment, Powell rode off and McDon- 
ald followed. Whether Powell is or is not a murderer 
let the candid reader say. I give the facts. On ar- 
riving at Montgomery's, I was told by the guard that 
Colonel Moodie of the army had attempted to pass the 
barrier, that they had told him what guard they were, 
that he had persisted in firing a pistol at them, on 
which one of tihe men levelled his rifle and shot him. 
He died in an hour or two after. I find it stated in 
many papers that I killed Col. Moodie, although at the 
time of lus death I was several miles distant, as those 
then present well known. But I fully approved of the 
(conduct of those who shot him.. 
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^' Sir Francis Head admits that he was entirely ig- 
norant of our intended movement until awaked out of 
his bed that night. His informant, I believed to have 
been Captain Bridgeford. He had the bells set a ring- 
ing, took up his abode in the City Hall, delivered out 
a few rusty guns, made speeches, and was in great 
trouble. Of all which particulars our executive nei- 
ther brought nor sent us any account whatever. 

" About midnight our numbers increased, and to- 
wards morning I proposed to many 'persons to march 
to Toronto, join such of the reformers there as were 
ready, and endeavour to mate ourselves master of the 
garrison and muskets. 

- " To this it was objected, that I was uninformed of 
the strength of the fortress, that the other townships 
had not yet joined the men from the upper country, 
that we were ignorant of the state of the city, and 
that gentlemen who had advised and urged on the 
movements, and even the executive who had ordered 
this premature Monday rising, stood aloof, and had 
neither joined us nor communicated with us. 

** Next day (Tuesday) we increased in number to 
800, of whom very many had no arms, others had 
rifles, old fowling pieces, Indian guns, pickes, &c. Vast 
numbers came and went off ^ain, when they found 
we had neither muskets or bayonets. Had they pos- 
sessed my feeling in favor of freedom, they would have 
stood by us even if armed but with pitchforks and 
broom handles. 

" About noon we obtained correct intelligence that 
with all his exertions, and including the College boys, 
Sir Francis could hardly rise 150 supporters in town 
and country ; and by one p. M. a flag or truce reached 
our camp near the city, the messengers being the 
Honorables Messrs. Rolph and Baldwin, deputed by. 
Sir Francis to ask what would satisfy us. I replied, 
" Independence ;" but sent a verbal message that as 
we had no confidence in Sir F's word, he would have 
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to send his rnessagc in writiog, and witbin one hour. 
I then turned round to Colonel Lount, and advised 
him to march the men under his command* at once 
into the city, and take a position near the Lawyer's 
Hall, and rode westward to Colonel Baldwin's where 
the bulk of the rebels were, and advised an instant - 
march to Toronto. We had advanced as far as the 
College Avenue, when another flag of truce arrived, 
by the same messengers, with a messenger from Sir ¥, 
declining to comply with our previous request. We 
were proceeding to town, when orders from the exe- 
cutive arrived, that we should not then go to Toronto 
but wait till six o'clock in the evening and then take 
the city. 

" True to the principle on which the compact 
was made for our rising, the order was obeyed, and 
at a quarter to six the whole of our forces were 
near the toll bar, on Yonge street, on our way to 
the city. I told them that I was certain there could 
be no difficulty in taking Toronto ; that both in town 
and country the people had stood aloof from Sir 
Francis : that not 1 50 men and boys could be got to 
defend him ; that he wss alarmed and had sent his 
family on board a steamer; that 600 reformers were 
ready to join us in the city, and that all we had to 
do was to be firm, and with the city would at once 
go down every vestige of foreign government in 
Upper Canada. 

" It was dark and there might have been an ambush 
of some sort, I therefore told six riflemen to go ahead 
of us a quarter of a mile on the one side of the street, 
inside the fences, and as many more on the other side, 
and to fire in the direction in which they might see 
any of our opponents stationed. — When within half 
a mile of the town, we took prisoners the captain of 
their artillery, a lawyer, and the Sheriff's horse. Our 
riflemen ahead saw some 20 or 30 of the enemy in 
the road, and fired at them, the 20 or 30, or some dT 
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them, fired at us, and instautly took to their heels 
and ran towards the town. Our riflemen were in 
front, after them the pikemen, then those who had 
old guns of various kinds, and lastly those who carried 
only cluhs and walking sticks. Colonel Lount was 
at the the head of the riflemen and he and those in 
the front rank fired, and instead of stepping to one 
side to make room for those hehind to fire, tell flat 
on their faces, the next rank fired and did the same 
thing. I was rather in front when the firing began, 
and stood in more danger from the rifles of my friends 
than the muskets of ^my enemies. I stept to the 
side of the road and bade them stop firing, and it 
appeared to me that one of our people who was killed 
was shot in this way by our own men. Certainly it 
was not by the enemy. 

" Some persons from town, friendly to us, but not 
very brave, had joined us during the march, and 
they, unknown to me, told awful stories about the 
preparations the tories had made in several streets, 
to fire out of windows at us, protected by feather beds 
mattrasses, &c. These representations terrified many 
of the country people, and when they saw the rifle- 
men in front falling down, and heard the firing, they 
imagined that those wbo fell were the killed and 
woimded by the enemy's fire ; and took to their heels 
with a speed and steadiness of purpose that would 
have baffled pursuit on foot. In a short time not 
twenty persons were to be found below the toll bar I 

"This was almost to much for human patience. 
The city would have been ours in an hour, probably 
without firing a shot ; hundreds of our friends waited 
to join us at its entrance ; the officials were terror 
struck J Governor Head had few to rely on ; the colony 
would have followed the city; a convention and a 
democratic constitution been adopted, and a bloodless 
change from a contemptible tyranny to freedom ac- 
complished. But 800 ran where no one pursued, and 
unfortunately ran the wrong way. 
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" I rode hastily back until I got in the rear of the 
main body, stopt a nuraher of them, and implored 
them to return. I explained matters to them, told 
ihem to fear nothing, offered with half a dozen more to 
go l[)etween them and all danger, and reminded them 
that the opportunity of that night would be their 
last, that the moment it was known in the country 
that the reformers were timid and fearful without 
cause, Sir Francis would instantly gain numbers. — 
But it was of no use. To successive groups I 
spoke in vain. Neither threats nor coaxing could in- 
duce t^em to go to the city. I tried to find even fifty 
or forty to go to town, but the reply was, "we will go 
in the light but not in the dark." Of these many 
went home that evening, and although about 200 
joined us during the night, we were 200 less numer- 
ous on Wednesday morning. 

" With the steamers in the hands of the Govern- 
ment, the city, 4,000 muskets and bayonets, perhaps 
60 experienced military officers, the well-paid officials 
and their sons and dependants, abundance of ammu- 
nition, a park of artillery well served, the garrison, 
and the aid of all who are prejudiced in favour of Col- 
onial Government, it had become a difficult task for a 
collection of undisciplined and half armed countrymen, 
without cannon, scarce of gunpoF^er, not possessed of a 
single bayonet, not even of guns or pikes for half their 
numbers, to contend successfully against the enemy 
for the city; we therefore stood on the defence on 
Wednesday. Gentlemen of influence who were pledged 
to join us, and even the executive who commanded us 
to make the premature and unfortunate movement, 
neither corresponded with us nor joined us. To ex- 
plain their conduct was beyond my power. It discour- 
aged many and thinned our ranks. 

" On Wednesday forenoon, I took a party with me 
to Dundas Street, intercepted the great western mail 
stage and took a number of prisoners, with the stage, 
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mails and driver, up to our camp. The Editors state 
that money was taken from the mail, which was not 
the case. But the letters of Mr. Sullivan, President 
of the Executive Council, Mr. Buchanan, and others, 
conveyed useful information. We found they expect- 
ed soon to have strength enough to attack us in the 
country, and I wrote to the executive in the city to 
give us timely notice of any such attack. Some of 
the leading reformers in the city had left it, but not 
to join ws~ others semed to have lost their energies; 
neither messenger nor letters reached our camp ; the 
executive was not there. One man on horseback told 
us we might be attacked on Thursday. 

** My chief hope lay in this, that if we were not 
attacked till Thursday night, vast reinforcements 
would join us from the outer townships,and that reform- 
ers at a distance would march to our aid, the moment 
they heard that we had struck for self-Government. 
With this view, I sought to confine the attention of 
the enemy to the defence of the city, and on Thurs- 
day morning selected 40 Riflemen and 20 others to go 
down and bum the Don Bridge, the eastern approach 
to Toronto, and the house at its end, to take the Mon- 
treal mail stage and mails, and to draw out the forces 
in that quarter if possible. I also proposed that the 
rest of our men who had arms, should take the direc- 
tion to the right or left, or to retreat to a strong posi- 
tion as pi-udence might dictate. At this moment Col. 
Van Egmond, a native of Holland, owning 13,000 acres 
of land in the Huron Tract, a tried patriot, and of great 
military experience under Napoleon joined us, and 
one of the Captains desired a council to be held, which 
was done. Col. Y. approved of my plan, a party went 
off, set fire to the bridge, bui*nt the house, took the 
mails, and went through a part of the city unmolested. 
But the councilling and discussing of my project occa- 
sioned a delay of two hours, which proved our ruin, 
for the enemy having obtained large reinforcements by 
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the steamers from Cobourg, Niagara and Hamilton, 
resolved to attack us in three divisions, one of thena to 
inarch up Yonge street, and the others by way about 
a mile to the right and left of the road. Had our 
forces started in the morning, the party at the bridge 
would have interfered with and broken up the eneiny's 
plan of attack, and we would have been in motion 
near Toronto, ready to retreat to some of the com- 
manding positions in its rear, or to join the riflemen 
below and there ent<?r the city. 

^•* We were still at the hotel, discussing what was 
best to be done, when one of the guards told us that 
the enemy was marching up with music and artillery 
and within a mile of us. Our people immediately 
prepared for battle, I rode down towards the enemy, 
doubting the intelligence, until when within a short 
distance I saw them with my own eyes. I rode 
quickly back, asked our men if they were ready to fight 
a greatly superior force, well armed, and with artil- 
lery well served. They were ready and I bade them 
to go to the woods and do their best. They did so, 
and never did men fight more courageously. In the 
face of a hea^vy fire of grape and cannister^ with 
broadsides of musketry in steady and rapid succes- 
sion, they stood their ground firmly and killed and 
wounded a large number of the enemy, but were at 
length compelled to retreat. In a more favorable 
position, I have no doubt but they would have beaten 
the assailants with immense loss. As it was, they 
had only three killed and three or four wounded. 1 
felt anxious to go to Montgomery's for my partfolio 
and papers, which were important but it was out of 
the question, so they fell into the hands of Sir Fran- 
cis. All my papers previous to the event of that 
week I had destroyed, except a number of business 
letters, find these it took my family upwards of an 
hour and a qaarter to burn. But with all my cau- 
tion, some letters fell into their hands to the injury 
of others. 
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" The manly courage with which two handred 
farmers, miserably armed, withstood the formidable 
attack of an enemy 1200 strong, and who had plenty 
of ammunition, with new muskets and bayonets, artil- 
lery, first rate European officers, and the choice of a 
position of attack, convinces me that discipline, order, 
obedience and subordination, under competent leaders 
would enable them speedily to attain a confidence 
sufficient to foil even the regulars from Europe. 
About 200 of our friends stood at the tavern during 
the battle, being unarmed. 

"Mr. Fletcher, Col. Van Egmond, myself and 
others, held a consultation near Hogg's Hollow, and 
ooncluded that it would be useless to re assemble our 
scattered forces, for that without arms success would 
be doubtful and I determined to pass over to the 
United States, and accomplished my purpose in three 
days, travelled 125 miles, was seen by 2000 persons 
at least, and with a reward of 4000 dollars as adver- 
tised for my head, speedily reached Buffalo. 

" It is said we were cruel to our prisoners, 54 in 
number, but nothing could be further from the 
truth. They had the largest and best rooms in the 
hotel, twelve bed chambers were appropriated to their 
especial use, and bedding, while our volunteers lay 
in their wearing clothes on the floor of the bar and 
other apartments — they fared as we fared ; and for 
their amusement I sent them up European, American 
and Canadian papers, often without reading them my- 
self. Mr. McDonald wrote to his family that he was 
kindly treated, and it is unjust for any British officers 
to allow such slanders as have appeared in the news- 
papers to go uncontradicted. 

" As to Sir Francis Head's story of 10,000 men^ 
instantly making for the capital to support him, it is 
a sheer fabrication. If that were true why has law 
become necessary since to suspend the trial by jury. 
Why were his family confined tor two days on board a 
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steamj^at ? Why did he send us a flag of truce oa 
Thursday, when all the force he oouid muster was 150 
men and boys, out of a population of 20,000 in and 
near Toronto ? The truth is, that thousands were on 
their way to join us on Thursday evening, that being 
the r^ular time for which the towns had been sum- 
moned ; and they,^ on learning that we were dispersed, 
made a virtue of necessity, and professed that they had 
come to aid the tories ! I Sir Francis, in his speech, 
says they were, "generally speaking, without arms;" 
and in fact most of them had none to bring. That 
was the grand difficulty ; and would have be en reme- 
died had our movements been delayed till Thursday, 
as agreed on. Very few militia men in Upper Canada 
had been entrusted with arms, and of these few the 
Government had endeavoured, through Captain Ma- 
grath and others, to deprive them previous to the out- 
break. 

" The burning of Mr. Gibson's house, stables and 
out houses, by order and in the presence of Governor 
Head, was highly disgraceful to him, and is a stain 
upon his reputation. Dr. Home's premises was head 
quarters to the spies and traitora who infested our 
camp, and used for the purpose of the enemy, but this 
was not the case with those of Mr. Gibson. Yet Gov- 
ernment destroyed them, and carried off his cattle, 
horses, grain and property, and used or sold it, and 
kept the money. The moveables of hundreds of others 
were taken in the same way. Sir Francis' advisers 
may live to see this example followed more extensively 
than they desire. When the Keformers destroyed the 
hou^ of Dr. Home, they did not carry off the value of 
one farthing of his effects. As to Sheriff Jarvis's pre- 
mises, they would have been burnt but for two reasons 
— 1st, we had no proof that the Sheriff's house was 
used as a rendezvous for our enemies ; and 2nd, there 
were sick people in it, whom we did not wish to mako 
war upon. 
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" About 3,500 persons joined ns during the three 
days on which we were behind Toronto. 

** My large and extensive book store, the newest and 
most valuable printing .establishment in Upper Canada, 
and my bindery, were entered by Alderman Powell 
and others on Tuesday, the types upset, the work des- 
troyed, and everything on the premises either rendered 
useless or carried off. 

" The American people well understand the state of 
society in the Canadas, when informed, that Martial Law 
obtains at Montreal, and that the Habeas Corpus Act 
is suspended at Toronto, that the opposition Presses 
are all destroyed or silenced and their Editors expatri- 
ated — and that liberty of speech and of the Press is 
enjoyed in an equal degree in conquered Poland and 
in conquered Canada. 

" There may be errors in the preceding narrative, 
and if so, I shall be thankful for their correction. My 
motives having been impeached by some, I cheerfully 
refer to those of all parties who have had the best 
means of observing my public and private conduct for 
many years past. Whether I am deserving of blame 
as one who recommended a movement which has been 
unsuccessful, or for lack of discretion or energy so far 
as concerned in its execution, are questions which, if 
worth while, the public have the facts before them to 
determine. Being of opinion that a vast majority of 
the people of Upper Canada earnestly desire indepen- 
dence, and firmly persuaded that. with perseverance 
they wi!l attain it, I intend to continue to devote my 
very humble efforts towards hastening the happy time 
when colonial vassalage will be exchanged for freedom 
and peace. 

"The Canadian people owe to their American bre- 
them a large debt of gratitude, and will, I trust, ever 
remember the kindness and sympathy extended towards 
them. The freemen of this f rentier have lost sight of 
the political and party divisions of the hour, andenthu- 
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siaatically cheered our aspirations for liberty, indulg- 
ing a lively hope that heaven would speedily bless 
their efforts, and hasten the day in which they will be 
enabled to burst the bonds of ages of tyranny, attain 
liberal political institutions, and become prosperous 
and free. 

^ I am, dear Sir, 

Your faithful servant, 
\V, L. MACKENZIE. 

The foregoing, with the following message from Sir. 
F. B. Head to the Legislature of Upper Canada, and 
accoftipanying Despatches to the British Minister at 
Washington, will give the reader a general view of 
matters in that Province. 

Lieutenant Governor Head to Mr, Fox, 

Government House, 
Toronto, Upper Canada, Dec, 23, 1837. 

'•' Sir, — It is my duty to lose no time in apprizing 
your Excellency that the peace and security of this 
Province are at this moment threatened, and that its 
territory is actually invaded by a large band of Amer- 
ican citizens from Buffalo, who have taken up arms 
and established themselves in a hostile manner on 
Navy Island, in the Niagara river, arid within the ter- 
ritory of Upper Canada. 

^* Your Excellency has, no doubt, learned from the 
public papers that, in consequence of the insurrection 
unhappily commenced in Lower Canada, but which, I 
have reason to believe, is now effectually suppresed, an 
attempt, as rash and hopeless as it was wicked, was 
lately made by three or four hundred persons in this 
vicinity, to involve this Province in the miseries of civil 
war. In concert with this movement, an endeavour 
was also made to excite the people in another district, 
to take up arms against this Government. Both 
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these attempts were promptly and effectually suppres- 
sed by the local militia of this Province, unaided by 
any military force. Most of the deluded persons whir 
were engaged in this rash and criminal enterprise have 
surrendered themselves or been taken : but the princi- 
pal leader, William Lyon Mackenzie, and some of the 
most active of his followers, succeeded with great diffi- 
culty, in making their escape to the adjoining state of 
New York. 

" It was soon reported to me that at Buffalo, to 
which place these traitors fled, strong symptoms were 
shown by numbers of American citizens to aid them 
with men and arms, and to supply them with other 
necessaries, in order to make a hostile invasion of this 
Province. 

" That the public authorities in Buffalo and the 
most respectable portion of the inhabitants would dis- 
countenance such proceedings I had no doubt, and their 
conduct since has justified that expectation : but as it 
was doubtful how far they might be able promptly to 
control this ebullition of hostile feeling towards a na- 
tion with which the United States holds the strictest 
relations of amity and peace, I immediately addressed 
a letter to His Excellency Governor Marcy, at Albany, 
of which a copy is herewith sent. 

" No reply to this has yet reached me, nor do I know 
what steps, if any, have been taken on the part of the 
American Government at Buffalo to repress this hostile 
rising of their people. 

" Since the letter was written, Mackenzie has been 
joined by some hundreds of American citizens from 
Buffalo and the adjoining villages, and they have estab-^ 
lished themselves on Navy Island, as I have before 
mentioned, with artillery and arms procured in the 
United States. 

" The paper printed at Buffalo, which I send you, 
will show you the spirit in which this movement is 
urged forward. 
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" I am, of course, talcing all possible means to repel 
invasion and insult, and I believe that in a few days 
a considerable military force will be at hand to sus- 
tain our gallant militia in this extraordinary and un- 
looked for conflict. 

** I need not remark to Your Excellency how un- 
fair and unjust it is that a rebellion, which, within 
this Province, was so insignificant that it was instantly 
crushed by the civil inhabitants of the country, should 
be renewed and rendered formidable by the direct 
and active encouragement of the American people; 
and that- during the existence, not merely of peace, 
but of the most friendly relations between Great 
Britain and the Government of the United States, 
the peaceful population of this Province should be 
threatened with devastation aiid plunder, and all the 
miseries ©f civil war, by the unjustifiable interference 
of American citizens. 

" Though inhabiting a remote portion of the British 
dominions, the people of Upper Canada feel that 
they may rest assured of being ultimately protected 
by the whole force of the Empire, if it be necessary. 

" They are conscious, also, that they deserve kinder 
oflGices at the hands of the American people, and I 
appeal to you in their name, and as the Bepresenta- 
tive of their Sovereign, to urge upon the Government 
of the United States the immediate exertion of military 
force to suppress a movement of their people so 
insulting and injurious to a neighboring nation, and 
which, whatever temporary calamity it may inflict, 
must inevitably, unless promptly checked, lead to a 
national war, in which any wrongs committed against 
the people of this colony will, under the protection 
of a just Providence, be amply redressed, 

" I beg Your Excellency will not fail to assure the 
American Government of my sincere conviction that 
the facts of which I complain will certainly meet with 
their most unqualified reprobation. 
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** I have the honor te be, Sir, Your Excellency's 
most obedient humble servent, 

F. B. HEAD, 

Lieutenant Govenior. 

Toronto, 12th January, 1838. 

F. B. liEAD. 

^- The Lieutenant Governor transmits to the Legis- 
lative Council, the reports and other information 
which he is possessed of respecting the capture and 
destruction of a piratical Steamboat, called the Caro- 
line, while engaged in the service of a lawless band 
avowedly associated for the purpose of plunder; 
together with a copy of a communication which has 
been recently made upon the subject to His Excel- 
lency, the Minister of Her Briiannic Majesty at 
Washington ; and also copies uf the correspondence 
respecting the occupation of Navy Island ; and respect- 
ing artillery and arms belonging to the Government of 
the State of New York, and in possession of a pir- 
atical force assembled on Navy Island. 

" The Lieutenant Governor also transmits to the 
Legislative Council a copy of another communi- 
cation made by him to Her Britannic Majesty's 
Minister at Washington, immediately upon the 
occupation of Navy Island to which he has not yet 
received an answer, and he has satisfaction in adding, 
that no reason has been given him to doubt, that 
• the intentions and inclinations of the Government of 
the United States towards the United Kingdom of 
Great Britain and Ireland are perfectly pacific; and 
it is of course out of the question that any Govern- 
ment can countenance in its subjects such conduct as 
has been recently pursued by some of the citizens of 
the United States towards the people of this Pro- 
vince . 
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Co^)y of a Despatch from His Excellency Sir Francis 
B. Head, Bart., Lieut. Governor of Upper Canada, 
to His Excellency Henry S. Fox, Her Majesty's 
Minister at Washington. 

Toronto, Upper Ganaday . 
Sthf January, 1838. 

** Sir, — I have the honor to enclose to you the copy 
of a special message, sent by His Excellency Governor 
Marcy, to the Legislature of the State of New York, 
in relation to a matter on which Your Excellency will 
desire the eorliest and most authentic information. 
The message only reached this place yesterday, and I 
lose no time in communicating with Your Excellency 
on the subject. 

" The Governor of the State of New York complains 
of the cutting out and burning of the Steamboat Caro- 
line, by order of Col. McNab, commanding Her Ma- 
jesty's Forces at Chippewa, in the Province of Upper 
Canada, and of the destruction of the lives of some 
American citizens, who were on board the boat at the 
time she was attacked. The act complained of was 
done under the following circumstances : — 

" In Upper Canada, which contains a population of 
450,000 souls, the most perfect tranquility prevailed 
up tx) the 4«th day of December last, although in the 
adjoining Province of Lower Canada, many of the 
French Canadian inhabitants had been in open rebel- 
lion against theGovernment for about a month preced- 
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" At no time since the treaty of peace w^ith the 
United States, in 1815, had Upper Canada been more 
undisturbed. The real cause of the insurrection in 
Lower Canada, namely : the national antipathy of the 
French inhabitants, did not in any degree apply in 
the Upper Province, whose population like the British 
and American inhabitants of Lower Canada, were 
wholly opposed to the revolt, and anxious to re.ider 
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every service in their power in support of the Queen's 
authority. It had been reported to the Government, 
some time before the 4th of December, that in a re- 
mote portion of the Home Districts, a number of 
persons occasionally met and drilled, with arms, under 
leaders known to be disaffected, but it was not believed 
by the Government that any thing more could be in- 
tended than to make a show of threatened revolt, in 
order to create a diversion in favor of the rebels in 
Lower Canada. The feeling of loyalty throughout this 
Province was known to be so prevalent and decided, 
that it was not thought unsafe to forbear, for the time 
at least, to take any notice of the proceedings of this 
party. 

»* On the night of the 4th December, the inhabi- 
tants of the City of Toronto were alarmed by the 
intelligence that about five hundred persons armed 
with rifles, were approaching the City — that they had 
murdered a gentleman of great respectability in the 
highway, and had made several persons prisoners. 
The inhabitants rushed immediately to arms — there 
were no soldiers in the Province, and no militia had 
been called out. The Home District, from which this 
party of armed men came, contains 60,000 inhabitants 
— the City of Toronto 10,000. In a few hours a res- 
pectable force, although undisciplined, was collected 
and armed in self-defence, and awaited the threatened 
attack. It seems now to admit of no doubt, that if 
they had at once advanced against the insurgents, they 
would have met with no formidable resistance^ but 
it was thought more prudent to wail until a sufficient 
force could be collected, to put the success of an attack 
beyond question. In the meantime, people poured in 
from all quarters to oppose the insurgents, who obtain- 
ed no increase of numbers, but on the contrary, were 
deserted by many of their body in consequence of the 
acts of devastation and plunder into which their lear 
der had forced them. 
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" On the 7th of December, an overwelining force of 
militia went against them, and dispersed them without 
losing a man — taking many prisoners, who were instant- 
ly released by my order, and suffered to depart to. 
their homes — the rest, with their leaders, fled — some 
have since rendered themselves to justice — many have 
been taken, and some have escaped from the Province, 

" It was reported about this time, that the District 
of London, a similar disposition to rise had been ob- 
served, and in consequence, a militia force of about 400 
men was sent into that District, w^here it was speedily 
joined by three times as many of the inhabitants of 
the District, who assembled volunt<irily and came to 
their aid with the greatest alacrity. It was discovered 
that about three hundred persons under Doctor Dun- 
combe, an American by birth, were assembled with 
arms : but before the militia could reach them they 
di-'persed themselves and fled — of these, by far the 
greater number came in immediately and submitted 
themselves to the Government, declaring that they ha^ 
been misled and deceived, and prayed for forgiveness. 

** In about a week, perfect tranquility was restored 
and from that moment not a man has been seen in 
arms against the Government in any part of the Pro- 
vince, with the exception of the hostile aggression upon 
Navy Island, which I shall presently notice — nor has 
there been the slightest resistance offered to the execu- 
tion of legal process, in a single instance. 

" After the dispersion of the armed insurgents, near 
Toronto, Mr. Mackenzie, their leader, escaped in dis- 
guise to the Niagara River, and crossed over to Buffalo. 
Reports had been spread there, and elsewhere along 
the American frontier, that Toronto had been burnt, 
and that the rebels were completely successful ; but 
the falsehood of these absurd rumours was well known 
before Mackenzie arrived on the American side. It 
was known also that the ridiculous attempt of four 
hundred men to revolutionise a country containing 
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nearly half a million of inhabitants had been put down 
by the people instantly and decidedly, without the loss 
of a man. 

" Nevertheless, a number of American citizens in 
Buffalo and other towns on the frontier of the State of 
New York, enlisted as Soldiers, with the avowed ob- 
ject of invading Canada, and establishing a Provisional 
Government. Public Meetings were held to forward 
this design of invading a country with which the Uni- 
ted States were at peace. Volunteers were called for, 
and arms, ammunition and provisions, were supplied 
by contributions openly made. All this was in direct 
and flagrant violation of the express laws of the United 
States, as well as of the law of Nations. 

" The civil authority of Buffalo offered some slight 
show of resistance to the movement, being urged to in- 
terpose by many of the most respectable citizens, but 
no real impediment was offered ; and on the 13th of 
December, some hundreds of the citizens of the State 
of New York, as an armed body, under the command 
of Mr. Van Benssellaer, an American citizen, openly 
invaded and took possession of Navy Island, a part of 
Upper Canada, situate in the River Niagara. Not 
believing that such an outrage would really be commits 
ted, no force whatever was assembled at the time to 
counteract this hostile movement. 

"In a very short time this lawless band obtained 
from the Arsenals of the State of New York, clandes- 
tinely, as it is said, several pieces of artillery, and 
other arms, which, in broad day light were openly 
transported to Navy Island, without resistance from 
the American authorities. The people of Buffalo and 
of the adjacent country continued to supply them with 
stores of various kinds, and additional men enlisted in 
their ranks. In a few days their force was variously 
stated from five to fifteen hundred of whom a small 
portion were rebels, who had fled from Upper Canada. 
They began to entrench themselves, and threatened 
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that tbej would, id a short time, make a landing on 
the Canadian side of the Niagara River. 

" To prevent this and keep them in check, a body 
of militia was hastily collected and stationed on the 
frontier, under the command of Colonel Cameron, As- 
sistant Adjt. General of Militia, who was succeeded in 
ihis command by Col. McNab, the Speaker of the 
House of Assembly, an officer whose humanity and 
discretion, as well as his activity, have been proved by 
his conduct, in putting down the insurrection in the 
London District ; and have been acknowledged in 
warm terms of gratidute by the misguided persons who 
had surrendered themselves into his hand-*. He recei- 
ved orders to act on the defensive only, and to be careful 
not to do any act which the American Government 
could justly complain of as a breach of neutrality. 

"An official statement of the unfriendly proceedings 
at Buffalo was without delay, (on the 13th December,) 
made by me to His Excellency the Governor of the 
State of New York, and after this open invasion of our 
territory, and when it became evident that nothing 
was effected at Buffalo for preventing the violation of 
neutrality, a special Messenger was sent to Your Ex- 
cellency at Washington, to urge your interposition in 
the matter. Sufficient time has not yet elapsed to ad- 
mit of his return. Soon after his departure, this band 
of outlaws on Navy Island — acting in defiance of the 
laws and Gk)vemment of both countries — opened a fire 
from several pieces of ordinance upon this shore, which 
in this part is thickly settled : the distance from the 
island being about six hundred yards, and in sight of 
the populous village of Chippewa. They put several 
balls (six pound shot) through a house, in which a 
party of Militia-men were quartered, and which is the 
dwelling-house of Capt, Usher, a respectable inhabitant. 
They killed a horse on which a man at the time was 
riding, but happily did no further mischief, though 
they fired also repeatedly with cannon and musquetry 

o 
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upon our boats. They continued daily to render their 
position more formidable — receiving constant supplies 
of men and stores from the State of New York, which 
were chiefly embarked at a landing place on the Amer- 
ican main shore, called Fort Schlosser, nearly opposite 
to Navy Island. This place was once, I believe, a 
military position before the conquest of Uanada from 
the French ; but there is now neither Fort nor Village 
there, but merely a single house, occupied as a tavern, 
and a wharf in front of it, to which boats and vessels 
are moored. The tavern had been, during these law- 
less proceedings, a rendezvous for the band, who can- 
not be called by any name more appropriate than pi- 
rates : and was in fact, openly and notoriously resorted 
to as their head quarters, on the main land, and is so 
to this time. On the 28th December, positive infor- 
mation was given to Col. McNab, by persons from 
Buffalo, that a small steamboat^ called the Caroline, of 
about fifty tons burthen, had been hired by the pirates, 
who called themselves '' Patriots," and was to be em- 
ployed in carrying down cannon and other stores, and 
in transporting men and any thing else that might be 
required, between Fort Schlosser and Navy Island. 

** He resolved if she came down, and engaged in this 
.service, to take or destroy her. She did come down, 
agreeably to the information he received. She trans- 
ported a piece of artillery and other . stores to 
the Island, and made repeated passages during the 
day between the Island and the main shore. In the 
night he sent a party of militia, in boats, with orders 
to take or destroy her. They proceeded to execute 
their order. They found the Caroline moored to the 
wharf, opposite the Inn, at Fort Schlosser. In the 
Inn there was a guard of armed men to protect her, 
part of the pirate force, or acting in their support. On 
her deck there was an armed party, and a sentinel who 
demanded the countersign. Thus identified as she 
was with the force, which, in defiance of the law of na- 
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tioDS, and every principle of natural justice, had invaded 
iJpper Canada, and made war upon its unoffending in- 
habitants, she was boarded — and after a resistance, in 
which some desperate wounds were inflicted upon the 
assailants, she was carried. 

" If any peaceable citizens of the United States per- 
ished in the conflict, it was and is unknown to the 
eaptors : and it was and is e(iually unknown to thorn 
wnether any such were there. Before this- vessel was 
thus taken, not a g in had been fired by the force un- 
der the orders of Colonel McNab, even upon this gang 
of pirates — much less upon any peaceable citizen of 
the United States. It must, tliercfore, have been a 
consciousness of the guilty service she was engaged in 
that led those who were employing her to think an 
armed guard necessary for her defence. Peaceable 
citizens of the United States were not likely to be 
found in a vessel so employed at such a place, and in 
such a juncture : and if there were there, their presence, 
especially unknown as it was to the captors, could not 
prevent, hi law or reason, this necessary act of self-de- 
fence. Fifteen days had elapsed since the invasion of 
Upper Canada by a force enlisted, armed and e(|uipped, 
openly in the State of Ne^v York. The country where 
this ojjtrage upon the law of nations was committed, i^ 
populous. Buffalo alone contains 15,000 inhabitants. 

The public authorities, it is true, gave no counte- 
nance to these flagrant acts, but they did not prevent 
them, or in the slighest degree obstruct them, further 
than by issuing Proclamations, which were disregarded. 
Perhaps they could not, but in this case, the insult and 
injury to the inhabitants of Canada wtro the same, and 
their right to defend themselves equally unquestionable. 

** No wanton injury was committed by the party 
who gallantly effected this service. They loosed the 
vessel from the wharf, and finding they could not tow 
her against the rapid current of the Niagara, they 
abandoned the effort to secure her, set her on fire, and 
let her drift down the stream. 
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" The prisoners taken were a man who, it will be 
seen by the documents accompanying this despatch, 
avowed himself to be a subject of Her Majesty, inhab- 
iting Upper Canada, who had lately been traitorously 
in arms in that Province, and having fled to the Uni- 
ted States was on board for the purpose of going to the 
camp at Navy Island, and a boy, who being born in 
Lower Canada, was probably residing in the United 
States, and who, being afraid to land from the boat in 
consequence of the firing kept up by the guard on 
shore, was placed in one of the boats under Captain 
Drew, and taken over to our side, from whence he was 
sent home the next day, by the Falls Ferry, with mo- 
ney given him to bear his expenses. 

" I send with this letter — 1st. A copy of my first 
communication to His Excellency Governor Marcy, to 
which no reply has reached me. 

" 2nd. The official reports, correspondence and 
Militia General Order, respecting the destruction of 
the Caroline, with other documents. 

"3rd. The correspondence between Commissary 
General Arcularius, of the State of New York, respect- 
ing the Artil'ery belonging to the Government of the 
State of New York, which has been and still is used in 
making war upon this Province. 

" -ith. Other correspondence arising out pf the state 
of things on the Niagara frontier. 

5th. The special message of Governor Marcy. 

" It will be seen from these documents that a high 
officer of the Government of the State of New York, 
has been sent by His Excellency the Governor, for 
the exptess purpose of regaining possession of the 
artillery of that State, which is now employed in hos- 
tile aggression upon this portion of Her Majesty's 
dominions, and that being aided and favored as he 
acknowledges by the most friendly co-operations 
which the Commanding Officer of Her Majesty's 
forces could give him, he .has been successfully defied 
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by this Army of American citizens, and has abandon- 
ed the object of bis mission in despair. 

**Itcan hardly fail to be also observed by Your 
Excellency, that in the course of this negociatioa 
between Mr. Van Renssellaer and the Commissary 
(Jeneral of the State of New York, this individual, 
Mr. Van Renssellaer, has not hesitated to place him- 
self within the immediate jurisdiction of the Govern- 
ment whose laws he had violated, and in direct per- 
sonal communication with the ofl&cer of that Govern- 
ment, and has nevertheless, been allowed to return 
unmolested, to continue in command of American 
citizens engaged in open hostilities against Great 
Britain. 

" The exact position then of affairs on the frontier 
may be thus described: — 

" An army of American citizens joined to a very 
few traitors from Upper Canada, and under the com- 
mand of a subject of the United States, has been 
raised and equipped in the State of New York, 
against the laws of the United States and the treaties 
now subsisting, and are using artillery plundered 
from the arsensals of the State of New York, in car- 
rying on this piratical warfare against a friendly 
country. 

'* The oflScers and government of the United States, 
and 9f the State of New York, have attempted to^ 
arrest these proceedings, and to control their citizens 
but they have failed. Although the piratical assem- 
blage are thus defying the civil authorities of both 
countries, Upper Cfanada alone is the object of their 
hostilities. The Government of the United States 
has failed to enforce its authority by any means, civil 
or military, and the single question, if it be a question, 
is whether Upper Canada was bound to refrain from 
necessary acts of self-defence against a people whom 
their own Government either could not, or would not 
control. 
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" In perusing the message of His Excellency Gov- 
ernor Marcy to the Legislature of the State of New 
York, Your Excellency will probably feel some degree 
of surprise, that after three weeks' continued hositiKty 
carried on by the citizens of New York, agauist the 
people of Upper Canada, His Excellency seems to 
nave considered himself not called upon to make this 
aggression the subject of remark for any other pur- 
pose than to complain of a solitary act of self-defence 
on the part of Her Majesty's Province of Upper Ca- 
nada, to which such unprovoked hostilities have una- 
voidably led. I have &c., 

"(Signed,) F. B. HEAD. 

"His Excellency Henry S. Fox, 

" Her Majesty's Minister, Washington. 

" A true Copy. J. Joseph." 



NON OESEliVANCE OP ^BUTRALITY hY THE AMERI- 
CAN AUTHORITIES, Ac, &c , &c. 

" Copy of a Despatch from His Excellency Sir F. B. 
Head, Bart., Lieutenant Governor of tipper Cana- 
da, to His Excellency Henry S. Fox, Esquire, Her 
Majesty's Minister at Washington. 

Government Mouse, 

Toronto, 30^^ January, 1838. 

^' Sir, — When I had the honor of addressing vour 
Excellency on the subject of the destruction of the 
Caroline, I contented myself with sending you a 
statement of the facts as they were reported to me 
officially, corroborated by several affidavits. I did 
not think it necessary to trouble you, either with 
arguments of my own upon the unreasonableness of 
the complaint which was made on account of that 
transaction, or with any contradiction or notice of 
tlie extraordinary mis-statements which were going 
the rounds of some of the American newspapers. 
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" Upon this latter point, I was the less careful to 
put you on your guard, because from numerous re- 
marks made in respectable American papers, I per- 
oeived it to be very notorious there, as well as here, 
that no credit could be attached to the accounts given 
of Canadian affairs in the papers printed along the 
frontier of the United States. I believe I should 
scarcely err, if I were to say, that in most of them 
nothing has been stated truly from the beginning — 
and that in many of them not the slightest regard 
appears to have been paid to truth. 

" Since I wrote to you, I have learned nothing 
that would authorize my receding in any point from 
the statement then given— and it was with no less 
astonishment than disappointment that I found either 
the Grovernment of the State of New York, or the 
Federal Government, adopting as true the most false 
and exaggerated statement of the destruction of the 
Caroline, and not hesitating to speak of that just and 
rightful act of self-defence, as an assassination of 
American citizens. I must confess that T cannot but 
look upon the application of such a term to such an 
act, as scarcely a Jess outrage than any of thos6 gross 
infractions of their rights which have compelled the 
people of Upper Canada to arm in their defence. 

" Though it has been variously stated, that from 
twelve to twenty-two peaceable citizens of Buffalo 
were murdered in the Caroline, I have not yet found 
that the name of a single person has been ascertained 
or even mentioned, as haying perished on that occa- 
sion, except one Durfee, who, 1 am informed, was 
killed in arms, and who, moreover, was really a British 
subject, usually resident in Canada until within the last 
few months. 1 only recur to these circumstances, 
because I am desirous of vindicating the gallant men . 
wha performed this plain and necessary act of duty 
to their country, from the charge of wanton cruelty. • 
If the resistance they met with had led to a further 
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loss of life, their conduct would not have bfeen the 
less justifiable. It is almost too obvious an observa- 
tion to make, that if any army of American citizens 
had taken up a position on their side of the Niagara 
River, at a point where no Island intervened, and 
had begun battering the houses and people on our 
shore, and if this shameful aggression, with guns taken 
from the United States arsenals, had continued for 
weeks, without any effectual interposition on the 
part of the American Government, Her Majesty's 
subjects would ^ have had an unquestionable right to 
attack the batteries, and disperse the lawless band 
which carried on this disgraceful warfare — and of 
course a right to attack any boat or vessel employed 
in their service, and carrying their guns and men. 
To call so necessary an act of self-defence a violation 
of neutrality, would of course be absurd — ^whatever 
insult or injury it would occasion to American terri- 
tory must be ascribed to that portion of their own. 
citizens who were in arms against their authority, 
and committing outrage on their unoffending neigh- 
bours. This being so, it can surely make no differ- 
ence favorable to the United States, that the army 
of American citizens did, in this instance, first com- 
mit the gross wrong of taking forcible possession of 
British ground, that they might fire more effectually 
from thence — It wa? merely taking two steps in com. 
mitting the injury instead .of one. 

" Your Excellency, I dare say, has not failed to 
observe that at a Criminal Court in the State of New 
York, an indictment has been found for murder against 
Captain Drew, and others who are supposed (but 
some of them erroneously) to have been present at 
the capture of the Caroline. I cannot but believe 
that the American Government will feel it to be due 
no less to their own character than to their relationa 
with Great Britain, to interest themselves in arresting: 
any such proceeding. The act was done by public 
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authority, in the prosecution of a warfare to whiob 
this Province was driven by the outrageous aggres- 
sions of American citizens. The British Nation is to 
answer for it, and not individuals zealously acting in 
her service. 

" Your Excellency will have learnt from various 
channels, the occurrences which have taken place on 
our western frontier, opposite the State of Michigan. 
There a large force, stated in the newspapers of 
Detriot not to be less than 1,000 or 1,200 in number, 
with arms and artillery taken from one or more Pub- 
lic Arsenals, attempted to invade this Province — and 
did, indeed, actually possess themselves of the Island 
of Bois Blanc, in the River Detriot. W ith an armed 
schooner they commenced battering the town of 
Amherstburgh, and intended on the next day to 
have made a descent on the main land, but their 
further progress was arrested by the gallant conduct 
of some militia volunteers, who attacked and boarded 
the schooner, and took several prisoners, together 
with the guns, arms and military stores on board of 
her. A considerable military force is now stationed on 
our wasteru frontier. 

" I send you the Proclamations issued by Mr. Su- 
therland, an* American citizen, who styled himself 
General of the 2nd Division of the Patriot Army, 
Van Rensellaer band of ruffians, I suppose forming the 
first. These will shew you the nature and object of 
the expeditions to whose attacks the people of Upper 
Canada have been exposed. 

" Among the prisoners taken on this last occasion 
were now several American citizens. 

" I need scarcely state to you, that the necessity 
of being armed at all points along our extensive fron- 
tier, has occasioned an enormous expenditure to the 
British Government. The American, I perceive, 
has called on Congress to provide $600,000 for the 
pay and outfit of a force necessary to keep down the 
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excitements on the Niagara frontier alone. You will 
readily understand, therefore, how much greater 
must be the expense which the Government is put 
to by the preparations necessary to meet attacks at 
various points. The hostile spirit manifested in Mi- 
chigan, appeared likely to be attended with more se- 
rious consequences than the movements along the Nia- 
gara frontier. 

" I send Your Excellency a copy of some corres- 
pondence which has taken place since Major General 
Scott arrived at Buffalo. Fortunately the pirates 
have dispersed without any thing farther occurring 
that can give rise to controversy, and I have no doubt 
their removal was hastened by the active measures 
at length taken by the American Government for 
preventing their receiving supplies of arms and pro- 
visions. It would give me pleasure if I could add, 
that in the conduct of the American militia stationed 
on Grand Island, or in the construction which the 
officers of the American Government seemed disposed 
to put upon the relative rights of the two Countries, 
under the extraordinary circumstances in which they 
were placed, I have discovered satisfactory proof of 
a spirit calculated to contribute to the restoration of 
permanent tranquillity. 

" When a people has been insulted and aggrieved 
as the people of Upper Canada have been, it is not 
to be supposed that they can feel it necessary to per- 
plex themselves with researches into books upon the 
Laws of Nations — they will follow a more unerring 
guide in obeying the irresistible natural instinct of 
self-preservation. By the cannonading from Navy 
Island three inhabitants of this Province have been 
killed — there is no extenuating circumstance which 
can make the offence less than murder ; and if it can 
be claimsd as a right on this, or upon other occasions, 
that the perpetrators shall be allowed to escape with 
impunity into the country from whence they came 
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in an armed body, to commit these flagitious out- 
rages—if it be maintained that to cross the line of 
division through the waters of the Niagara to destroy 
ihcm, or to cut off their resources, is a violation of 
American neutrality, then it can only follow, that 
when the American people are suffered to commit 
such gross outrages upon the Province of Upper 
Canada, they must bring upon themselves the con- 
sequences of a public war, for unquestionably the 
'right of self-defence will be experienced — it is not 
in the nature of things that it should be forborne. 

" I am upon the point of being succeeded in the 
Government of Upper Canada by Col. Sir George 
Arthur; and I cannot depart from the Province 
"Without offering to Your Excellency on the part of 
its inhabitants, my most grateful thanks for your 
prompt and able interposition to protect them fiom . 
foreign aggression, I have been extremely gratified 
by the earnest solicitude shown by Your Excellency 
to discharge your delicate and important duties satis- 
factorily and with effect. I can assure Your Excel- 
lency, that the people of Upper Canada feel deeply 
how much they are indebted to you, as the Minister 
of their Sovereign, for your conduct on this anxious 
and important occasion. 

" I have the honor to be, with the highest consi- 
deration, Your Excellency's most obedient humble 
servcnt. 

Signed "F. B. HEAD. 

^' His Excellency Henry S. Fox, 

"&c., &c., Washington" 

During these occurrences in Upper Canada a mul- 
titude of loyal addresses from various parts of the 
Province were presented to Sir Francis B. Head, 
tendering aid to the Government, if needed, to put 
down the troubles. Among them was one from the 
loyal and true hearted Highlanders of Lochiel in 
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Glengary, expressing their abhorrence of the late foul 
and unnatural rebellion; and declaring '^ by the 
memory of the past — by the hope of the future — 
by all that is worthy of ourselves, and of being 
transmitted down to posterity," that they were all 
ready to a man, and at a moment's warning, to march 
against the rebels of their adopted Country. The 
following is the characteristic reply of His Excellency 
to this spirit stirring address : 

Brave and loyal Highlanders of Lochiel. 

" The few remaining rebels, who dared to insult 
the authorities of this noble portion of •the British 
Empire, have absconded from its dominions, and the 
only enemies we have now to encounter are a band 
of pirates, who, under American leaders, have invaded 
our territory, for the avowed object of plundering 
our lands, and subverting our revered institutions. 

"I feel confident, if this unprincipled aggression 
should continue, that, in one body, you will advance 
to exterminate the perfidious invaders of our liberties 
or, like Highlanders, perish. 

" With your backs to the field. 
And your feet to the foe, 
And leaving in battle 
No blot on your name, 
Look proudly to Heaven 
From the death-bed of fame !" 

** Government House, January 13th. 1838." 



CHAPTER XLIIl. 

Arriyal of Ihe Earl of Durham — A/3dresses to him— His first 
measures — Treatment of the political detenus — Negocia- 
tion with Wolfred Nelson and seven others- His ExceHen- 
cj*8 ordinance for their transportation to Bermuda and 
conveyance thiiher— Opinions in the House of Lords of 
the ordinance- -Visits Upper Canada— Cod ogress of Gover- 
nors at Quebec — Proceedings in the Imperial Parliament 
in consequence of the ordiuance — Trial at Montreal of 
Nicholas and others for the murder of Chartrand- -The Earl 
of Durham issues a proclamation notifying his intention 
and the cause ot his retiring from the Government — Ad- 
dresses to him before his departure — Promotes Mr. (subse- 
quently Sir) James Stuart to the bench— Liberal appro- 
priation of bis salary Letter from the political exiles at 
Bermuda. 

The arrival of the Earl of Durham, at Quebec, on 
the 27th May, in H. M. S. Hastings, from England, 
whence he had sailed on the 24th of April, relieved 
Sir John Colborne of the Government. His Lord- 
ship did not disembark, however, until the 29th : 
when landing at the Queen's wharf, he was received 
by Sir John Colborne, accompanied by the whole of 
the Military Staff and heads of Departments, and a 
vast concourse of the inhabitants, who repeatedly cheer- 
ed His Lordship as he proceeded thence to the Castle. 
Here the Executive Council and principal Officers of 
the Civil Government were in attendance, and he im- 
mediately took the oath of office, issuing instantly af» 
ter it the following Proclamation : — 

" The Queen having been graciously pleased to en- 
trust to me the Government of British North America, 
I have this day assumed the Administration of af- 
fairs.* 

" " ■ ■ - ■ ™ - , - 

•»* VICTORIA, by the Grace op God, of the United King- 
dom of Great Britain an'i Ireland. Queen, Defender of the 
Faith ; To our Right Trusty and Right well beloved Cousin 
and Councillor JOHN GEORGE EARL of DURH AVI , Knight 
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" In the execution of this important duty, I rely 
with confidence on the cordial support of all Her Ma- 
jesty's subjects as the best means of enabling me to 
bring every question affecting their welfare to a suc- 
cessful issue, especially ^Buch as may come under my 
cognizance as Her Majesty's High Commissioner. 

,Grand Cross of the Most Noble Order of the Bath, Greet- 
ing : — WHEREAS by five several Ooramiisioas under the 
Great Seal of our United Kingdom of Great Britain and Ire- 
land, We have conatltuted and appointed You, the said John 
George Earl op Durham, to be Our Captain General and 
Governor in Chief in and over each of our Provinces of 
Lower Canada,Upper Canada, Nova Scotia, New Brunswick 
and in and over Our island of Prince Edward, in North 
America. And we have by the said several Commissions 
ihade provision for the Administration of the Government of 
Our said Provinces, and of the said Island respectively, in 
the event of your absence, by authorizing the respective 
Lieutenant Governors or Administrators ol the Goveruments 
of the said Provinces and of the said Island respectively, in 
that contingency, to exercise the Powers of the said Com- 
missions respectively granted to You ; and Whereas, We. 
have by a Commission under the Great Seal of Our said 
United Kingdom of Great Britain and Ireland, constituted 
and appointed Our Trustyand well beloved Henry Prkscott 
Esquire, Captain in Our Royal Navy, to be Our Governor 
anfl Commander in Chief in and over Our Is land of New- 
fdundland and its dependencies; And Whereas, there areat 
present certain weighty affairs to be adjusted in the said 
Provinces of Upper and Lower Canada ; now know you 
that We, reposing especial trust an 1 confidence in the pru- 
dence, courage and loyalty of You, the said John Georgb 
Earl op Ddrham, have of Our especial Grace, certain know- 
ledge and more motion, thought fit to constitute and appoint 
and do hereby constitute and appoint You, the said John 
George Earl Durham, to be our High Commissioner, for 
the adjustment of certain important Questions, defending 
in the said Provinces of Lower and Upper Cauada, respect- 
ing the form and future Government of the said Provinces ; 
And we do hereby give and grant unto You, the said John 
George Earl of Durham, as such High -Commissioner as 
aforesaid, full power and authority in our name and on our 
behalf, by all lawful ways and means, to enquire into and as 
far as may be possiblp to adjust all questions depending in 
the said Provinces of Lower or Upper Canada, or either of 
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" The honest and conscientious advocate of Reform 
and of the amelioration of defective Institutions will 
receive from me, without distinction of party, races, 
or politics, that assistance and encouragement which 
their patrotisni has a right to command, from all 
who desire to' strengthen and consolidate the con- 
nexion between the Parent State and these impor- 
tant Colonies ; but the disturbers of the public peace^^ 
the violation of the law, the enemies of the Crown 
and of the British Empire will find in me an uncom- 
promising opponent, determined to put in force against 
them all the powers^, civil and military, with which I 
have been invested. 

" In one Province the most deplorable events have 
rendered the suspension of its representative constitu- 
tion, unhappily, a matter of necessity ; and the supreme 
power has devolved on mo. 

""The great responsibility which is hereby imposed 
on me, and the arduous nature of the functions which 

them, respecting the form and Administration of the Civil 
Government thereof respectively. And whercHS, with a 
view to the adjustment of such Questions, we have deemed 
it expedient to invest You with th» further powers herein- 
sSier mentioned. Now know You, that we do in like man- 
ner constitute and appoint You, the said John G. Earl of 
Durham, to be our Governor General of all the Siid Provinces 
on the Continent of North America and of the said Islands 
of Prince Edward and Newfoundland ; And we do hereby 
require and command all our Officers, Civil and Military, and 
all other inhabitants of our said Provinces and of our said 
Islands respectively, to be obedient, aiding and assisting, 
unto You the said John George Earl of Durham, in the ex- 
ecution of this our Commission and the several powers and 
authorities herein contained ; Provided nevertheless, and we 
do hereby declare our pleasure to be, that in the execution 
of the powers hcrebv vjBSted in You the said John Georgi 
Earl of Durham, You do in all things conform to such in- 
structions as may, from time to time, be addressed to You 
for guidance by us, under our Sign Manual, and Signet, or 
by our Order, in our Privy Council, or through one of our 
Principal SecretHries of St Ue. Provided also, and we do 
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I have to discharge, will naturally make me most 
anxious to hasten the arrival of that period when the 
Executive pewer shall again be surrounded by all the 
constitutional checks of free, liberal and British insti- 
tutions. 

" In you — the people of British America — on 
your conduct and on the extent of your co-operation 
with me, will mainly depend whether that event shall 
be delayed or immediate. I therefore invite from 
you the most free, unreserved communications. I 
beg you to consider me as a friend and arbitrator — 
ready at all times to- listen. to your wishes, complaints, 
and grievances, and fully determined to act with the 
strictest impartiality. 

"If you, on your side, will abjure all party, and 
sectarian animosities, and unite with me in the blessed 
work of peace and harmony, I feel assured that I 
can lay the foundations of such a system of Govern- 
ment; as will protect the rights and interests of all 
classes — allay all dissensions — and permanently es- 
tablish, under Divine Providence, the wealth, great- 

hereby declare our pleasure to be, that nothing herein con- 
tained shall extend or be constructed to extend to revoke or 
to abrogate the said Gommissioa under the Great ISeal of our 
said United Kingdom of Great Britain and Ireland, ap- 
pointing the said Henry Pbescott, Governor and Gomman- 
dor in Chief of our said Island of Newfcundland, and its 
dependencies as aforesaid. And we do hereby declare, or- 
dain and appoint, that You, the said John Georgr Earl 09 
Durham, shall and may hold, execute and enjoy the said of- 
fices of High Commissioner and Govercor General of our 
said Provinces, on the Continent of North America, and of 
the Siid Islands of Prince Edward and Newfoundland as 
aforesaid, together with all and singular the powers and au- 
thorities hereby granted unto You for and during our will 
and pleasure. In Witness Whereof, we have caused theso 
our letters to be made Patent. Witness ourself, at West- 
minster, the thirty-first day of March, in the first year of 
our Reign. 

'* By Writ op Privy Seal," 
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BesJB ani prosperity, of which such inexhaustible eV 
mchts are to be found in these fertile countries . 

"Given under my Hand and Seal at Arms at the. 
Castle of St. Lewis, in the city of Quebec, in 
the said Province of Lower Canada, the twenty- 
ninth day of May, in the year of our Lord one 
thousai^d eight hundred and thirty eight, and in 
the firist year of Her Majesty's Reign. 

. *' By command, 

" CHARLES BULLER, 

Chief Secretary." 

Considerable reinforcements to the army had reach •• 
ed Canada from England previous to his Lordship's 
arrival. Her Majesty's ships Edinburgh, (74*,) Li- 
constant Frigate, and Troop Ships Apollo and Athol, 
had arrived in Quebec on the 9th May, bringing the 
2nd battalion Grenadier Guards, and 2nd battalion 
Coldstream Guards, the whole under the command of 
Major General Sir James McDonnell. Shortly after 
the arrival of the Hastings, came the Malabar 74, 
the Pique 46, the Andromache 28, and finally the 
Hercules 74, and the Dee and Medea, war steamers, 
all bringing detachments more or less to the several 
r^ments in Canada, and rendering the port of Que- 
bec more lively and interesting than usual by the pre- 
sence of so many ships of war, and the stir and im- 
provement in business they occasioned. 

The appointments mentioned below were imme- 
diately after His Lordship's arrival publicly notified.* 

• ** His Excellency the Goveenor Gekeral has been 
pleased to make the following appointments : — 

** To be Secretary ttf the General Commission. 

*1GHAitLi:8 BuLLEB, Esqulfe, Member of the Imperial Parlia- 
ment of Great Britain and Ireland :— and 
Thomas Edwaed Michabi. Tuetok, Esquire, Barrister at Law. 

To be Military Secretttry and Principal Aide-de-Oamp, 
jlonel Grorgi Coupee, K. H. 
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''One of the first steps" — observes the Quebec 
Gazette — " of His Excellency after having taken the- 
oaths of oflSce was to enquire for the Attorney Gen- 
eral That functionary was unavoidably absent from 
the Council Chamber by reason of indisposition, and 
the noble Earl, before proceeding to other business, 
desired, that return of the number and names of 
persons at present under confinement, in the jails^ 
should be laid before him without delay, together 
with the depositions upon which they had been com- 
mitted, and a statement of the length of time they 
had been incarcerated. His Lordship also directed 
that returns should be forthwith made out for his 

'* To be Attaches to the High Commission. 

'* Gervais Pabker Bcshe, Esquire. 
" Arthdr Bcller, Esquire — and, 
**Therion. Edward 1'leydbll Bodverib. 

" To be Aiaes-de-Camp to the Governor General. 

'* Lieutenant the Honorable Frederick Villiers, Coldstrcam^ 

Guards ; 
" Captain Stephen Conroy, Coldstream Guards ; 
" Ensign W. H. Frederick Cavendish, H. M. 52nd Regi- 

ment Light Infantry : 
" Cornet the Honorable C. A. Dillon, H. M. Tth Dragon 

Gnards 

** To be Extra Aide-de-Camp, 
" Captain Ponsonby, Riyal Fusilier RegimenL 

* To be Private Secretary to the Governor General, 

** Edward Ellicb, junr.. Esquire, Member of the Imperial 

Parliament of Great Britain end Ireland." 

The Quebec Mercury observes : — " The following, we be» 
lieve, is a correct list of the passengers in the Hastings : — 

Earl and Countess of Durham,— and family, 

Mr. and Mrs. EllicO) Miss Balfour, 

Mr. Charles Buller, Chief Secretary, 

Mr. Turton, Legal Adviser, 

The Hon. B.P.Bouverie, Mr. A. Buller, Mr. Bnshe, Attaches, 

Hon. Frederick Villiers, Capt. Ponsonby, 0. A. Dillon« 
Bequire, Frederick Cavendish, Esq., A D. C. 

Sir John Doratt, Physician to the Earl of Durham." 
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information by the acting magistrates throughout the 
Province, of the number of warrants remaining in 
force, but unexecuted against persons who had fled 
from Justice, with a succinct detail of the circum- 
stances or grounds of suspicion, or accusation upon 
which they had been issued. In calling for this in- 
formation, His Xordship has, no doubt, satisfied one 
of the primary executive duties of his high office, 
and one of the most imperative injunctions of the 
British laws, viz : the duty of watching with jealousy 
over the personal liberty of the subject. This is a 
duty which cannot without impropriety be delegated 
to other hands, and the Earl op Durham h«s, with 
peculiar grace, made the first of his rule, one which 
ought to inspire all with increased confidence in the 
administration of the laws." 

A circular, cautious in terms, was addressed to the 
several members of the Executive Council, acquaint- 
ing them for the present that their services would not 
be required.* The Special Council was, by Letterg 
Patent of the first of June, also dissolved. 

♦ " Castle op St. Lewis, 

" Quebec, 31st May, 1838. 

" Siii, — I am difcct-d bj His Excellency the Governor Gen- 
eral to acquaint yon that it is not His intention to continue 
the Executive Council, according to its present composition, 
and that your services therefore will not be required for the 
present. 

** His Excellency has come to this determination, not from 
any feeVng of dissatisfaction with the conduct of that Coun- 
cil, or any of its members. On the contrary, His Excellency 
particularly direcis me to express his high sense of your ser- 
vices and his esteem and respect for yourself personally.-- 
But His Excellency deems it essential for the objects of his 
miss'on,that during the tempornrysuspension of theConstitu- 
tion, the Administrator of Affairs should be completely in- 
dependent of, and unconnected with all parties and perso^d 
in the Province. 

" Dissentions and animosities have naturally, during the 
course of the late unfortunate events, been car: ied to such 
an extent, that the necessary abstraction from all party feel- 
ing cannot be expected frem nny, \rho have been participa- 
tors in the struggle on one side or the other. 
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Tte following gentlemen were called by His Bk- 
cellency to the Executive Council, by whom accord- 
ingly it was now constituted, viz: Charles Buller, 
Esq., Chief Secretary, — T. E. M. Turton, Esquire, 
Secretary, — Colonel George Couper, K. H., Military 
Secretary, — The Provincial Secretary, Mr. Daly and 
Commissary General Mr. Routh. 

Sir John Doratt, was appointed Inspector General 
of Hospitals, and of all medical, charitable and liter- 
ary Institutions in the Province, — and Lieut. Colonel 
the Hon. Charles Grey of the 71st Regiment was ap- 
jtointed an Attache to the High Commission. 

The citizens of Quebec waited upon His Excel- 
lency on the 4th of June, with a congratulatory ad- 
dress. 

" We feel," they observed, " that it would be pre- 
mature to call for any immediate expression of opinion 
on the part of Your Excellency on the various griev- 
ances which have so peculiarly pressed on us, and 
which are detailed in our addresses to the Throne 
and the two Houses of the Imperial Parliament ! we 
beg- respectfully to represent that we shall be prepared 
at a fitting time thruU_;h the medium of the Executive 

"His Excellency believes that it is as much the interest 
of you all, as for the advantage of his own mission, that his 
administrative conduct should be free from all suspicions of 
political influence, or party feeling ; that it should rest on 
his owu individual ie3ponsibilit7,and that when he quits the 
Province, he should leave none of its permanent residents in 
any way committed hj the acts which his Government may 
have found it necessary to perform, during the temporary 
suspension of the Constitution. When happily the time shaU 
have come for the re-establishment of Constitutional Govern- 
ment, the different powers composing it will return to their 
natural state, and be confided to those whose station in the 
l*rovince and personal character, entitle them to the confi 
dence of their Sovereign and this country. 
'< I have the honor to be, Sir, 
" Your most oKedient servant, 

(Signei,) CHAS. BULLER, Jr. 

Chief Secretary." 
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Gommittee of the Quebec Constitutional Association 
to expose to Your Excellency the nature resulted from 
our being virtually unrepresented in the popular branch 
of the Legislature, as it existed, until the late suspen- 
sion of the Constitution. 

" Your Excellency finds the country impoverished, 
public improvements retarded, enterprise scarcely 
eocisting, and immigration impeded and discouraged. 
With what feelings of hope may we not look forward 
tcr a happy change under your administration, and 
We hail the future with most pleasing anticipations, 
looking to Your Excellency's appointment as an 
earnest of better times, particularly gratifying to -ns 
after so many years of suflfering under the feudal and 
obsolete laws of times long gone by . " 

To this he answered. — ** I thank you gentlemen most 
sincerely for this kind and friendly address. 

" Following, as it does, the cordial reception which 
I experienced on my first landing on your shores, it 
gives me true satisfaction, for it convinces me that I 
may rely on your support and co-operation, in the ac- 
<30mplishment of the arduous task which, in obedience 
to the commands of our Sovereign, I have ventured to 
undertake. 

" I earnestly intreat you, at this crisis, so important 
to the fate of your country, to lay aside all party feel- 
ing and political animosity, let your wisdom and good 
sense be manifested by restraining the violent, by en- 
couraging the moderate, and by setting the praiseworthy 
example of charitable forbearance. 

"You will thus enable me to proceed without 
hindrance in accomplishing the great objects of my 
mission, and placing in a permanent state of security 
those interests in which you are so deeply concerned. 

" I shall thankfully receive from you, and &om 
all Her .Majesy's subjects in these Provinces, any 
information which you can, by personal and indivi- 
dual communication afford me, convinced, as I am, 
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Uiat an intercourse thus freely and unreservedly, but 
at the same time cautiously and peaceably conducted, 
can only tend to our mutual advantage to the pro- 
motion of your interests, and to the success of my 
administration." 

On the tenth of June, a deputation from the Dis- 
trict of Montreal, consisting chiefly of French 
Canadian gentlemen, waited jipon His Excellency 
with an address, to which, although he graciously 
received it, he gave an answer rather dry, as many 
deemed it, savouring also, it was thought, somewhat 
of severity.^ Various addresses from other quarters 

* *• We, citizens, inhabitants, proprie^^^ors and others, sub- 
jects of Her Majesty, residing in the District of Montreal, 
have the honor respectfully to approach and congratulate 
Your Excellency, on your safe arrival in this Province. 

*^ However serious may be the circumstances in which the 
country is now placed, we trust thai under Your Excellency's 
administration, the rights of Her Majesty's subjects, will be 
maintained, protected and respected. 

** The previous course of Your Excellency's public life, 
confirms us in our just anticipation that we shall see the 
laws administered in such a manner as to ensure to all clas- 
ses of society, without distinction, the protection to which 
they are entitled. 

'* These sentiments we consider it onv (^niy to convey to 
Your Excellency, convinced that they ai-e of a nature to meet 
with Your ExcpUency's approbati'>n. 

" The following are the names of the genilemen forming 
the deputation : — 

*' James Leslie, Dr. Beacblen, Dr. Lusignan, Jos. Vallee, 
pere, Dr. Vallee, Jos. Bourrel, Henry DesRivieres, Jos. A. 
Labadie, Augustus Tullock, Olivier Frechette, Jos. Grenier, 
John Dillon — of Montreal ; Pierre De Boucherviile, Dr 0. 
Weilbrennor, Jean Bte. Jeaudoin, Guillaume Roy — of Bouch- 
erviile ; Paul Lussier, A. Massue, Z. Brodeur, J. Petit dit 
Lalnmiere, Edouard Beaudry — Varennes ; Henry Monjeau, J. 
B. Desautds, N. Masson—of Longueuil. 

" His Excellency was pleased to return the following an- 
swer : 

** Ge>tlemkn,-:-I thahk you for this mark of your respect 
and good feeling towards me. 

** You have truly stated that the Province is now placed in. 
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were also presented to him. To one from the^' Bri- 
tish Wesleyan Ministers in Lower Canada," coocluded 
in very loyal terms, and highly complimentary to 
himself, he answered. 

" Gentlemen, — Your congratulations are most 
agreeable to me, and demand my grateful acknow 
ledgements. 

*•! have implicit reliance on your assurances of 
attachment to the principles of the British Constitu- 
tion, in which you and all Her Majesty^s subjects in 
those Provinces will ever find protection and encour- 
agement. 

" I shall not fail, in obedience to the dictates of 
that Holy Christian lleligion of which you are Min- 
bters, and in accordance with the prayer of your 
address, to exercise the high functions entrusted to 
me with "justice and mercy"— Justice towards the 
guilty — Mercy towards the mispjuided. 

" Your fervent expressions of loyalty to our beloved 
Queen, arfe such as I expected to receive from you 
and from all who are sensible of the advantages of 
living under a Constitutional Monarchy." 

In the Gazette f by authority, of the 21st June, ap* 

serious circumstances,— but however p:reat may be the diflS- 
culiies which attend the solution of this important question, 
they shall be encountered by me with firmness and energy, 
and, by the blessing of God, effectually removed. 

" The only disiinctions in any class of society which I can 
recognize, are those which arise from the just of improper 
use of those rights to which you refer. When their exercise 
is marlced by loyalty to the Crown— -obedienee to the laws-— 
and a due regard to the best interests of the country, it will 
ever be held sacred :~but when it deviates from its legiti- 
mate course, for the attainment of seditious and unconstitu- 
tional objects, it must and shall be restiained. 

'* I earnestly hope that by the good conduct of all classes 
and parties, this lamentable necessity will never recur, and 
I rely with confidence on your exertions and co-operation, 
for the purpose of enabling me to accomplish the final set- 
tlement of your affdirs on a permanent and satisfactory basis. 



peafed a Commission from the Governor General, ap- 
pbinting Charles BuUer, Esq., Chief Commissioner, to 
iniquire into the present mode of disposing of Crown 
Lands in Lower Canada, and to colleet information 
Impacting the operation thereof, as regarded the pro- 
motion of emigration from the mother country. Ri- 
chard Davies Hanson, Esq., andthe Hon. Henry P6tre, 
both Attaches from England, were named assistant 
Commissioners, and Mr. BuUer was moreover authori- 
zed by the Commission to appoint, if he should see fit, 
other assistants. He accordingly, shortly after, named 
Edward Gibbon Wakefield, Esq., of whose subsequent 
speculation in the construction of the Beaubarnois Ca- 
nal, mention has already been made, and who had fol- 
bwed the Earl of Durham to Canada in expectation of 
being employed, as did also several others on specula- 
tion, some of whom have proved successful in obtaining, 
by dint of intrigue, some of the most profitable of the 
Colonial offices and employment. To this Commission, 
Charles Franklin Head, Esq., a Major in 'the army, 
was also subsequently added. The inquiries and report 
of the Commision are interesting, but too voluminous 
for further notice here, than observing that by exhibit 
ing the abuses which have prevailed through improvi- 
dent grants of the waste lands of the Crown of both 
Canadas, the system was exposed in all its odium. 
The inquiry was beneficial in other respects-. The Re- 
port was favourable in particular to those who had sat 
down upon the wild lands of the Crown, and by their 
labour and industry improved them, giving to such 
the right of pre-emption of the lands they had so im- 
proved, it being rightly considered, that squatters 
though they were, they had squatted on the public 
lands which were awaiting the hands of industry, and 
by their exertions in reclaiming the forest from a wil- 
derness to productive fields, consequently deserved well 
of the common wealth. Many so situated had been 
jXceedingly ill treated by speculators and land jobbers, 



who, ifitlioat the knowledge of the occupants of the 
land) 80 improved, had purchased or otherwise obtain- 
ed titles from the Government to them, and had been 
^objected to lose their labour, unless they consented to, 
re-purchaso them of the speculators, whom they were 
thus cruelly compelled to pay for their own improve- 
ments. 

The following Proclamation issued by His Excel- 
lency the Lieutenant Governor of Upper Canada on 
the pillage and destruction of the Steamboat Sir Ro- 
bert Peely is worthy of notice. 

" By His Excellency Sir GEoaaB Arthur, Knight 
Commander of the Royal Hanoverian Guelphio 
Order, Lieutenant Governor of the Province of Up- 
per Canada, Major General Commanding Her Ma- 
jesty's Forces therein, &c., &c., &c. 

" Whereas information has this day been received 
that on the thirtieth day of May instant, the British 
steamboat, Sir Robert Peel, while lying peaceably at 
an American Island, was treacherously attacked by a 
body of armed ruffians from the American shore, set 
fire to, and burned : the passengers, amongst whom 
were defenceless females, wantonly and brutally insul- 
ted and a large amount of money and other property 
on board the said boat was either plundered or des- 
troyed: and whereas the said robbery and outrage 
cannot fail to excite feelings of the utmost indignation 
in the minds of Her Majesty's subjects, who may be 
induced thereby to resort to acts of retaliation for the^ 
redress of injury, without properly considering that it 
belongs to the Government of Her Majesty to claim 
that redress, and to the Government of the United 
States to see that it be promptly rendered. 

"The steamboat Sir Robert Peel, with persona^ 
and property on board, lay at 'a wharf on the shore 
of a friendly powef, in the confidence of that security 
which every civilized nation extends over the sub- 
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fectB and property of foreigners witbin ita territorj^ 
m times of peace, and free commercial int^ercours^^ 
" The Governmeut of the United States,, it raav 
ie confidently expected, will vindicate the national 
Apnor, and feel deeply the insult which thia ac^ of 
savage and cowardly violence, committed i» the d^ad 
of night, has inflicted upon their nation. They will 
not, and cannot, with regard to national oharacifcer, 
delay to bring the criminals to punishment, or to 
render to the injured subjects of Her Majesty, redrieaB 
—though it be late, in this instance, to offer them 
protection. 

" The. demeanour and conduct of the population 
qf this Province, has been that of people resting 
securely upon the sanctity of law, and the regular 
exercise of the power of the Great Empire of which 
they form part; and accordingly, even during^ rebel- 
lion, and foreign invasion, this country has. not been 
disgraced, by any scenes of individual violence oif 
rfevfenge, on the part of its loyal inhabitants. Th^ 
character which has thus been gained in this Proving 
ifas commanded the admiration of the British p^pl^ 
-^demonstrated the proud superiority of British 
institutions — and is too valuable to be sacrificed in it^ 
smallest part, for the sudden gratification of incM^t 
nant feelings^ however justly they may have liee^ 
aroused. 

" I therefore express to Her Msgesty/a faithful an4 
Ibyal subjects, my entire confidence in their dignifie4 
fbtbearance, and that the British flog, which has be^ 
d[6 nobly defended by them, will not now be stainedi 
by having outrage or insult offered to the persons oap 
property of foreigners within its territory, and uBd)^]^ 
its protection. 

*^ It need not be said to mm who understand the 
diaracter and institutions, of Ejog) and— that, injury 
O^rcd to one British sutpept 19 t^t by all, and thn^ 
^h mutual ties of duty iul4 altieotion^'y^lu^b l?AQd^|i 
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fi«e and loyal people and their Sovereign togethf^ 
give the strength of the whole Empire to an injured 
individual. This consideration is all that is necessary 
to restrain a loyal community within becoming 
lK>unds, and to insure their leaving to their Govern- 
ment that claim for redress which this unprovoked 
outrage imperatively demands, 

" Until the American Government shall have taken 
such measures as will ensure the lives and property 
af British subjects within the territory of the Unkea 
&tate9 from spoliation and violence, thq utmost guard 
and caution is required, on the part of masters of 
steamboats and other vessels, in entering American 
narbours, as it is but too plain, tJiat at present the 
subjects of Her Majesty may be sometimes placed iji 
the power of a lawless banditti, when they imagine 
themselves within the protection and authority of a 
friendly Government. 

** Given under my Hand and Seal at Arms, at Toronto, 
this thirty-first day of May, in the year of out 
Lord one thousand eight hundred and thirty-eight, 
and of Her Majesty's Reign the first. 

" G. Arthur. 
" By command of His Excellency, 

" C. A. Hagbrman, Attorney General. 
** D. Cameron, Secretary,'' 

Large numbers were still in gacd at. MontreaJ^ 
under charges of high treason, and these temainei 
' to be disposed of. No examples, a& previously m^»> 
tioned, had been made, and as the Earl of Durham'^ 
mission was one of peace, and, if possible, to restore 
eorder without severity, and to heal the wounds that 
atill were bleeding, it was determined that a leniftut 
and humane policy should be pursued, and that, the 
delenuiy with the exception of a few, known as the 
most active of the leaders in the late troubles, sIiouU , 
he. released^ taking precantionak however, . that^ thoas 
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deemed tho most culpable, and who by their fli^t 
had evaded justice and escaped to the neighboring 
States, should not return with impunity, until per- 
mission at least were obtained to that effect from tho 
proper authority. But how was the Gk)vcrnment to 
proceed in order legally to establish the greater guilt 
of those who had baen most prominent in the dis* 
turbances? In the state of public feeling it would 
have been impossible to find an impartial jury for 
their trial, and a verdict of acquittal rather than of 
guilt would, in all probability, be the result. An ex- 
pedient was adopted, discreditable to the Government 
of Jiord Durham, with a view of extricating him 
from the dilemma, by enabling him to dispose of the 
leading insurgents, by an Ordinance of the Special 
Council, without the preliminary of a legal trial for 
the offences whereof they stood accused. A general 
amne3ty of all political offences without exception of 
persons was expected by many, and indeed it would, 
both as respected the country, and the noble Earl's 
character, have been infinitely preferable to the course 
he was advised to take. 

Accordingly, a person of consideration taken into 
the confidence of tho Governor General, probably for 
the purpose, and who through some years residence 
in the province, being known to the prisoners, was 
commissioned to wait upon certain of them with prof- 
fers of His Excellency's clemency, on condition of 
^eir addressing him a petition or letter in accordance 
^th a draft ot one he communicated to them. This 
petition of which we are not aware that a copy has 
%ver been published, and therefore cannot specify the 
<M)ntents of it, seems not to have been acceptable* 
They, however, addressed a letter to His Exco lency, 
giving it in charge to the gentleman entrusted with 
the mission who returned with it to Quebec, assuring 
« those who had signed it of his sincere desire to serve 
them, and of hb good offices for the purpose near 
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His Excellency. This not proving Batisfactory thf 
gentleman acting as mediator on the occasion imme- 
diately returned to Montreal, for another conference 
with the detenus, "pMVBVLfmt to which a second and mor^ 
explicit letter than the former was addressed to the.Gov- 
jernor General, placing themselves at His Lordship" fi 
discretion, and praying that (he peace of the country 
might not he endangered by a trial.* 

This movement, and the measure we shall presently 
produce, built upon it, were utterly unworthy of the 
reputation and fame as a statesman which Lord Duiy- 

* For the previous letter, see end of ibis chapter. The 
present was as follows : — 

•* My Lobd. — We have some reason to apprehend that the 
expressions ns^d by ys in a letter addressed to Your Lord- 
ebip on the 18tb instant, may appear vague and ambiguous* 
A*' Our intention, my Lord, was distinctly to avow thar in 
pursuit of objects deHrtothe great mass of our population, 
we took a part that has eventuated in a charge of high 
treason. 

•* We professed onr wilUnpness to plead guilty, whereby 
to avoid the necessity of a trial, and that to give as far as in 
our power, tranquillity to the country, but whilst we werie 
thus disposed to contribute to the happiness of others, we 
could not condescend to shield ourselves under the provisioiu 
of an Ordinance passed by the late Special CouncU of ike Pr^" 
vince. 

*• Permit us then, my Lord, to perform this great duty, to 
mark our entire confidence in Your Lordship, to place our- 
selves at your disposal, without availing onrselves of prori* 
8ions,whicb would degrade us in our own eye8,by marking an 
unworthy distrust on both sides. 

** With this short explanation of our feelings, we agaim 
place ourselves at Your Lordship's discretion ; and pray thi;c 
the peace of the country may not be endangered by a trial. 

** We have the honor to be, my Lord, with unfeigned 
spect, Your Lordship's most obedient humble aervants. 
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rota htA acqnired, dnd injured, not only htM cMw 

tbfer a^ fiucb, but wilih it s^, it is believed from th4 
«iin(^at)ee be experienced resuming from it, bt^ 
^BbrnKni; and pieace of mind to a de^ee afiecting bh 
bealih, aind which brought this high minded and 
B^sitive uoblemau prematurely to bis grave. Hii» 
liprdfibip now provided with the consent of the chief 
d^enusy to deal with them as be pleased, and haying 
sufficient authority, as be thought, to transport them 
beyond 49ea8 named on the 28th June, bis Speeid 
tSouncil* the previous body, having as already noticed 
liHBen discharged upon his arrival, and on the same day 
issued the following, intituled '* an Ordiuauce to pro- 
vide for the security of Lower Canada/' 

^^ WHEREAS divers persons, subjects of Her Mat 
jerty in this Province, have been charged with high 
treason a.nd other o£Fences of a treasonable nature, some 
cf which said persons are at present in custody, and 
others have withdrawn themselves from the pursuits of 
Justice beyond the limits of this Province; and where- 
"a^ of the persons so charged and in custody those 
jnrbo^ s^unes follow, that is to say : Wolfred Nelson^ 
•fic^ert Shore Mibes Bouchessault, Bonavonture Yigeis, 
-Simeon Marchessault. Henri Alphonse Gauvin, Tou»- 

;^n|; X^lpddu, Kodolphe Des Kivi^res, and Luc UyaP. 

-• 

]. •('From the Quebec Official Gaz^Xte ) 

« Quebec, 28th /anc, 1838. 

'' His Excellency has been pleased to appoint Vice Ad* 
Biirai, the Honbrable i^iv Charles Paget, G. C. H, ; Major 
jQ^neral Sir James MncDonncll, K. C. B. and K. 0. H. ; 
lAmtenapt Colonel, the Honorable C. Grey; the Honorablt 
-Oolonei (jbeor^e Couper, and the Honorable Charles fiuller, 
to bamembers of the Special Council. 

Not one. of those gen tic- men were personallj connected 
with the Proviuce. uor otherwise concerned in its welfare 
than officially by Ihe appointnoents th^y held in it for the 
moment. Vice Admiral Sir C* Pnget commanded on the 
Halifax Station, and wa3 on a visit to (Quebec. To ihe£Q| 
Major GeoerahCIitherow^ was in the moDth of August fol- 
lowing also added. 



iibXbp MAftsoii, all respcfctively now in the (laol of Mott 
tf^ m custody of tlie Sheriff of Montreal, have seveit> 
mj acknowledged their participation in sach faigli 
ftrcsson, ^nd have submitted themselves to the will laud 
Med^sUTe t>f Her Majesty : and whereas Louis droseph 
ftffineati, a Member of the late Assembly of iLowCr 
f!l&fia4a and Speaker tbfereof, Cyrile Hector OctaVfe 
tfoVbf alsio a Member of the^aid late Assembly, ^dn^unft 
fta^kQ l3X!^llaghan, also a Member of the said late 
Itsdembly, Ifidouard Etienne Rodier, also a Member 6t 
<fh6 iiaiii late Assembly, Thomas Storrow Brown, Lud- 
k^T Duvfefnay, Etienne Chartier, a priest, George Et 
Ciprtier, ^ohn Ryan, the elder, and John Ryan, the 
Jpunger, Louis terrault, Pierre Paul Demaray, Josepli 
F^aincois Davignon. and Louis Gautier, all respectivdyi 
firabjeCts of Her saia Majesty, and against whom respec^ 
lively warrants for high treason have been issued^ have 
tex'srdly absconded from this Province and with drawn 
Ihfemselves from the limits thereof, and from the pursuit' 
cif justice : — and whereas it is Her said Majesty s mos^ 
^^ious will and pleasure, that no further proceedings 
miW be had or taken against any persons whomsoever 
on aiCcount of such high treason or other offences of a 
treasonable nature, save and except as hereinafter pro- 
vided J but it is nevertheless expedient to provide for 
this security of this Province by effectually preventin^J 
the several persons whose names are hereinbefore set 
fbrth from being at large therein : Be it therefore oir- 
dained and enacted, by His Excellency the Governor 
of the Province of Lower Canada, by and with th^ 
Consent and advice of the Special Council, for the af- 
fairs of the &aid Province of Lower Canada, constituted' 
and assembled by virtue of an Act of the Parliament 
/t>f the tJtiited Kingdom of Great Britain nnd Ireland,' 
^sed Iti the first year of the Reign of Her present' 
Majesty, inlltuled, " An Act to make temporary pro-' 
tision ^r the G6Vfef^iment of Lower Canada ;*' — Anrf 
jl is hei'cby brdahicd and enacted by the authoritjf 
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aforesaid, tbat it shall and may be lawful for Her Ma? 
jesty to transport to Her Majesty's Islands of 
Bermuda, during Her pleasure, the said Wdi- 
frcd Nelson, Robert Shore Milnes Bouchette^ 
Bonaventure Viger, Simeon Marchessault, Henry 
Alp)ionse Gauvin, Toussaint H. Goddu, Kodolpne 
Les Kivi^res, and Luc Hyacinthe Masson res- 
pectively, and to subject them or any of them to 
such restraints in the said Islands, as may be needful 
to prevent their return to this Province: and it is 
further ordained and enacted and with the authority 
aforesaid, that if the said Wolfred Nelson, Robert 
Shore Milnes Bouchette, Bonaventure Viger, Simeon 
Marchessault, Henri Alphonse Gauvin, Toussaint H^ 
Goddu, Rodolphe Des Rividres. and Luc Hyacinthe 
Masson respectively or any of them, or if the said 
Louis Joseph Papineau, Cyrile Hector Octave Cote, 
Julien Gagnou, Robert Nelson, Edmund Burko 
O'Callaghan, Edouard Etienne Rodier, Thomas Stbr- 
row Brown, Ludger Duvernay, Etienne Chartier, 
George Et. Car tier, John Ryan the elder, and Joha 
ityan the younger, Louis Perrault, Pierre Paul De- 
maray, Joseph Francois Davignon, and Louis Gautier, 
against whom respectively such warrants for high 
treason have been issued, and also have so withdrawn 
themselves from the pursuits of justice as aforesaid^ 
or any of them shall at any time hereafter, except 
by permission of the Governor General of Her Ma- 
jesty's Provinces on the continent of North Americdi 
and High Commissioner for the adiustment of cer* 
tain important questions depending m the Provincea 
of Upper and Lower Canada, or if there shall be no 
such Governor General and High Commissioner, by 
the permission of the Governor in Chief, or Govemorj, 
or other person administering the government oi 
this Province as hereinafter provided, be found at 
laige, or come within the said Province, they or Iia 
ahall io such case be deemed and taken to be guilty 
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of high treason, and shall on conviction of heing itk 
lound at large or coming within the said Provinoa 
without such permission as aforesaid, suffer death 
accordingly. Provided always that it shall and may 
be lawful fur such Governor General and High Com- 
jnissioner, or if there shall he no such governor 
General and High Commissioner, then for tne Gov^^ 
(smor in Chief, Governor, or other persons adminifr 
iering the Government of this Province, acting for 
and in hehalf of Her said Majesty, so soon as it shall 
to Him appear consistent with the. peace and tran- 
quillity of this Province, by any act or instrument 
under his hand and seal at arms, to grant permission 
for the said Wolfred Nelson, Bobert Shore Milnes 
Bouchette, Bonaventure V-iger, Simeon Marchessault| 
Henri Alphonse Gauvin, Toussaint G. Goddu, 
Bodolphe Des Eivieres, Luc Hyacinthe Masson, Louis 
Joseph Papineau, Cyrile Hector Octave Cote, Julien 
Gagnon, Robert Nelson, Edmund Burke O'Callaghan, 
Edouard Etienne Rodier, Thomas Storrow Brown^ 
Ludger Duvemay,, Etienne Charticr, George Et. 
Cartier, John Ryan the elder, and John Ryan the 
younger, Louis Perrault, Pierre Paul Demaraji 
Joseph Francois Davignon, and Louis Gautier, or anj 
of them, upon giving such security for their future 
good behaviour and loyal conduct as the said gov- 
ernor General and High Commissioner, as the Gov- 
ernor in Chief, Governor, or other person adminis: 
tering the Grovemment of this Province shall think 
fit, to return to this Province and reside therein, and 
the said Wolfred Nelson, Robert Shore Milnes Bour 
chette, Bonaventure Vigor, Simeon MarchessauUi 
Henri Alphonse Gauvin, Toussaint Goddu, Rodolpha 
pes Rivieres, Luc Hyacinthe Masson, Louis Josepli 
Papineau, Cyrile Hector Octave Cote, Julien Gagnod. 
Bobert Nelson, Edmund Burke O'Callaghan, Edooanf 
Entienne Rodier, Thomas Storrow Brown, Lud^ 
Puvernay, Etienne Chartier, George Bt. Cartiar^ 
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Ktin B^an the elder, iind 3obA Ryan tht y^nger, 
titmn Fefrault, iPierre Paul Demaray, Joseph 9n.n^ 
Mis DivigftOD, and Louis Gantier, or such of tbett 
ilU'Mild] receive such permission as aforesaid shall not 
"tfttefneeforth be subject to any penalty or prosecution 
^Aaitisfrer for uny treason or treasonable or sedition^ 
inroetioed "by them or him at any time heretofore 
tKHtHMitted. Provided also, that in any indicknent 
Rt t>eing 80 found or coming within the Province 
%itoliout isueh permission as aforesaid, tlie burthen of 
Ijroof of having obtained such permission of the Baii 
t3N^Temor General and High Commissioner, Governor 
tn^Jhi^f, Governor, or other person administering the 
©dvemment of this Province, shall lie upon the party 
etccused or indicted thereof. 

■*' 2. And it is hereby further ordained and enacted 
by and with the authority aforesaid, that nothing in 
lany Proclaination of Her Majesty contained, shall 
extiend or be held, or construed to extend to the 
eases of Frangois Jalbert, Jean Baptiste Lussiel^ 
Louis Lussier, Frangois Mignault, Francois Talbot^ 
Amable Daunais, Francois Nicolas, Etienne Langlois. 
Oetf6on Pinsonault, Joseph Pinsonault, or any of 
Ihem, or to the case of any other person or persons 
charged with, the murder of the late George Weir, a 
Lientenant in Her Majesty's 32nd Regiment of Foot, 
or with the murder of the late Joseph Cbartrand, nor 
diall Frangois Jalbert, Jean Baptiste Lussier, Loul^ 
Lussier, Frangois Mignault, Frangois Talbot, Amable 
Daunais, Frangois Nichlas, Etienne Lang^ois, Gedeon 
l^insonault, Joseph Pinsonault, or any of them, nor 

Sail any other persons suspected of being concerned 
ttie said murders or either of them, nor any person 
Wicerncd in the escape from the custody of the 
^erlff of Montreal of Louis Lussier, charged with 
fiie murder of the said George Weir, or who may 
nave haHbored the said Louis Lussier after, or aidea 
him in 'such escape, derive any benefit or advantage 
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a/htStaberw fVom any Prbclamation of fier Most 0HF> 
(jIm^ Majesty, nor shall any amnesty thereby in tendeil 
tb%e granted be taken in any way to apply to mdk 
forfson 'or persons, or any of them. 

" Ordained and enacted by the authority afbresaidi 
ibd passed in Special Council, at the City of Quebec^ 
the twenty-eighth day of June, in tho second year of 
II16 Reign off Our Sovereign Lady Victoria, by ih^ 
SffliDeof God, of the United Kingdom of Great Bii- 
tain and Ireland, Queen ^ Defender of the Faith, and 
lib fbiih, in the year of Onr Lord, one thousand eight 
Uisdred end thirty -eight. 

^ Hj His Excellency *8 Command, 

*'W. B.LINDSAY, 

. " Clerk Special Council." 

ithis edict, senlenciilg eight British subjects in 
qostody to transportation, without trial or form of 
Crlal m Her Majesty's Courts of Law, besides 
cpbjeoting others, who were not in custody (having 
fled,) to the penalty of death, in case of their 
i^turn to tho Province without leave first obtained^ 
was an exercise of arbitrary power unprecedented 
in the darkest time we hear of in the Annals of 
England, more becoming the autocrat of Russia thaii 
the representative of the constitutional Sovereign of 
the British Empire, and created surprise as well it 
might in the minds of all who entertained a due sense 
of and respect for British laws, and the safeguards of 
British justice and liberty. 

• 

^ke/oUomng remarks J taken from an English papet 
of the timef took place on the subject in thu HoxiM 
• of Lords, 

^' Lord Brougham had, he said, a question to asl; 
pTthe noble lord wlio was at the bad of the Colonioe 

S" Jjich he considered of the very highest importanoej 
[e perceived by accounts received in the American 
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papers that two ordiDances were said to have beeii 
issued by the Governor in Canada, with ordinances^ 
if the noble lord who was at the head of the Govern* 
ment of Canada presumed — ^he repeated it, pre- 
sumed — to carry into effect, he would be guilty of 
murder. So gross and so outrageous was the viola- 
tion of British law to be found in these ordinances that 
he did not believe that any man who ever had a gowQ 
upon the shoulders as a lawyer could have given his 
advice for their promulgation. The accounts that he 
ireferrcd to stated, with respect to those ordinanceS| 
that a Special (youncil had been appointed, consisting 
not of Canadians but of persons not belonging to the 
Province, and three of them personally dependent upon 
Lord Durham. Three of that same council were thjs 
Military Secretary, the Aid-de-Camp, and the public 
Secretary of Lord Durham, namely, Mr. Buller. The 
accounts then proceeded to state that the council had 
issued the two following proclamations. One of these 
proclamations declared that certain persons had come 
Xn and confessed that they were guilty of the crime of 
rebellion, and, therefore, without bringing them to trial, 
Lord Durham*s sentence was that they should all, un- 
tried, be transpc»rted to a certain place, Bermuda, and 
with the addition that they should be put to death if 
they left that place [laughter]. Even if these per- 
sons had committed the crime of rebellion, they ought 
to have been tried ; they could not be put to death 
without trial, and without sentence of death in course 
of law. Even if the Queen — if the Crown had in a 
certain case commuted the sentence of death to that of 
banishment, the man returning from banishment could 
not be put to death. It was only after trial that a man 
could be ordered to be put to death. The returning 
from transportation was made a capital felony by Act 
of Parliament in certain cases ; but here death was or- 
dered without a trial, and without the r^ular sentence 
of a law to sanction it. This, however, was going upon 
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period of his banishment had expired could be put to 
death by any one. There was, then, the case of Mr. 
Papineau and one or two others, who had not confessed 
Ihemselves guilty of any crime." 

" Lord Lyndhurst:— And if they had, it would bo 
Only evidence." 

" Lord Brougham : But who had not confessed ; 
and there had been cases where men had been accuit- 
ted notwithstanding their confession. But then there 
was Mr. Papineau not confessing anything, and not 
tried, and yet he was also to be put to* death 1 He 
could not conceive anything more monstrous than this. 
He thought it was bad enough when they offered a re- 
ward of £1000 to those who would give evidence in an 
American court of justice : but here was the Govern- 
ment proclaiming and promising to commit a capital 
felony/ The Act authorised Lord Durham to make a 
general law, but it did not at all authorise him to hang 
men without the form of law." 

*« Lord Ellenborough admitted that he had been an- 
ticipated by the noble and learned lord on this subject : 
for ne was about to move not only for the production 
of the ordinances, but also for the production of papers 
connected with them . U e was most anxious, especially, 
for the minutes of the council upon that particular day 
on which the ordinances had been issued, because he 
was inclined to think that, beyond what had been sta- 
ted by the noble and learned lord, three other grave 
illegalities had been committed in the issuing of the 
ordinances. A rule haabeen laid down that between 
the proclamation for the convening of the council and 
its proceeding to legislate, twenty-one days should 
elapte. This council had been appointed on the 2Bth 
of June, and it had proceeded to legislate on the 28th 
of June. Another thing that was done which was 
contrary to rule, was, that the ordinances were read a 
.first, second, and third time on the same day. Thb 



Wjfla contrary to the standing orders of the oomiQiIt 
Five persons only had been appointed as ihe ootmfalf 
if five were not present, then an illegality in the pr<H 
feedings had occurred. The council was said to have 
taken place on the 28th of June, and he found bj 
the papers that one of the persons named on the 
council had not arrived until the evening of the 29th. 
Five were stated to have been present — four of these 
were members of the council, with Lord Durham, who 
was not a member of the council. There could not 
be a matter which required more anxious deliberation 
than that which the council had to determine. Thej 
had to draw a line of distinction between persons 
who were supposed to be criminal. They had upon 
certain persons to pass sentence of transportation, 
and also to be hung if they came back. Then there 
were 16 who were to be banished, and there were ano- 
ther set who, although they had absconded, were yet 
absolutely pardoned. They were all cases which requir- 
ed to be looked to most particularly j and yet so rapidly 
did the council proceed that, of the twenty-four crises 
which were to be punished, and all of t^e other cases 
ivhich were to be considered deserving of mercy, they 
had all been disposed of at once. He certainly should 
require to see all documents, as he thought it 
was a matter for grave oonsi deration with the house 
whether it would not interfere in a matter likely to 
be so mischievous and to bring so much disgrace 
.upon the Government, as that which had occurred in 
Canada.'' 

"liOrd Brougham obser^d that the Ordioaoce 
referred to Upper Canada as welt as to Quebeo^ and 
ihat Lord Durham had nori^t to make such orders." 

^* Lord GJenelg was, he said, quite ready to pro- 
duce all ihe papers. He had the Ordinance, apd 
would produce some parts of the letters of the. G^- 
,emor. Other parts of them he could. not produce. 
M^ had not the minutes of the council ta piodupt, 



m 

ihej had not yet arrived. He had only to ohsor?^ 
that the nohle lords who had spoken had heen aoroo^ 
what premature in coming to a conclusion that Lqrd 
Durham had acted improperly. ' The fact was thai 
the conduct of Lord Durham had gained the coofi* 
denco of hoth parties ; not the mere confidence and 
a^^rohation of those who might have been oppose^ 
to him, but the general confidence of all p^rtiQ9| 
who had expressed themselves well pleased with thQ 
eondact of Lord Durham.'' 

" Lord Brougham had expressed no disapprobar 
tioQ of the conduct of Lord Durham, What he ha4 
dono was to condemn the proclamations of Lord 
Durham, if indeed, ho had issued any such proola- 
mations. He appealed to any lawyer in the houai^ 
whether, without committing murder, the proclamar 
tions could be carried into effect ; for it was murdov 
to haug a man without his being r^ularly tri?d^ coat 
viotcd, and sentenced according to law." 
^" Viscount Melbourne said that, considering tb^ 
manner in which this matter had been introduced—* 
considering the state of affairs in Canada — coosideiv 
ing the great interests that were at stake — oonsidei^ 
ing the state of the Enpire, and how deeply the em» 
pire might be effected^ by the affairs that were ih^ 
taking place in that country, it was, he must say^ in 
his opinion, premature — it was in the highest d^prq^ 
imprudent — it was in the highest degree unpatriotic — 
it was in the highest degree unjustifiable — thu3 tf 
nacrifioe the interests of their country to the inturo^ 
fi^f party. It was in the highest degree uufuir^ 
ua their desire to attack individuals, to perooit 
i^oh a proceeding as they then witnessed. It wm 
wrong thus at once to condemn those acts of a.noU? 
lord, or what they deemed to be his acts, whcq ib^ 
had not the best means of forming a judgment xiff^ 
measures whioh the exigency of the cirojuoistaiMW 
.apd the state of the oountry might have^ ooftvii 
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liim were required He had dq objection to the pro- 
daction of the papers, but ho must say that ho could 
not refrain from expressing his opinion and his feel- 
inp^R 88 to the course which had been pursued bj 
noble lords." 

** Lord Brougham absolutely and peremptorily dis- 
sented from the doctrine of the noble viscount. He 
told the noble viscount that it was not unpatriotic, 
that it was not premature, and that it was not unjus- 
tifiable, but that it was absolutely necessary, that it 
was absolutely a matter of duty for that house to keep 
a watchful superintendence over the exercise of such 
dictatorial powers as had been entrusted to the Gov- 
ernor of Canada. What had they been told 
during the passing of this bill? That Parliament 
would always be at hand — that it would always super- 
intend the exercise of the powers given by the bill — 
that the House would be always open to control any 
abuse of the powers given by the bill. Large and 
ample as the powers were, he was told that they 
would be controlled by Parliament. And now, when 
Parliament was called on to interfere, the powers of 
the bill were not merely to exercise, but they were 
exceeded. When he had aigued against the bill 
which gave such enormous peters, he had been met 
with the reply that Parliament would be always 
ready to interfere, and that the control of Parliament 
would always be at hand. The noble viscount had 
talked as if Lord Durham had powers under the Act 
for what he had done, and as if he (Lord Brougham) 
was premature in discussing these act<s. Lord Dur» 
ham had not the power to do that which had been 
iione in the Ordinance he referred to. No such 
powers, he contended, were given by this Act. 
What, then, was to be said if, instead of exercising 
4he powers given by that Act, he had not only run 
MiiMitrary to it, but to the laws and customs of Eng- 
land, when he condemn^ men ta be executed w& 
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HMS iMx^ been tried ? And he also said that, under 
ijtfeh cirenmstances, sending a man to Bermuda, and 
i^erin^ mm to be hung if he returned, Lord Ddr^ 
fito hafd as little right to do as he (Lord Brougham)' 
thmld h^e to order one of their lordships to be ban- 
i^ed to Botany Bay, or to massacre a man he migfat^ 
ibeet in the streets. As to Lord Durham's judging 
of the exigency of the circumstances, and the neces- 
sity of tihe case, he asked was it a matter of necessity 
to commit felony for the good of the country ? Was' 
it necessary to hang a man, who had never been tried,- 
ibr tHie good of the public? Talking of the. 
g|t>odof the empire and the state of Canada never 
<^ld justify for an instant the issuing of such an Ordi- 
i^ce. Let it not be said that he sought ibr an oc- 
casion of attacking Lord Durham ; he had not sought' 
the occasion for attacking Lord Durham ; even when 
Be had been given up by the noble viscount himself, 
tipon that very occasion he had defended Lord Dur- 
l]am, and for doing so ho had drawn down uponi 
himself a right reverend prelate, whom he should 
always speak of with respect — ^he had drawn the' 
rebuke of that right reverend prelate upon hiniself, 
because, in his absence, he had been the defender of 
Lord Durham. He had defended Lord Durham 
when that noblp earl had been denounced by the 
dbble viscount fbr the appointment of Mr, Turton. 
db cbHild' only say that, in that general attack upon 
Ijord Durham and Mr. Turton, there might have| 
lurired aby charge however odious, and yet the noble, 
vi^anit Iliad s^id tbiat ' deeply regretted, and was; 
^at^ Stfrprised at the nomination of Mr. Turton.' 
^ever should he more desire to be put down, if ho* 
WeM a pbrsob appointed' to a public and confiden- 
tial situation, and in consequence of any arrangie^' 
rirent hfe had made, than when those under Tfhoni hff 
held a confidential situation had publicly' said thai' 
ttey deepJy reglretted and were greatly surprised at 



it. lie did not mean, however, that the nohle t»^ 
count had intended to express more than hb regret^ 
and surprise that an appointment had taken placeg^ 
vhich, he assured the houses, had not concurred. A» 
to its being thought that he was influenced bj fac- 
tious motives, he regarded the charge as little as the 
noble vi?count himself on former occasions did when 
he brought forward charges against the then Govern- 
ments, and the Government then didj as all Govern- 
ments did when their opponents, accuse him of being 
influenced by factious motives." 
. "In answer to a question from Lord Ellenborough, 
Lord Glenelgsaid he was ready to produce all the papers. 

" Lord Lyndhurst observed that letters had been 
received from the noble earl, and he wished now to 
know if he had any explanation to give concerning 
these transactions." 

" Lord Glenclg observed that he gave the papera 
themselves ; if he declined giving them, then an ex- 
planation might be required from him. 

" Lord Wyndlbrd thought some explanation ought 
to be given respe.ting these matters." 

" The motion was agreed to." 

Extract from Lord Glenelg'sLetter to Lord Durham, 

"Your lordship will observe that the Attorney, 
and Solictor Generals are clearly of opinion that so 
much of the ordinance as relates to the restrictions 
to be placed in Bermuda on the eight persons sent 
by you to that place is void, inasmuch as the legis- 
lative jurisdiction of the Governor and Special Coun- 
cil of Lower Canada does not extend beyond the 
limits ot the Province. In all other respects they 
are of opinion that the provisions of the ordinance 
were within the competency of the Governor and 
Special Council. 

"1 regret, however, to state that a different view of 
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<he ease was taken by several individuals of high legd 
attainments, whose station and professional experience 
could not fail to secure great wei<];ht to their opinion^ 
fa the House of Lords, where this question was first 
^tated. There were, indeed, some who went so far 
ha to contend that the whole ordinance wa^s illegal, aa 
exceeding the legislative authority vested by Parlia- 
ment in the Special Council ; but as this view of the 
case has not received the sanction of either House of 
Parliament, Her Majesty's Government, in accordance 
with the opinion of the law oflScers of the Crown, 
4re fully satisfied that the powers confided by Parlisr 
ment to the Governor and Special Council are suffici- 
ently ample to authorise them to legislate to the full 
extent of the ordinance in question, go far as relates 
exclusively to acts to be done within the Province of 
Lower Canada/' 

It is not probable that the prisoners, in placing 
themselves at the discretion of His Excellency, as 
they did distinctly by their second letter, contem- 
plated that it was to serve as the basis of so unusual 
and extraordinary a proceeding as that of an Ordi- 
nance certainly more like a Eussian Ukase exiling 
to Liberia some unfortunates, who had incurred 
their master's displeasure, than the act of a British 
Colonial Legislature. The utmost they expected, 
if not Her Majesty's gracious pardon though a ge-' 
neral amnesty, of which they no doubt had hopes, 
was, it is believed, a voluntary expatriation, until the 
return of more happy times should render a return to 
their country, no longer objectionable. The Ordinance 
was accompanied by a proclamation of the same date, 
as follows : 

PROCLAMATION. 

" Whereas our Province of Lower Canada hath 
been long disturbed by political dissensions, and 
was recently afflicted with rebellion and civil war, 



wliereb; it hath ^econo necess^rj to suspend ^q 
fcinstUutioQ of the aaiij Pravince, and to provide fo? 
^ temporary Govemment thereof, bj mein^ p^ 
«tira!ordiirary powers, conferred upon ua bj thq 
Imperiiil IiGgialiituie ; and whereas we are firiulj, 
resolved to punish with the utmost geveritj »nj, 
future act of iasubordinalion in our said Trovince, 
and more especially to prevent in future, as far oa ii^ 
u our power, the occurreuco of dissensions siinlUt. 
ifl those by which our said Proyince has been .long 
a^turbed na aforesaid, by eHectualJy removing aU 
iauses of disacusioa, so that our said Province manjr 
be eatablished in peace as a loy^ and truly Britisl^ 
colony; and whereas in the exereisc and in pur- 
Guance of the extraordinary powers as aforesaid, it* 
^th been ordmned and enacted by an Ordinance thii^ 
day made and passed, according to law, entitnled. 
" An Ordinance to provide for the securily of the 
f rovinbe of Iiower Canada," that it shall belawful for 
Ui to transport certain persons named in the said; 
Ordinance, to our Island of Bermuda, during 
our pleasure, and that, if the said persons, or cer- 
6in other persons, also named in the iaid Ordi- 
Bance," who have wtthirawn themselves from th^ 
pursuit of justice, beyond the limits of our saidt 
Province, shall at any time hereafter, except by per-, 
mission of our Governor General of our Provin^sei, 
on ttie continent of Narth A,merica, and Higbi Qom- 
roissionsr for the adjustment of certain important 
questions depending in the Provinces of Lower and( 
O'ppef Canada, or if there shall be no such Gover-, 
Dof General, or High Commissioner, by the permis-. 
slon of the Governor in Chief, cr Governor, or otbef:, 
person adnjinistering our Government of Lower 
Canada, as provided in ttie said Ordinance, be found 
at lajge or come vithia our aaid Province, they 
sh&ll in thAtcase be taken and deemed. to be guilty, 
o^'fiigh treason, anij iih all aiiffef death acqoT^iq^i. 
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iiid irhereat, under the peculiar circumstances of 
our BB.\i Proviace, as aforesaid, it is not less exp&i 
iiffD% iQ our judgement, than grateful to our heart, to 
fMrki bj an act of royal grace, our recollection e£ 
^.uncieot, and well proven loyalty of all our Cana- 
diAD subjects, rather than by any severity of punish- 
ment, our sense of the recent disaffection of some of 
^m: — Know te therefore, that we have or* 
dAined, directed, and declared, and by these pre- 
sent, do ordain, direct, and declare, that no further 
proceedings shall be had, or taken, against any 
liersona whatsoever on account of any high treason, 
or offences of a treasonable nature, with which they 
now stand charged, or wherewith they may be char- 
geable at this time, but that all such pi*oceedings, 
without, exception or distinction, save as hereinafter 
mentioned, shall henceforth cease and determine, 
j^d it. is our further will and pleasure that with 
t^e exception of such persons as are in that behalf 
named in the s.iid Ordinance, and whose cases are. 
thereby provided for, all persons at present in cus- 
tody and charged with high treason or other offen«. 
oes.of a treasonable nature, and also with such ex- 
ception as aforesaid, i^l persons who have withdrawn 
themselves fVom the pursuit of justice beyond the. 
limits, qf c^r said: Province, shall immediately uponi 
giving such security for their future good and loyial^ 
behaviour as- our said Governor General and Hig}^^ 
Commissioner, or if there should be no such Goverr 
nor General or High Commissioner, then the Goverr- 
nor in Chief, Gt)vernor, or tbe person administeiing 
the Gk)vernment of this Province shall direct, be at' 
liberty, to return to their homes, and may and: sbaill 
tjbi^erie^main wbolly unmolested by reason of any hig^t 
tieMOUiOB other offences of a treasonable nature, i&r 
whicQihex>r they may have been conceraed^ 
. " Ip t^stinoipny^ wheBBof we have caused thiese, out' 
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loiters to be made patent and the great zeal of our said 
Province of Lower Canada to be al!ixed thereto. 
'■ " Witness our right trusty and right weU beloved 
John Geor^ Earl of Durham, Viscount Lambton, 
etc., etc., Knight Grand Cross of the most honorable 
Military Order of the Bath, one of our most Honor- 
able Privy Council, and Governor General, Vice Ad- 
miral and Captain General of all our Provinces within 
and adjacent to the Continent of North America, &c,, 
&c., &c. 

-, " At our Castle of St. Lewis, in our city of Que- 
bec, in our said Province ef Lower Canada, the 
twenty-eight day of June, in the year of our Lord one 
thousand eight hundred and thirty-^ight, and in the 
second your of our reign. 

(Signed,) D. Daly, 

Secretary." 
In consequence of these, all, with the exceptions 
mentioned, who were in prison charged with political 
offences, were released, giving sureties for their good 
behaviour.* 



* Strange and unconstituiioual as those proceedings are. 
Qow and ever will be considered, it is to be observed, how- 
ever, that time, but rather as acts of clemency, oa the part 
of Lord Dnrbam, who, it must be acknowledge, had a most 
delicate and difficult mission, and as such they were rather 
approved than the reverse by the generally of people in the 
Province. The following extracts trom the Quebec Gazette^ 
(Mr. Neilson's) and Le Canadien. papers of opposite politics 
sbew the views generally entertained by boib parties on the 
subject. 

•• Thb LATK REBFLLiON. — ThoFc who ftfo eutmsted with 
•* the peace, welfare, and srood Oovernmentot the Province/, 
tinder the authority of the Crown and an Act of the Im- 
perial Parliament having pronounced on the character of 
the late rebellion, and the fate of those who were charged 
with being concerned in it, we should be gl.id that it wero 
no longer f pokea of, and even effected from the History of 
the Province. 

" During the temporary suspension of the Constitutional . 
Aet, having no share or voice in the choice of onrrulersi it 
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>' Simultaneously with the above Ordinance and pro* 
elamation, appeared another '^ Ordinance for establisb^ 
ing an efficient system of police in the cities of Qoe^ 
bee and Montreal." A measure of which both cities 
had long been much in need. 

^■^— — i— — — ^^1 I ^. ■■ ^^ ■■■■■■» ■ I 1 — — IB^ — — ^»^,^— ^B^,^— 1^ I I I H »■■ » ■ — — ^— p. 

is the duly of good and fHiihful subjects of the British Crown- 
to submit to tbc established auihoriiy, and threw no obsta* 
c'e in the way of the discharge of its duties, for which it i* 
responsibile to those by whom it is constituted, 

**'\Ve have had enough of disseniions; their effects are 
Tisible in the diminished prosperity of the Province; in the 
loss of liberty and life ; in the afHiction of fimilic^, and in 
the ruins of once happy dwellings and thriving villages. 

•• The Brit'sh Government, far removed from the scene of 
the passions and prcdices which have been excited in this 
Province, has listened to the inspiration of mercy and thQ 
spirit of the age in the most enlightened countries of the 
world. — For death and confiscation of property, which the 
law had fixed as the penalty of treason and rebellion, it has 
substituted the temporary exile and detention of eight out 
of hundreds of prisoners, many of them taken with aims iQ 
their hacds and declared that sixteen out of a great num- 
ber who fled from justice, shall not return to the Province 
without leave. To all others, except eleven, accused of 
deliberate mnrder of persons in their power, there is an en- 
tire oblivion, merely on their glvinjr security for future good 
behavoir. — Hitherto, not a siugle individual in this Prov nee 
has been put to death for having been concerned in ihe late 
treasons and rebellions, excepting those who were killed in, 
action ; and it is an act of justice to the tebels to state oar, 
belief that, with the exception of Lienteeant Weir and! 
Chartr.ind, no person was kille 1 by them in cold blood, la' 
Upper Canadi, the only exceptions which have taken place^. 
were those of two leaders of the insurrection who were con-" 
cerned in the death of Major Moodie, and the burning of 
Dr. Home's house, at the first outbreak of a most unprovok- 
ed revolt. We wish that the conduct of the British 6oT 
emment, on the present occasion, may be duly appreciated 
it'is, we believe, sufSciently powerful to be generoas*, ataU 

CTCntB— 

'* pacemque imponere morem, i 

'* Parcere Bubjectis, et d«bellare snperbos, ' 

aie ancient and spprored rules of Empire " Qnebee Qazeti$^ . 
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FutsuBnt to this, the firi^ drdinance bj the n^w 
Special Couneil of Lord Durham's appoiDtmont, the 
oi^l detenuea impTisonment at Montreal, and now des- 
liQOdfor Bermuda, were at five o'clock, in the even* 
ing of the 7th July, put under a strong military 
guard on board the steamer **jOanada," placed for 
their reception at the foot of the Current St. Mary,, 
opposite the gaol. The steamer immediately de- 
parting for Quebec, embarkbd them the following' 

'* Extract from the editorial article in the * Canadien,'.' 

" Tt must be borne in mind that Lord Durham cnjoja ono* 
of the finest reputations in Europe, which will be ruined or 
crowned by his execution of ihe important task he has un- 
dertaken, and that trsk he cannot accompUsh with credit 
iWesa he meets the views of liberal men in Great Britaint 
The present Goivernor Generril oflFers then in his past and 
present condvct, and in his future prospect, the strongest 

S' larantee which Ctinuda can desire, and those must be' 
ireasonable indeed who do not repose their trust in him. 
We' must be fully, convinced thit he who has been chosen, 
Wy therefbrm pirty in the mother country as their chief,, 
wtll conduct is administration with as much liberality as- 
cSrcutastanees will admit of, and if it, at times, appears 
tlitat some of his measures are not conceived upon as 
eprlarged a riew as we may hare desired, it must be 
rtoembered' thatt the immense responsibility which' 
i^sts upon his head' as despository of the general la* 
terests'of the empire obliges him to observe the greatest cir* 
cbmspectlon: he must risk nothing^ leave nothing to chance, 
apd' may some limes find himself obliged to draw the riein on^ 
the desires of his own heart. When, in an important crisis^ . 
a^peopte Uas'the happiness to see its destinies confided to tk' 
man of proved talents and of liberal principals, too inuch, 
CbnOdiince and support cannot be given to him. The ancient 
Rtainmns, in times of eminent danger, chose a dictator, al« 
Widrs a man rcmarkab'e for his virtues and great talents, to 
wnom atl the powers of the State were confided, and by such 
appointment Kdme was saved more than once. It is truly, 
a dictatorship we have at this time in Lower Canada, and 
tinder the man who Exercises it we also may expect public' 
safety, and the reestablishment of order and sednrity upon 
the ruins <caufied by. atiarchy and political dissensions. We 
haje Reenter benefits to expect — the establishment ot a Con- . 
•tltctional GorernmenC upon a permanent foundation, and' 
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morning in that port, on board of Her Majcsty'g 
Steamer '* Vestal," then under sailing orders for Ber- 
muda, and for which she immediately set sail.* 

Hie Excellency with the Countess of Durham, 
family and suite, left Quebec early in July on a visit 
to Upper Canada, accompanied by Sir Charles Paget 
and Sir John Colbome. A very flattering address 
was presented to him, at Montreal, and indeed from 

It is chiefly on this account that all good Canadians ought 
to exert themselves to give confidence to the author of our 
new Constitution in the good disposition of the mass of 
their countrymen ; to convince him that there is no danger 
in his putting in practice as respects the Canadians, those 
highly liberal principles he has through life professed, and 
which will be to him a mark of glory, and, we ai'e certain, 
one of the ^appiest acts of his public life. Whoever, without 
the most imperious reasons, such, we hope, as will never 
arise, shall endeavour to prevent his countrymen from rai- 
ding round the present administration, after the generosity 
shown towards the political prisoners, nn act which proves 
how completely all former disastrous influence is repudiated 
ought to be branded as the declared enemy of his country, 
of the cause of reform, and of the return in all their plenti- 
tude of those liberties and political advantages which belong 
to us as British subjects." 

*' The indulgence of the Government is certainly beyond 
what could have been expected ; it is to be hoped that it 
will not have exercised its generosity in vain.'' 

♦*' Wolfred Nelson, Robert Shore Milnes Bouchette, Bona- 
■venture Vigor, Simeon Marchcssault, Henri Alphonse Qau- 
vin ToussaintGoddu, Rodolphe Des Rivieres, and Luc Hya- 
cinthe Masson, arrived from Montreal at five o'clock this 
morning in the steamer ' Canada,' and were, without land- 
ing, placed in safe custody, on board Her Majesty's steam- 
ship * Vestal/ under sailing orders for Bermuda. These 
<^oavicts were guarded on the passage down by a detachment 
of the 71st regiment ; they were the only passengers in the 
steamer. The * Canada' left Montreal yesterday evening, 
and took the prisoners on board at the foot of the current, 
whither they had been conveyed unknown to the great ma- 
jority of the inhabitants of Montreal. Great excitement, we 
hear, prevailed in that city from the moment of the receipt 
of the important documents published here on Friday last.'* 
— Quebec Mercury, 
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thence to Niagara, and on his way in returning, he 
was, at every place where he touched on hi route, 
received with the utmost enthusiasm.f He put up 
for several days at the Clifton House, near the Falls, 
during which he was visited by all the notabilities in 
the neighborhood, including many from the United 
States, ^military reviews, levees, entertainments, and 
splendid balls, being the order of the day during His 
Excellency's residence at that place which he reached 

f The following letter, on His Excellency's arrival at Mon- 
treal, was addressed by Mr. Buller to the Attorney General^ 
Mr. Ogden; — 

'' Montreal, July 8, 1838. 

" Sib,— I am dii acted by His Excellency the Governor Gen- 
eral to desire you to take the necessary measures for libera- 
ting the state prisoners, now in the gaol of Montreal, with- 
out delay, and taking the recognizance and bail required of 
them respectively. In performing the latter duty, you will 
have the goodness to explain to the prisoners and to their 
securities that the Government will have a vigilant eye on 
their future conduct ; that the filighest manifestations of 
disloyalty, turbulence or sedition will Subject the prisoners 
to the forfeiture of their recognizances, aud their friends to 
that of the securities into which they may have the kindness 
to enter in their behalf, and that penalty will, on the occur- 
ance of any misconduct, be exacted by a sure and summary 
process. It is, however, His Excellency's hope that the 
great and unexampled forbearance displayed by the Govern- 
ment in its treatment of these prisoners, will be the more ef- 
featual in preventing any futute misconduct than the terror, 
of this punishment. 

" I am, sir, your obedient servant, 

(signed,) Cuks. Bullsb, 

" To the Attorney General." ** Chief Secretary 

Shortly after this letter, we find the following in a Montreal 
paper : — 

<* All the state prisoners with the exception of L. M. Viger, 
T. S. Girouard, Dr. Kimber, W. H. Scott, and Coursolles, 
have been admitted to ball. For the four last, jC10,000 se- 
curity is required for each which has not yet been received." 
They were, nevertheless, shortly after liberated on heavy 
bail, with the exception of Mr. Viger who was detained most 
unjustly, as many thought, for some time longer. 



187 

on the 13th of July. After visiting the principal 
places in Upper Canada, he arrived at Quebec on the 
28th of the same menth. 

Sir John Harvey, Lieutenant Governor of New 
Brunswick, came to Quebec overland from Frederic- 
ton, on a visit to the (jovernor General, shortly after 
his return from Upper Canada. The visit was shorty 
being it was understood, on public business con- 
nected with His Lordship's mission. His visit was 
followed by the arrival, shortly after, on the Medoa 
war steamer at Quebec, bringing Lieutenant Gov- 
ernors Sir Colin Campbell and Sir, Charles Fitzroy, 
the former of Nova Scotia,and latter of Prince-Edward 
Island, to confer with the Governor General on the 
subject of a federal union of the North American 
Provinces. They re-embarked at Quebec on the 25th 
August for their respective Governments. Their 
visit to Canada was immediately followed by deputa- 
tions named by their three several Executive Gov- 
ernments of those provinces to Quebec, to confer on 
that subject with the Earl of Durham.* It was at 
the time currently reported that the Nova Scotia de- 
putation, as well as that from Prince Edward Island^ 
were in favor of a federal union, but that the gentle- 
men from New Brunswick were opposed to it. 

While Lord Durham was thus engaged in compo9> 
ing the differences in Canada, his political opponents 
were not unobservant of his movements, nor unwill- 
ing, it would seem, to give him annoyance in any 
shape. Accordingly, shortly after his arrival, it was 
observed that questions were asked concerning some 
of those who had accompanied or followed His Lord- 
ship to Canada, either as attaches or in the expectation 
of employment from him, in particular a Mr . Turton, 
and Mr. Edward Gibbon Wakefield. Against the 
former, a divorce, for some domestic foible, had been 

• The names of these gentlemen will subsequently appear 
in an address to Lord Durham. 
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it was said, obtained by his lady, and the latter had 
been convicted and made notorious for the abduction 
of a Miss Turner.* 



* In a report of the debates in the House of Lords, on the 
10th July, we f nd the following by Lord Brougham : — 
'* Why, three days ago, when Lord Durham*s appointment 
of Mr. Turton had been attacked, and when he [Lord B,] 
endeavoured to excuse it, every member of the Government 
was silent in Lord Durham's defence — nay, the head of 
the Government expressed his regret at the conduct of the 
noble lord, as to whose conduct, forsooth, now not a word 
was to be said." 

Again, on the 6th July, Lord Winchelsea, in referring to 
those- gentlemen, observes that :—" When he had formerly 
sought information as to. this appointment, he entertained 
no doubt that the individual alluded to had gone out with a 
view to hia becoming a member of one of the highest and 
most important missions that had ever been sent from this 
country ; and he objected to any such appointment, because 
he viewed it as being closely connected with the character 
of the Sovereign* In his opinion, no one should have been 
employed on such a mission, except his character was free 
from taint or blemish. Hs now begged leave to ask the no- 
ble viscount a question, namely, whether the individual to 
whom he had alluded had been recalled? Thitwas the 
only question that be meant to ask. He had heard it repor- 
ted, but he trusted the rumour was without foundation, that 
the appointment had not been interfered with. It had also 
been reported that another individual, who had been impri- 
soned for three years on account of a very grave offence, 
had left this country with a view to an appointment on the 
same Commission. He was ready to make all just allow- 
ances for the failings of individuals, for the weakness of hu- 
man nature. He did not mean to say that, in consequence 
of the unpleasant circumstances in. which individuals might 
place themselves by improper conduct, they ought never to 
be allowed to hold anj appointment under the Government. 
But this wa3, in his mind, a most peculiar case, and he must 
say that the situation which was filled by the person to 
whom he alluded, ought not to have been conferred upon 
him, connected, as he repeated that it was, with the charac- 
ter of the Sovereign of the country. If the second report, 
to which he had drawn the attention of the noble viscount, 
were fdct, then he must say that two persons bad been se- 
lected for important situations which they were unfit to fill, 
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This, however, was but skirmishing compared to 
the onset to which Lord Durham, by his Ordinance 
No. 1, exiling the eight detenus to Bermuda, and 
purporting to subject them thereat, where he had 
no jurisdiction, to a restraint in which he was totally 
unwarranted, had exposed himself. The matter wafi, 
on the 7th of August, brought by Lord Brougham 
under consideration of the House of Lords, and i> 
bill introduced by him to indemnify all those who 
had issued or acted in putting the Ordinance alluded 
to in force.* This having been amply discussed by 

and from which they ought to be removed. , He ho]^d that 
the rumour was not true, and to elicit the fact he put the 
question to the noble viscount." 

'* Yiscount Melborne said that the ministers had very r€|- 
ceqtly received an account of the appointment complafn!ea 
of, and had not yet had time to communicate with the Gov- 
ernment abroad. Under these circumstances it wouid not 
at present be convenient to state the course which Govern- 
ment intended to persue. 

" Here the matter ended." 

* The following is from a report of the debutes on the 
subject, in an EngUsh paper : — 

Webnesdat, August 7. . 
'' Lord Brougham reverted to the ordinances of Lord Dur- 
ham, and contended that the powers conferred on him did 
not justify him in departing from the law relative to th« 
trial of treasonable offenders. Parliament might itself try 
for high treason, and on the suppression of the rebellion 
which followed. the revolution of 1688, those who were im*» 
plicated were tried before Parliament instead of being tried 
before ordinary courts. * Now mark,' said the noble and 
learned lord, ' the marvellously incredible absurdity which' 
ne was about to point out. They [the Governor and Oouti- 
cil] did not begin by declaring what they meant, namely, to 
pass a bill of attainder, and say that A. B. 0. being guihy 
of high treason, should suffer penalties; but, without d^ 
daring them guilty, these men were sentenced to be banish* 
ed to tiie Ibland of Bermuda ; and if they came away from 
that place and rettinied to Canada, then, in that case alone, 
were they to be treated as being guilty of high treason. So 
that here was a kind of high treason in suspense — a sort ot 
prospective treason — by which these men were to be pnn- 
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the lords was on the 13 th of the same month, on 
motion of Lord Brougham seconded by the Duke of 
Wellington finally passed and sent down to the 
House of Commons. Lord Denman was opposed to 
the Bill and on the third reading of it observed " that 

iBbed, not for any act they committed In Canada, but for 
haying left Bermuda. Now, that ordinance was clearly op- 
posed to the 25th Edward III, which must salutarily limited 
tMasonable offences to a very small number indeed. After 
noticing the shutting out the murderers of Lieutenant Weir 
from pardon, ' which, from the language used, would, he 
maintained, tie the hands of the Queen, unless the viceroy 
over Canada were viceroy over the Quaen also, he procee- 
ded to ask under what authority did the Coercion Act ex- 
tend to the West India Islands ? ' Now, what said the pro- 
clamation 7 * And whereas in the exercise, and in persuance 
of the extraordinary powers aforesaid, it hath been ordained 
and enacted by an ordinance of this day, made and passed 
according to law, intituled, ' An ordinance to provide^for 
the security of Lower Canada', that it shall be lawful for 
us to transport certain persons named in the same ordinance 
to the Islifnd of Bermuda during our pleasure.' Now, sap- 
pose the Governor and Council to have a right to pass a bill 
of pains and peiyilties in Canada, and increase the number 
of treasonable offences, in opposition to the Acts of -Wm. 
III. and Edward III. still they did not possess the slightest 
power over the Island of Burmuda." Were Sir Charles Pa- 
p^et to attempt to keep these men under strict surveillance 
in the Bermudas, he would be liable to an action of false im- 
prisonment. The sooner something were done, by instruc- 
tion or bill, to curb the powers so inconsiderately exercised, 
the better. 

"|Lord Glenelg admitted that the jurisdiction of the Gov- 
ernor of Canada did not extend' to the Bermudas, and be 
therefore took it for granted that the first ordinance could 
not be of any arail, though in the exercise of the extraordi- 
x>ary powers vested in Lord Durham, his lordship's justifi- 
cation would be found in the great principles on which he 
had proceeded to legislate, and having consulted the real 
and substantial interest of the Province. In the coantry 
most affticted, he (Lord Glenelg knew that the general feel- 
ing was decidedly in favor of the course Lord Durham had 
taken," 

'' Lord Melbourne also gave up that part of the 
ordinance which relates to the Island of* Bermuda, 
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it would be against common justice to pass it. Yet 
lie must confess that Lord Durham had far exceeded 
his powers in issuing the ordinance. He acquitted 
Lord Durham of any improper intention — that noble- 

beeause it is clear that Lord Durham could not adyert 
to places beyond his jurisdiction , but he could sa} of all 
other partBi from authority which he could not doubt, and 
in which he entirely confided, that they were perfectly legal, 
and warranted by powers committted to Lord Durham. 
Lord Melbourne protested strongly against the course pursu- 
ed with respect to Lord Durham. If, said his lordship, yon 
consider that he has exercised powers entrusted to him un- 
fortunately, and in such a manner as to hazard the interests 
of the country in that part of the empire, it would be un- 
questionably wise in your lordships to interfere to perrent 
Buch a coarse ifrom being persevered in ; but if you do not see 
any ground for interfering, then you ought to place some re- 
liance on his judgment, and not be perpetually interrupting 
the coarse of his proceedings by comments on his conduct, 
thoB weakening your own authority and the authority of the 
Government. He added that it was one of the evils per- 
tuning to popular Governments, in consequence of political 
'strife, political attacks, and party and personal dislike,tliat 
the enemy of the country has always found the greatest 
assistance and encouragement in the bosom of Legislative 
Assemblies." 

*< Lord Brougham gave notice that he would take the 
earliest opportunity o! bringing the legality of the ordinance 
before the House. His opinion was, the Act did not give 
Lord Durham the powers exercised by him, -and he thought 
that the best course would be to introduce a declaratory 
Act, which he would do on the earliest day, to explain, de- 
fine and limit the power given to his lordship.*' 

" Thursday, Jugust 9. 

" Lord Hrougham moved the second reading of a bill in- 
troduced by him, ** for declaring the true intent and mean- 
ing of an Act passed in the present session of Parliament, 
intituled, '.An Act to make temporary provision for tha. 
Government of Lower Canada ;' and for indemnifjiog those 
who have issued or acted under a certain ordinance, made 
under colour of ihe said Act., His lordship strongly sup- 
ported the bill, cc mending for the illegality of the ordi- 
nance.*' 

" Lord Glenelg opposed the bill Jas inconsistent and un- 
called for, although he adn^itted that the ordinance could 



man undoubtedly thought he was doing what would 
be for the best, but he exceeded all law and justice. 
He thought a Bill of Indemnity an unconstitutional 
proceeding. Parliament had no right to say to an 
injured man that he should not haye redress against 

■ ' ■ I ■! ■ I I III ■ . ■■ 

not be carried into effect ; but he urged that it was requisite 
for the Government of Canada to adopt some step to ex-* 
elude certain parties from Ganada, otherwise that Govern- 
ment would not have done its jluty." 

^ Lord Lvndhurst condemned the course dued bj the 
Canadian Government and declared the ordinance ille- 
gal.'* 

''Lord Melbourne admitted the illegality as regarded 
Bermuda, but after the support extended to the Act giving 
extraordinary powers to Lord Durham, he was not prepared, 
to hear censure applied for the exercise of such powers.'' 

** The Dake of Wellington complained of the charge thud 
conveyed, in return for support of the Government into 
which he had been ' entrapped f but though he was willing 
io strengthen the Government as regarded- Canada, he de- 
nied that either he or his friends had any part in ilie re*, 
tponsibility respecting the proceedinpr done under this Acts. 
The responsibility of the measure rested with the Gotetn^ 
ihent, and he was sure more gross illegality than the ordi-^ 
nance displayed, as far as it concerned Bermuda, could 
hardly be committed. He denounced the idea of ihU coun- 
try permitting banishment without trial. 

** Lord Brougham replied. 

** Their lordships then divided on the question. The 
numbers were, for the bill, 64 j against it, 46 ,* majbrity in 
&yor of the bill, 18. 

** ParoAT, Jugust, 10. 

" Upon the question that the House do go into committee 
on Lord Brougham's Canada Declaratory Act — 

" Lord Melbourne rose and said, before the Lord Chan* 
cellor left the woolsack, he^would state the course he meant 
to pursue. lie could not express with what feedings of 
anxiety he had received the decision of their' lordships^ 
which would affect very great interests that were now at 
stake. It was a decision which would be construed in fa- 
vor of a particular party had lately rebelled against the 
union with this country. Such was the practical effect of 
the course that their lordships had adopted. He hadtbere- 
fore attempted to dissuade them from it, and he had not 
been able to conceal the apprehensions with which he look- 
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Lis injurer. If the wrongful acts of a public officer 
were justified by bis good intentions, let him be 
indemnified out of the public purse ; but it was not 
right to prohibit the mjured party from seeking 
redress. 

" Lord Brougham admitted the force of what Lord 
Denman had said, but, unfortunately, there were 
precedents for the indemnity. 

ed upon the course takexii especially when, owing to the 
distance from the scene, it was impossible to saj in 
what condition of feeling these debates and this bill would 
be received. It appeared to him that it would have been 
far better to leave ministers to pursue their own coarse ; bat 
88 their lordships had decided otherwise, he would now 
state what he meant to do under that decision. He admitted 
the informality of that portion of the Ordinance which ap- 
plied to a district beyond the jurisdiction of the Governor 
Generali and he had also been much struck by the argument 
^t the Government had not the power to disallow a part 
of the Ordinance, and allow the other part of the same, with 
respect to a chartered colony, and that, under these cir- 
cumstances, he ought to advise Her Majesty to disallow the 
validity of this Ordinance. At the same time, to say that 
it was all avoid, and that the sentenced parties could be 
allowed to retui n, was what he would not naturally have 
adhered to. It was striking at the root of all authority ih 
that country. For though he admitted there were grave argu- 
ments advanced concerning those who had never been taken, 
yet the character of LordDurhani was too well known for any 
body not to suppose that that Ordinance was only held out 
in iorrorem, and to keep those pairties from returning kni 
creating a dangerous state of circumstances. He therefor^^ 
had wished their lordships not to interfere. He had, howr 
ever, under these circumstances, decHed, to advise Her MV 
jesty to disallow the validity of the whole of the Ordinan(ie, 
It was with feelings of great apprehension, but he had been 
compelled. Tt followed, almost of course, that the Ordi- 
nance being illegal, all that had beefi done, in execution of 
it was illegal, and those parties who had passed and exeontr 
ed it, were liable to be pursued before courts of justice, and 
that some provision for indemnity was necessary He woald 
support the indemnity clause. With respect to the first 
clause, he very strongly objected to it. They had heard 
much about the prohibition in the Ooercion Act, against al- 
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" The Bill was then possed. 

In the House of Commons a very animated debate 
arose on the bill. The Attorney General Campbell 
generously vindicated Lord Durham. 

^* The Earl of Durham had most successfully pro- 
ceeded in pacifying the dissensions in Lower Canada. 
His measures were received with satisfaction by both 

tering Acts of Parliament. It appeared to him that itwoald 
be making the Coercion Act absurd, if that prohibiton was 
interpreted as meanmg any Acts beyond the Act of 1791 and 
the Tenures Act. It wonld be absnrd to prevent the Gov- 
ernor General from taking measures necessary for the safety 
of the Province. He understood the prohibition not tofin- 
terfere with the power of taking measures that might be ab- 
solutely necessary, and he should move an explanatory 
clause to that effect. 

<< Lord Brougham expressed his satisfaction at this course 
declaring it to be wise i^d virtuous, but objected to the 
clause which Lord Melbourne proposed to introduce. The 
noble and learned lord proceeded to Bay, that, after what 
the Government had determined to do, he had no objection 
to strike out the declaratory part of the Bill. But he must 
sayt that the noble viscount's proposition to introduce a 
clause which would arm the Governor General with powers 
which he did not now possess, was one to be deprecated. 
The conduct of the Governor General had not been such as 
to induce him to enlarge his powers. He did not go with 
the noble viscount in saying, that the Bill relating to Cana- 
da gave power to the Governor and Council to pass Bills of 
attainder or find Bills of pains and penalties. But the noble 
viscount said that the Governor oi Canada ought to have 
that power. He could hardly consent to give them larger 
power, because, when they had the doubtful power, they 
passed bills of attainder illegally, without hearing the ac- 
cused party. He asked them to leave the law as it stood on 
the bill. Let it stand, but give indemnity to errors. At the 
same time he would not deprive certain individuals, who 
had been illegally used; of their right and action. 

*' The Duke of Wellington expressed great dissatisfaction 
with respect to the conclusion of the remarks made by the 
noble viscount. He would add his sincere desire that the 
noble viscount be disappointed in his apprehension, that the 
course taken by the House the preceeding evening, would 
lead to evils in the Province of Canada, such as the nobla 
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parties in that country. In that country there was no 
complaint ef this Ordinance in any quarters and his 
firm belief was, that if no objection had been made to 
it on this side of the water, all would have gone on 

yiscoant had described. He was impressed with a convic- 
tion that the people of Canada, as well as this countiy, 
were looking for justice on this subject, and that they would 
not be led to believe that the Lords intended, by the course 
they pursued Thursday night, to effect any other object than 
justice. With respect to the amendment to be proposed by 
the noble yiscount, he must say, with all the respect he en- 
tertained for the noble lord, that he could not be induced 
to give \nj public opinion on that subject, until he saw 
what the amendment was which he intended to introduce. 
He also begged to submit to the noble viscount that the al- 
teration he proposed was by no means necessary ; it was 
not necessary to adopt this amendment in order to enable 
the Governor to punish rebellion and treason in the Pro- 
yince. And for this reason *, because he believed that the late 
Governor General (Sir John Colborne) had acted under the 
provisions of this very Act of Parliament, and he muat 
have had the power of preventing reb'illion and treason un- 
der the Act as it existed, without such an alteration as was 
now proposed by the noble viscount. Under these circum- 
stances he, for one thought that this proposition should not 
be brought under the consideration of their lordships, inas- 
much as he had a sincere desire that this matter should ter- 
minate without any further dissension upon it. He f^lt 
convinced that the question had now been brought to that 
stage by which real service had been done to the State, and 
he hoped also to the Governor of Canada. 

" The bill passed through committee. 

'* On the report. 

' Lord Brougham moved some amendments, to the effect 
that whereas certain acts had been done which could not be 
justified by law, but which were intended for the security of 
the Province ; that, therefore, all persons ordaining, or act- 
ing under, or in obedience to so much of the ordinance of 
the Governor General as related to the sending to Bermuda 
certain persons therein named, should be indemnified ; and 
that a proclamation should be made of this Act immediate- 
ly on its reception in the Colonies. 

" These amendmrnts were agreed to. 

" The report was brought up, and the bill ordered to be 
read a third time on Monday, the 13th.'' 
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femoothly. The object of the Ordinance was clearly 
to prevent the re-entrance of the persona accused of 
taking part in the Kehellien into Lower Canada, with- 
out the permission of the Governor, until the pacifica- 
tion of the province had taken place. Those indivi- 
duals would not have thought of entering the province 
without the permission of the Governor, who might 
have granted that permission to particular individuals 
on particular conditions, without any complaint being 
made by any party ; and his belief was, that in a short 
time the Earl of Durham, who had patriotically under- 
taken this arduous mission, would have returned to 
this country covered with complete success. He had 
hoped that that nobleman would still persevere in the 
glorious task in which he was engaged : and that he 
would set at defiance all those who were his distractors 
and enemies. But it was impossible to disguise that 
there was great danger that his authority might be 
shaken by these attempts made to attack the policy 
which he had pursued. With regard to the bill before 
the house, he regretted exceedingly that it should ever 
have been introduced, There existed no necessity for 
it, for no action ever would have been brought, nor 
prosecution ever instituted or thought of by the parties 
liamed in the Ordinance, if it had not been for the ingen- 
uity of certain lawyers in this country, who had sug- 
gested the illegality of that Ordinance. It had been 
stated by the honorable member for Westminster, and 
by the honorable member for Lamberth, that the Earl 
01 Durham did not want this indemnity. He agreed 
irith those honorable members that it never would 
jiave been required, and that the introduction of such 
a measure was both officious and insidious. But as 
it had been introduced, and as the subject had been 
discussed and the question agitated, and as it did ap- 
pear to him, on just consideration, that that part of 
the Ordinance which was to be executed beyond the 
territory of Lower Canada was not justified by law 
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he had no hesitation in voting for the bill. A bill of 
indemnity in this case was not at all subject to tbe ob- 
jections which had been made against it by the bonor* 
ibk member for Lambert, or by a noble and learned 
lord elsewhere, because volenti iionfit injuHa^ And 
all those wbo could have brought actions against per- 
sons acting under the authority of tbis Ordinance had 
confessed their guilt. " Oh, but," said the honorable 
member for Westminster, " they did not confess they 
were guilty of high treason : they only confessed that 
they were found in arms against the Queen's govern- 
ment, and aa the Queen's government was not legal, 
that act was not high treason." He was' sorry that in 
a house of Parliament such doctrine should be laid 
down. When it was confessed by these persons that 
they had openly opposed by force of arms the authority 
of the state, and when they levied war against the 
Queen within her realvps, was that, or was it not, con- 
fessedly high treason ? These persons, then, could 
have had no cause of complaint at the issuing of the 
Ordinance ; and if they had instituted a prosecution 
they would not have been able to have obtained more 
than one shilling damages. The honerable and learned 
member admitted that the Governor and his Council 
had exceeded their authority in that part of the Ordi- 
nance which appointed Bermuda as the place for the 
prisoners. He referred to the acts of Upper Canada 
having the same object in view with the Ordinance of 
Lower Canada, and said that these acts could not be 
distinguished from the Ordinance the legality of which 
was now disputed. He professed himself ready to take 
his share of the responsibility which might be incurred 
by Lord Durham on the subject of this act, believing 
that he possessed the power which he employed and 
that he had exercised it wisely and discreetly, and 
further the noble lord had been fully justified in the 
departing from the criminal law as it existed in Canada 
before he went there, and in making it vary from the 
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criminal law in England. He lamented the necessity 
which existed for a resort to unconstitutional measures 
in Canada, and trusted the time was not far distant 
when peace and tranquility would be restored, and 
the people would return to obedience to the law as it 
formerly stood." 

" Sir Edward Sugden, contended that the Ordinance 
was illegal and was surprised that the Attorney Gen- 
eral after supporting it should consent to its being res- 
cinded, a course in which he saw many difficulties.'* 

" Sir G. Grey saw none of those difficulties which 
the learned Knight discovered. If the Ordinance and 
proclamation were annulled the parties affected would 
be remitted to the situation in which they formerly 
stood, and he conceived there would be no difficulty in 
trying these parties after the unqualified admission of 
guilt they had made. But the Ordinance could not 
be maintained, and must be got rid of. 

The Solicitor General was willing to take his full 
share of the responsibility with his hon. and learned 
friend. He cited a precedent, the act prohibiting the 
Pretender to enter the British dominions, and it might 
be equally necessary for the public peace that Mr. 
Papineau should be excluded from Canada. 

Lord John Russell said on reflection he had come 
to the decision that the safer plan would be to j ass the 
Bill as it stood without adding a clause with respect 
to the future operations of the act that had already 
passed ; and in that opinion he was very much con- 
firmed by the diversity of opinion which he had obser- 
ved among honorable gentlemen of great legal author- 
ity on the other side of the House. 

The Bill having passed in the House of Commons 
received the royal sanction and became law.* Lord 

• " London, 22d August, 1838. 

" My Lord. — The North American Colonial Association 
have already expressed, bj certain Resolutions traosmitted 
to Lord Glenelg, Lord John Russell, the Duke of Wellicg- 
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Jobn Russell in course of the debates warmly sustain- 
ed Lord Durham, expressing his hope that he would 
still consider himself bound to continue his service to 
his country in spite of the attacks upon him, and of 
the obloquy attempted to be thrown upon his conduct. 
" The treatment he has received " observed Lord 
John, " is certainly far different from what he was en- 
titled to expect after his appeal to the generous for- 

ton, and Sir Robert Peel, their convictioii that the discus- 
sions which have been lately raised in Parlinment, in regard 
to Lower Canada, will tend to destroy British power and 
influence in that Province, by encouraging the disafifected, 
and disheartening the loyal, aod solemnly declared their 
serious apprehensions that these discussions were calculated 
to retard the pacification, it they did not cause the loss of 
these valuable appendages to the British Crown. In these 
sentiments we fully concur, and being parties deeply inter- 
ested in the welfare of the North American Colonies, and 
sincerely desirous 1o perpetuate their connexion with the 
Parent State, we feel compelled to address your Lordship 
and to express our deep regret that certain Ordinance ot the 
Governor in Council should be disallowed, seeing the con- 
flicting opinions expressed in Parliament in regard to theiBi 
and that the inhabitants, whether of French or British ori- 
gin, appreciated these acts of their Governor as best calcu- 
lated to restore peace and give security and prosperity to 
the Colony. We, further, cannot but view the recent 
proceedings as originating in personal disappointment, or 
elicited by discussion ; and in hope that His Excellency will 
not be driven from the great work he has so well begun, by 
infiividuals who were either not aware of the effects which 
their proceedings might produce or who are regardless of 
the consequences. 

*' We do assure you, my Lord, that we as well as our 
partners and different correspondents in the Colony, have 
the fullest confidence in the wisdom, impartiality and lenity 
of His Excellency the Governor General towards everyclass 
of Her Majesty's subjects in those Provinces, and that if 
His Excellency has in any one instance exceeded the powers 
given to him by Parliament, it was to save the lives of trai- 
tors who would have been justly doomed to death by an 
English, though in all probability acquitted by a Fiench 
Canadian Jury. 

" The accounts received yesterday from Canada are of a 
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bearance oven of his pQlitical opponents. If the Cana^ 
dian provinces be happily preserved to us ; if Lord 
Durham be able to restore tranquility and good order, 
without infliction of the punishment of death, and to 
reestablish a free constitution not only unimpaired but 
improved, he need care for no violence or invective, for 

very favorable nature ; His Excellency had visited Upper 
Canada, and made such dispositions of the force as to en- 
sure tranquility and inspire confidence. He halted at the 
different cities and towns, seeking information how he could 
best serve the interests, improve the. Province, and rivet 
their connexion with the mother country. The resident in- 
habitants took that opportunity of presenting addresses 
to him of the most satisfactory description, thankful that 
their Queen had condescended to send them such a man. 

** Whatevel: measure may be ultimately recommended by 
Lord Durham in regard to the future permanent Govern- 
ment of those Provinces, we cannot but view any change of 
administration at present with terror and dismay, and we 
do pray that His Excellency will continue to administer the 
affairs of these important Provinces until he has matured 
a system of Government applicable to their peculiar situa- 
tion, and reconciled all parties to the dominion of the Im • 
perial Government. 

We have, Ac. 
(Signed,) 

Robert Gillespie, W. A J. Benson. 

Alex. Gillespie, jun. Bowles, Brothers & Co. 

Nathal. Gould, • R. & B. Brown & Co. 

Russell Ellice, T. Richier, for Phoenix Insur- 

George Forsyth, ance Company, 

B. H. Chapman, W. T. Hibbett, 

Glyn, Halifax, Mills & Co. F. H Mitchell, 

Robt. Harrison & Co. B. T. Maitland, 

Smith, Payne & Smiths, J. Mackillopp, 

W. E. Logan, A. A. Gowen, Nephews A Co. 

A Stewart, Wm. Clarke & Keeling, 

J^ Westmoreland, W. Crane, of New Brunswick, 

Fredk. De Lisle, James Dowie, 

W. Janvrin, Charles Walton, 

Vifm. Oviatt, Newman HuntsAChristopher. 

Wm. Pemberton A Co. Carter & Bonas, 

Hobinson k Co. 

To the Right Honorable. Lord John Russell. 
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no accumulation of charges, for no refinement of so- 
phistry, for no bitterness of sarcasm accompanied by 
professions of friendship, attempting to disguise, but 
not succeeding in disguising the petty and personal 
feeling at the bottom of all these attacks ; for he will 
have deserved well of his country, well of his Sovereign, 
and well of posterity." 

Lord Durham, on the arrival of this news, and 
learning the fate of his Ordinance, made no concealment 
of his determination to return to England as early as 
possible, after being officially notified of the course 
which the Home Government had taken on the subject. 
Addresses from all parts in both Canadas pressed in 
upon him, but none were more gratifying to him, it is 
said, than that presented by the delegates from the 
Lower Provinces, then at Quebec* 

London, 24tb Aag., 1838. 

My Lord.— We take the, liberty to enclose a letter to 
your Lordship from parties deeply interested in the North 
American Colonies, particularly in the Canadas, stating 
their anxiety lest the late discuFsions in Parliament may dis- 
turb and cause a change in the present Government of these 
Provinces. 

The parties signing the letter have full confidence in the 
Administration of the Governor General, and we beg to be 
permitted to express a wish that your Lordship will canse 
the said letter in duplicate and copies thereof to be trans- 
mitted without delay to His Excellency Lord Durham, and 
would sugjrest that they may be despatched by the steam 
ships Royal William and Great Western, the former of 
which will leave Liverpool about the first, and the latter 
Bristol, on the 8th proximo. 

We are, &c. 
(Signed,) Robert Gillespie. 

Nathal. Gould. 
To the Right Honorable Lord John Russell. 

♦ To His Excellency the Right Honorable the Earl of Dur- 
ham, Governor General of the British North American 

Provinces, &c kc- 

In approaching your Lordship on the eve of our departure 
from Quebec, we beg unanimously to oflFer to your Lordship 
the expression of our highest respect, and of the deep con- 
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Besides the commission previously mentioned rda- 
tive to Crown Lands, another respecting education 
was announced on the 4th of July. By this, Mr. Ar- 
thur Bull«r, one of the attaches or suite of His Ezcd- 

cern with which we heard of your Lordship's rumoured in- 
tention to resign the Government of these Provinces. 

The duties of the mission with which we have been in- 
trusted by the Lieutenant Governors of Nova Scotia, New 
Brunswick and Prince Edward Island, and the frankness of 
communication permitted by your Lordship, have brought 
ns into acquaintance with your Lordship's feelings and views 
in relation to British North America, and irresistibly im- 
pressed our minds with the conviction that your Lordship 
cherishes an ardent desire to elevate the Colonies committ- 
ed to your Government and entertains conceptions calculat- 
ed to render that desire effective. 

In a review of the short period of the Government under 
your Lordship's personal direction, we behold your Lord- 
ship, with that feeling so congenial to Englishmen which 
turns with repugnance from the shedding of blood on the 
scaffold, blending mercy with justice ; while returning 
tranquility had already rewarded an administration conduct- 
ed without the sacrifice of one human life ; and we w6re 
aware that improved laws and institutions were in prepara- 
tion, which, under a Government firm, mind, and impartial, 
gave to the future the reasonable prospect of restored confi- 
dence and renovated prosperity. 

For the Provinces with which we [are more personally 
connected, we saw in the warm Interest, the enlightened and 
comprehensive views, and the extensive powers of yoiir 
Lordship, the dawning of vigor and improvement hitherto 
unknown. With your Lordship's departure those anticipa- 
tions will we fear fade away ; but although it should be our 
lot to see these Provinces continue feeble and nerveless com- 
pared with the condition at which their natural advantages 
entitle thom to aim, yet we shall ever remember with grati- 
tude the stateman who, exalted in the first rank, and tread- 
ing on the highest eminences of political life in this our 
common country, hesitated not at the call of his Sovereign, 
with disinterested zeal, to undertake an office of unparallel- 
ed difficulty, and has given to these distant territories the 
benefit of his enlarged experience and vigorous conceptions. 
Tour Lordship's comprehensive mind has opened to otir 
view the animating prospect of great public improvements 
advancing onr common welfare, and which will ever asso- 
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lenoy, was appointed Commissioner, and desired to 
proceed with the utmost despatch to inquire into and 
investigate the past and present mode of disposing of 
the produce of any estate or funds set apart for, or 

ciaiejour Lordship's name with the highest prosperity of 
the colonies. 

We are nnwilling to abandon the hope, that jonr Lord- 
ship may yet continue in the administration of yonr high 
office, under any circumstances, we beg to assure yonr 
Lordship that our most ardent wishes for the happiness of 
the Countess of Durham, yoiir Lordship and family, will 
accompany you through life. 

J. W. Johnston, Member of the Legialative Council^ Nora 
Scotia. 

JTauvs B. Unilacke, Member for County of Cape Breton 
and Member df Council. 

Wm. Youno, Member of Assembly for the County of In- 
verness. M. B. Almon. 

Deputation from Noya Scotia. 

Charles Simmons, Member of the Executive Counci1,||and 
Speaker of the Ass<^mbly of New Brunswick. 

HiNRY Pbtbrs, Legislative Council. 

E.BoT8FORD|Member of Executive and Legislati e Councils 

Hugh Johnston, Member of the Executive Council and 
House of Assembly. 

James Kirk. 

John Robertson, 

DSPUTATION FROM NeW BrUNSWICX. 

I. H. Hayiland, Member of Executive and Legislative 
Councils. 

Gbo. Dalrtmplb, Speaker of the House of Assembly. 
JoQBPH Pope, Member of Assembly for Prince County. 

Dbputation from Prinob Edward Island. 

Quebec, 22d September, 1838. , 
To which address, His Excellency was pleased to return the 

following answer : — 

It is impossible for me to express to yon in language 
sufficiently strong, the feelings of gratitude and pleasure 
with which I have received this address. 

Representing, as you do so worthly, three Provinces ^of 
Nova Scotia, New Brunswick and Prince Edward Island, 
this proof of your confidence in me, and approbation ofjthe 
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applicable to, purposes of education in Lower Canada, 
and into the present means of education enjoyed by, 
or within reach of. Her Majesty's subjects therein." 
He was moreover required " to suggest such altera- 
tion, modification, and extension of the system of ed- 

principles on which my Administration has been conducted 
18 most gtatifying to me. 

I assumed the Goverament of the North Ainerican Pro- 
Tinces, with the predetermination to provide for the future 
welfare and prosperity of them all ; never doubting that 
such a provision would be best, nay the only, real security 
for their permanent connexion with the British Grown. In 
communications which have taken place between us, and 
from wh'ch I have derived equal pleasure and information, 
you have been fully apprised of my views and intentiops. 
These you have appreciated and recognised in a manner for 
which I can never be sufficiently grateful. I have, indeed 
had a difficult and laborious duty to perform. The result of 
my endeavours, however, is on? of which I need not be a- 
^hamed. In the short space of little more than three 
months, I hav^ seen tranquility restored, and confidence re- 
viving. I have caused substantial justice to be administered 
tempered to mercy. I have carefully exammed, with a view 
to reformation, all the institutions of the Province more im- 
mediately committed to my charge ; and I was on the point 
of promulgating such laws as would have afforded protec- 
tion to all these great British interests which had been too 
long ncig'tected. I had also, as you well know, devoted the 
most careful attention to all subjects which could affect the 
general interests of all the Colonies, and had brought near- 
ly to maturity the plan which I intended to submit in the 
first instance to the consideration of the Provinces, and 
eventually of the Cabinet and the Imperial Parliament. In 
this, I trust useful course, I have beenr suddenly arrested by 
the interference of a branch of the British Legislature ; in 
which the responsible advisers of the Crown have deemed 
it their duty to acquiesce. Under these circumstances, I 
have but one step to take— to resign that authority the ex- 
ercise of which has thus been so weakened as to render it 
totally inadequate to the grave emergency which alone 
called for its existence. 

Be assured, however, of this, Gentlemen, that this unex- 
pected and abrupt termination of the official connexion 
which united me with the North American Provinces, will 
not weaken m my mind the feelings of deep interest which 
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ncation at present prevailing in the Province, and 
finch other management of any estate or funds applica- 
Ijje to such purposes of education as might in his 
judgment appear likely to promote those objects. In 
addition to the commission with which Mr. Charles 
Buller was already entrusted relating to Crown lands, 
and emigration, he was by letters patent issued on the 
23rd of August, invested with another not less impor- 
tant. The letters stated that " whereas it is highly 
expedient and desirable that the counties, cities, towns, 

I shall ever take in their fate, or render me less anxious to 
devote every faculty of my mind, every influence I may 
possess, to the advancement of their interests, and to the 
establishment, on the most lasting foundation, of their wel- 
fare aod prosperity." 

The following extract from Mr. Neilson's Quebec Gazette 
express the opinion generally entertained in the Canadas of 
the treatment which Ihe Earl of Durham had experienced. 

** Lord Durham has been ill-used by the House of Peers, 
and badly supported by Her Msjesty's Ministers. His Lord- 
ship, who has frequently enpressed his ardent desire to see 
the connexion between the United Kingdom and the North 
American Colonies rendered perpetual, will see the danger 
of their interests being involved in the political contests 
which are perpetually going on in the Mother Country. The 
Ministry, for the time being, is to us, the British Govern- 
ment. If we take a part in their contests, we shall soon, 
we fear, lose much of our respect for the Home Government, 
and for the authority of the Sovereign, whose commands 
must be transmitted through the responsible Ministers of 
the Crown. Our opposition to the Ministry of the day, 
would degenerate into disaffection to the Imperial Govern- 
ment, and be productive of the worst consequences. 

" Our duty, as well as our interests, combine in respect- 
ing the authorities, in whose formation, constitutionally, 
we can exercise no influence. Fidelity to the Sovereign, to 
our connexion with the old country, and a determination as 
much as in us lies to support the established authority, and 
promote the peace, welfare and good Government of the 
country, ought to be the main political objects of all its in- 
habitants. Our own connections on the public afifairs will 
always be quite sufficient to occupy any time we can spare 
from our private pursuits, without engaging \jx those beyond 
the Atlantic." 
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parishes, and townships, in Lower Canada should res^ 
pectively enjoy as extensive a control as may be con- 
sistent with their own improvement, and with the g^- 
eral welfare of the Province, over all matters and 
things of a local nature, to the end that intercourse 
may be facilitated, industry promoted, crime repres- 
sed, education appreciated, and true liberty under- 
stood and advanced." His Excellency had ap- 
pointed him (Charles BuUer) " to proceed with 
the utmost despatch to enquire into the safest and 
most efficient means of endowing the said counties, 
&c., with such powers and privileges as to him 
might seem meet for the effecting of those important 
ends," and to report thereupon, suggesting by his 
report "such alterations of modifications of the laws 
and regulations at present in force, as might appear 
likely to promote the objects aforesaid." Mr. BuUer 
was authorised to nominate his« assistants in the com- 
mission, and accordingly he appointed Mr. William 
Kennedy, one of His Excellency's attaches^ and Mr; 
Adam Thom, editor of the Montreal Herald^ his asso- 
ciates in the commis^on ofanquiry relating to the mu- 
nicipal institutions, which it seems to have been Lord 
Durham's purpose to establish in Lower Canada. The 
several reports of those commissionera are, it is pre- 
sumed, deposited among the public archives of the 
Province, and to a certain extent have been acted 
upon, but are too voluminous for reproduction or fur- 
ther notice here. Lord Durham's Report to the 
Queen, of his mission to Canada, upon his return 
home, may reasonably be taken as a synopsis of the 
whole. 

Among the remarkable occurrences of the year, 
attracting public attention, was the trial of Francois 
Nicholas, Amable Daunais, Joseph Pinsonnault and 
Gideon Pinsonnault, at the September Criminal 
Assises in Montreal, for the murder of Joseph Armand 
dit Chartrand, of St. Johns, on the 27th November last. 
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at Lacadie, as previously noticed. The evidenoe 
on behalf of the prosecution seemed to be clear and 
convincing of the guilt of the accused, but th^ 
were, nevertheless, acquitted of this atrocious homi- 
cide, by the Jury, who, it was said, dined with the 
prisoners immediately after accquitting them, in exul- 
tation of the circumstance as a party triumph.^ A 

•" Yesterday morning the Honorable Messrs, Chief Justi^ 
Held, Justices Rolland, Pyke, and Gale took their seats on 
the bench, when FrangoiSt Nicholas Amable Daunais, Joseph 
Pinsonnault, and Gideon Pinsonnanlt, were placed at toe 
bar, charged with the murder of Joseph Armand dit Chart- 
rand, on the 27th of November last. The prisoners had 
pleaded not guilty. The Attorney and Solicitor General 
appeared on the part of the Crown and the case was opened 
by the Solicitor General. The Counsel for the priscnerB 
were Messrs. W. Walker, D.A. Laberge, and Charles Mond- 
let. We understand that, as we recommended, Nicholas 
was depriyed of his spectacles and enormous mustaches, 
which it was reported, be had assumed for a disguise, and 
the want of which giyes him a much more ciyilized appear- 
ance than when he was arraigned on the indictment of the 
Grand Jury. • 

Mr. D. A. Laberge interrupted the Court several times, 
and was committed for contempt, to be confined in the 
common gaol till the last day of the term. The Court was 
crowded during the whole day. Several witnesses were ex- 
amined, but as it would not be fair to publish their evidenee 
previous to the conclusion of the trial, we are reluctantly 
compelled to postpone any report of it till to-morrow. The 
Court adjourned yesterday afternoon at six o'clock.and will 
meet again this morning at the usual hour. Sixteen wit. 
nosses for the prosecution were examined and cross examin* 
ed." 

The facts as given in evidence at the trial, by an eye wit- 
ness of this terrible affair, were as follows, according to the 
Montreal Gazette : — 

Etienne Langloist the first witness, deposed — I am a car- 
penter, residing at Lacaeie, went from home on horsebacjk, 
on Monday, in the lattes part of November last ; was met by 
one Garant, Gideon Pinsonnault, (one of the prisoners) and 
others. Was forced to join the party, and accompanied it 
in the first place to the Inn, in the vicinity^ kept by one 
Surprenant, where we all drank. The party consisted with 
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bill of indictment was found at the same assizes 
against Francois Jalbert, Jean Paptiste Maillet, 
Joseph Pratte, and Louis Lussier, for the murder of 
Lieutenant Weir, at St. Denis, the trial was post- 

myself of fifteen in number, all armed but me. We went 
from Surprenant's to the house of one Eloi Roy, situated on 
the Grand Ligne, there we found Bisronet, Nicholas Daunais 
and the other or Joseph Pinsooault ; and there it was that I 
^rst heard anything of Ghartrandi with whom I was unac- 
quainted. It was declared that Chartrand was at David 
Boy's whose house was next nearest to us. Nicholas and 
Eloi Roy, junior, left us for the purpose of going to David 
Roy's pretending their object was to examine the work go- 
ing on there. Up to this period, Garant had been leader 
or captain of the party. After about a quarter of an hour's 
absence, Nicholas and Garant went to Eloi Roy's. Almost 
immediately after their return, some one (I believe one Mail- 
lou) came to the door and exclaimed. '' There he goes, 
now's the time if you wish to follow him," On going out 
of the house, saw the man whom I afterwards knew to be 
Chartrand, He was on the road leading to St. Johns. On 
observing him, Nicholas and Garant both cried out " Come 
along my lads," We than ran out, in a direction to inter- 
cept Chartrand. We had proceeded more than 15 acres 
before he was overtaken by four of us. When we so over- 
took him Nicholas was in the rear. The four alluded to 
led him back to Nicholas. We were then about half a lea- 
gue from Eloi Roy's house. Nicholas, by signs with his cane 
directed us to lead Chartrand into the fields, which we did. 
Nicholas then took the lead, and Chartrand was placed in 
the centre of the party. We conducted him to a small point 
of wood, about 20 acres distant from any house ; and there 
stopped. Nicholas then addressed Chartrand, and asked 
him if it were true, that there were oxen or pigs fit for kill- 
ing at some certain place, which Nicholas did not "however 
designate; Chartrand replied that he no recollection o 
having ever said so. Nicholas then asked him some other 
question having reference to the St. John's volunteers. 

Chnrtrand denied having made the statement. Nicholas 
replied : You said it, I myself heard you ; and added, you 
may now make your peace with God ; then turning to his 
party, Nicholas asked them if Chartrand did not merit 
death for having said what he declared to have heard him 
utter; some of the party cried out "Yes," and thereupon 
either Nicholas or Beaulieu, (I am positive one of the two) 
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ymedy owing to the absence of necessary witnesses*, 
to the following term, when it took place, bnt 
ended as did that of Nicholas, Daunais, and the 
Knsonnaults, in their acquittal, the actors in both 

gave tbe comn^and tp fire, and five of the party, lo obedience 
to the order Immediatelj fired at Gbartrand. Beaulleu and 
Joseph Pinsonnault, were of the number of those who fired. 
Gbartrand fell, and in a few moments afterwards, yainlj 
attempting to raise himself on his side, implored tbem to 
finiah him : therenpon Joseph Pinsonnault, whose gun had 
been reloaded by Beaulie j and two others, again fired at 
Ohartrand. He was rsluctant to fire tbe second time, but 
4id 80 in obedience to orders. We then left the spot, al- 
though Ghaxtrand still moved a little. Neither Daunais nor 
Gideon Piosonnault had fired. The plaee where the murder 
was committed, is situated between two concessionSj re- 
speotivelj named Barnier, and Beauiarret : and is about a 
league and a half from St. Johns. After the part^ left' the 
spot, we separated : Nicholas went towards Barnier, I re* 
turned to Eloi Roy's and the others went ^ome ; it was then 
about sunset. Gbartrand wore blue'cloth pataloons, a black 
coat and a blue camlet cloak. He was a tall man, and- 
^aULed firmly and well, when 1 saw him pass Roy's. 

•Cross-examined. — Did not know Gbartrand ; when I met 
the party, Garant had the command ; the^ were fourteen in 
number ; Garant addressed me with an air of authority ; I 
accompanied'Garant from fear ; Garant ordered me to ac- 
company the party. Garant seized my horse by the bridle ; 
the party was going to St. Gharles j I understood they were 
going there to fight ; it had already been spoken of in the 
parieb ; I had not heard of the battle of St. Gharles: I and 
all accompanying Garant thought we were going to St. 
Gharles ; 1 believe the prisoner thought so likewise. At the 
Pont de Paradis four or five of the party wanted to go back; 
the party consisted of unmarried mea. At Roy's, reference 
was at first made to Gbartrand. Nicholas lived near Surpe- 
nanVs ; did not near Nicholas enjoin the young men at Sur- 
prenant's to forbear committing any crime. Daunais had a 
gun in his hand ; Nicholas left to go to David Roy's. Beau- 
lieu and two others, I believe Giroux and Guimet, were 
the most active at the scene of the slaughter ; cannot saj 
who gave the word of command to fire. Beaulieu and the 
two others stood nearest to Gbartrand at the time of tbe se- 
cond fire. When Chartrand received tbe second fire, he 
was dying. Beaulieu ordered Joseph Pinsonnault to re- 
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these atrocious murders, thus escaping for the 
moment the retribution due them by the laws of God 
and their country. Nicholas, however, the coolest, 
most cruel, and guilty of all the murderers, shortly 

load ; the latter declined, saying he would not fire again. 
Beauliea forcibly put the gun in hia hand, swearing and or- 
dering him to fire, threatening him if he declined. Witness 
was with the party, bat did not fire ; the three reloaded 
Joseph Pinsonnault's gun and equally urged him to fire. 
Cannot say that Joseph's last shot struck the deceased. 
Gannot say if the order to fire on the first occasion was 
giyen by Beaulieu or Nicholas ; on the second occasion 
Beaulieu gave the order. 

Re-examined. *' Whea Garant commanded, the party only 
spoke of going to St. Charles; at Eloi ^Roy's, some spoke 
of Chartrand, and some of going to St Charles ; afterwards 
the latte? idea was abandoned the party being too few in 
number. When they left Roy's, it was in pursuit of Char- 
trand. The road they took was not the direct road to St. 
Charles. After they Uft the body, they dispersed, and 
none spoke of going to St. Charles. 

Francois Bourassa. '* I know Joseph Berthiaume ; he hag 
lived with me more than a year ; I have a farm on the Beau- 
jarret road in care of a farmer named Ouimet. In the month 
of November last I was in the house of my farmer, when Mrs 
Guimet suddenly said ho I there's Ifr. Chartrand passing, 
adding, it is not long since he passed towards Mr. Roy's and 
there he is returning very hurriedly ; in a minute or two af- 
terwards, the women again exclaimed ah 1 see alt those 
young men running ia the field ; and afterwards, ahl there's 
Etienne Langlois running bv with a gun on his shoulder ; 
looking out, I saw as represented and several others also 
armed ; immediately went towards my bouse apprehensive 
at what I had seen. On my way home, saw two men about 
three arpents before me in the road, one of them, a large 
one, had a dark surtout on and appeared to be making sig- 
nals ; there was a smaller man with him. Knows that nei- 
ther of them was Chartrand, as he wore a camlet cloak, red 
sash and grey cap; my farm is in Beaujarretand adjoins Petit 
Barnier, on a point of which there is a small wood. The 
man who made the signals, went towards the point where 
the wood is situated ; after that I met two other young 
men, one of whom at least was armed, but did not take 
much notice as I was impatient to get home ; heard several 
shots in the wood alluded to, the extreme end of which ia 
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afterwards, as if marked by the divine hand for 
atonement, suffered the extreme penalty of the law 
for another offence, as did also, at the same time, 
Daunais, his comrade in crime. 

about twenty arpents from my house ; saw the smoke oc- 
caaioned by the discbarges, wtiich were about ten acres from 
the hoase i afterwards heard at least one shot, and enquire 
ing «f mj neighbour who came up at the time, what was 
the meaning of the firing, he replied that tbej had a priso* 
ner and he feared they were shooting him ; saw the young 
men from a distance, leave the point and disperse going 
towards Petit Barnier : next day I went alone to the point 
and saw there the body of Gbartrand on the ground, did 
not approach the body nearer than an acre and a half, but 
knew him by bis cloak and dress ; his body was lying in 
about the middle of tbc point whence I saw the smoke pro- 
ceed ; told the circumstance to no one but my wife. Next 
day went to see the Priest and communicated the matter to 
him ; afterwards attended a meeting at Oaptain Roy's, and 
was there told by him that it was reported a dead body was 
lying in his point ; he urged me to go and examine the point, 
and I agreed to accompany him; found the|body lying on, 
its face with its hands clasped beneath the head ; afterwards 
when the body was examined before the Coroner's Inquest, 
it was found that the deceased had a wound in the lower 
part of the belly, and another transverse, one immediately 
under the left breast ; belieyes them to have been made by 
musket balls . 

" Mr. Mondelet, in the most extraordinary and seditious 
harangue, ever heard within the walls of a temple of justice 
appealed to the worst passions, and most distorted prejudi- 
ces of the Jurors, in behalf of his clients, the prisoners atthe^ 
bar. He contended that the prosecution had been institut- 
ed, and -was carried on, at the instance of the Executive ; 
that the Government afraid to accuse and try the prisoners 
before a jury of their fellow countrymen, for alleged politi- 
cal oJflfSences, thus sought to grati^ their malice and vindio- 
tiveness for the state delinquencies of his clients, by com- 
passing their destruction, in a covert and irregulai* manner. 
He attempted not to deny their anticipation in the massacre 
of the ill-fated Gbartrand ; but contended that the offence 
imputed to them, was merged and lost, in the greater and 
more enormous crime of high treason. That the government 
had not dared to prosecute them for that greater and more 
comprehensive transgression, and could not now wreak its 
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Lord Durham having reoeived the official des- 
patches from home^ whidi he awaited respecting his 
Ordinance for transporting to Bermuda the political 
exiles whom he had sent tdiither, issued, on the 8th 
of October, his proclamation, publishing the Act of 
Indemnity passed by the Imperial Parliament, to- 
gether with another porclamation, expressive of his 
own views on the matter, with his determination to 
abandon the government, and return to England 
inmediately.* 

It bein^ offieially known that His Excellency had 
determined upon leaving the country, fresh ad- 
dresses from all parts were presented him, express- 
ing approbation of his conduct of the government, 

yengeance against tbemi for its commission, by means ai 
the present paltry and obvious subterfuge. Tbat their col- 
leagues in guilt, had dyed their hands in blood at St. Denis, 
St. Charles and St. Eustache; and by royal proclamation 
Were exempted from the consequences of their temerity or 
their guilt. That he recognized not the difference in degree 
of culpability, between the shedding of the blood of one 
unarmed volunteer, and the taking of the lives of Her Ma- 
jesty '8 soldiers by the hundred. That the comptUriots of the 
prisoners had been exonerated from all punishment for the 
latter act . and it would baa gross perversion of justice, io 
convict the prisoners, of a capital felony, for having done 
t)ie former. That the fault af the whole proceeding, if any 
fkult there were in it, was to be imputed to the Government 
and to the Government only, in not having preserved and 
enforced i^s authority ; and in permitting the country to fall 
iiito a state cf anarchy, during the existence of which no 
man was accountable for his acts, however abhorrent to 
reason or adverse to justice. We pretend not to cite the 
language of this most extraordinary forenisie display ; but 
pledge ourselves to the fidelity with which its spirit is re- 
corded. After more than an hour's exertion, to the evident 
pleasure and conviction of the jurors ; and to the no less 
evident dissatisfactian and disgust of every one present, en- 
dowed with reason and judgement, the jury retired ; and in 
about half an hour, returned into Court, and delivered a 
verdict of " not guilty," with regard te each and every of 
the prisoners." 
* See at the end of tbid chapter. 



ieepect for himself personally, and regret at liig 
determination to retnm to England, particnlarly tHt^ 
oaose of it. These addresses are too numerous for 
quotation, and if quoted would only express what 
isin substance here stated, but the answers he gave 
to those from Quebec, Toronto, and Kongston, ate 
interesting, as explanatory of His views on the subjects 

toujehed upon, and are t}^efor6 inserted below.* 

Ill - III. ■ ■ ,11 

* ItXPLT 1^0 QUXBBO ADDRESS. 

<' I r^qtiest you' to accept my warmest thanks for tbif 
marked expression of jour feelings towards me, and of yo«r 
generous conddence in my government. 

** I most Bplemnly assure you that no consideration should 
induce me to leave you, if I thought my presence here could 
produce the least benefit, or avert the most trifling evil. 

" I do not return to Ecglandj from any feelings of disgnsi 
at the trean^ftnt I have personally experienced in the House 
of Lords. If i could have been influenced by any such mo- 
tives, I -mult have re-embarked in the very ship which 
•- . » ■ 

tMrqagut me out : for that system of Parliamentary pert^ecn- 
iijDx^^ .to which I allude, commenced from the moment I 
left the shore of England. 

'* I return for these reasons, and these alone— The pro^ 
ceedings in the House of Lords, acquiesced in by the minis- 
try, have deprived the Government of all monJ power and 
consideration. , They have reduced it to a state of execn* 
tive nullity, and rendered it dependent on one branch of 
the Imperial Legislature for the immediate sanction of eaofar 
aeparare measure. In truth and in effect, the Qovernmen* 
here is now administered by two or three Peers, from iheie 
place in Parliament. I cannot therefore coiisistently with; 
what is dtie to the interests of this Province and my own) 
character, consent to niake myself responsible for meaamw 
emanating from others, and which in my conscience I coof*^ 
sider most injurious to your present tranquility and future 
welfare, 

^ In this novel and anomalous state of things, it wonld> 
neither be for your advantage or mine, that I sboold remalni 
here. My^ post is where your interests are really decided 
upon. In Parliament,! can defend your rights, declare yonVi 
wants and wishes, and expose the impolicy and crneltj of r 
proceedings, which, whiut they are too liable to the impu*. 
tation of having originated in personal animosity and pMtv.i 
feeling, are also frau^rht with imminent danger to the wel- 
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His Excellency, before departing, did an act of 
justice to a gentleman, James Stuart, Esq., who 
in tlie party rage of the times, had been exceedingly 
ill treated, in deference to the overbearing prejudices 

fare of those importaDt Colonies and the permanence of their 
connexion with the British Empire. 

1^ " The restricted limits of this answer will not admit of mj 
entering into the consideration of the yarlons measures which 
bad occupied my attention during my administration of your 
affairs ; not indeed is it neuessarj ; for you will find in|[tke 
proclamation which I have this day issued, addressed to the 
North American Prorinces under my Goyernment, the ful- 
lest information on all matters affercting your interests. I 
need therefore only assure you that to the last hour of my 
existence, you will find me your faitliful and devoted friend 
— bound to you by the strongest ties, both public and pri- 
yate, of respect and gratitude. 

BIPLT TO THB ADDBBSB FROM KINGSTON. 

''I thank you most cordially for this gratifying proof of 
your confidence|in me. 

•* You have justly appreciated the principles of that policy 
which has governed every act of my administration— and 
which you will find fully, and I hope clearly explained in my 
proclamation of this day's date. 

- " You have also correctly described the nature and object 
of the Ordinance which has been annulled. It was one of 
mercy and -forgiveness, not of tyranny and oppression. I 
cannot admit its illegality. It is strictly in accordance with 
the powers and provisions of the Act of Parliament under 
which I administer the aflairs of this Province. I may also 
remark that transportation toBermuda has been the constant 
practice in both the Ganadas. As for its policy — recent 
events have, I think, demonstrated its soundness* The late 
verdict on the trial of the murderers of Ghartrand, shews 
how fearful is the danger af exposing the sacred institution 
of Trial by Jury, to the chnnces of its being abused, under 
circumstances in which the ordinary considerations of jus- 
tice, truth and conscience are superseded by the all absorb- 
ing power of party feeling. 

' ** Knowing well that such would be the result, if the or- 
dinarj forms of judicial procedure were resorted to, I^de- 
termfned on acting on the powers conferred by the Acl of 
P-arliament, which I believed to have been passed by the 
Imperial Legislature not f^om the abstract love of despo- 
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of the Assembly, both by the time-serving and 
truckling policy of Lord Aylmer, Governor in Chief 
of the Province, and by the Earl of Ribbon, then 
the Colonial Minister. Mr. Sewell, the Chief Justicej 

tlBBii bat from a coayiction of the necessitj which ezhted 
fer Buppljing the Goyernment here with means proportioned 
to the exigency of the case, and arming it with weaponf 
safficient to put down revolt and eradicate treason. 

^' It has pleased the House of Lords to decree otherwise^ 
and to declare by its enactments, on one day, that the free 
and representative constitution of a Colony shall be sus- 
pended, and a provisional despotism created — and. on the 
next, that the consequences of that Act are not to be fotlow- 
ed out, or its powers enforced, even whilst they admit that 
it would be for the Hdvantage of the public service 1 

«*Ibow with submission to their decree, but I never will 
acknowledge its policy or equity. 

" When I had the happiness to meet you, in the course of 
my visit to the Upper Province, I fully explained to you my 
views as to the necessity of improving the water communi- 
cations between the Lakes and the Gulf of St. Lawrence. 
These I also communicated to Her Majesty's Government, 
and have the satisfaction of informiog you that I have been 
authorized by them to institute a survey of the whole line 
from Lake Erie to Quebec. I have applied to the Ordinance 
Department for the aid of skilful Engineers for this service— 
and have no doubt that their reports will demonstrate the 
practicability and the necessity of rendering completely 
available those great natural means, through which me 
Commerce of theCanadas may be incalculably extended, and 
their general interests, adyanced to the highest pitch of 
prosperity, 

BBPLT TO THa ADDRESS FROM TORONTO. 

" I beg you will assure the inhabitants of Toronto how 
sensible I am of their kindness, and of their promptitude in 
coming forward, with declarations of approbation, and conr 
fideuce in me, at a moment like the present. 

**! well remember the enthusidstic reception which they 
gave me when I rislfed Toronto,— in which, happily for m© 
aU classes unanimously concurred. 

*' It is an honest sense of pride to me^ to reflect that their 
feelings have also been shared and exhibited by every one 
of the North American Provinces—and I shall leave this 
Gontinent with the consolatory reflection, that amidst the 
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l^iog, UL coiisequence of his age and long services, 
allowed ;tQ retire on a peosion, from the Bench, Lord 
I)urham conferred, the chief justiceship upon Mr. 
Stuart, whose eleyation to the highest position in the 

Cosfii.ct q( parties and the collision of interests, a common 
fjonUoient]^ done justiee to the rectitade of my intentions. 
«nd the pnrity of my motives. I shall preserve the numer-> 
ous testimonies of regard and confidence, which have been 
|»eBented to me from all qaarters, as documents of which I 
Sind my family must be justly proud,— evincing, as they do 
the unsolicited, unbought, but invaluable p^ofs of the at- 
teohment of so large a portion o^ my fellow countrymen. 
. « For the reasons which have . induced me to return to 
Bngland, I must refer you to my proclamation of this day's, 
date in which they are fully set forth an4 the state and con- 
dition of the Ganadas amply adverted to. Ton will> 1 hppe^ 
after giving it due consideration, agree with XQe in the opi- 
flioQtbat I can now be of more service to the North American 
Colonies in Westminister than in . Quebec. 

*' It is at the same time a great consolation to me; to re- 
flect, that notwithstanding my having been so abruptly arr 
rested hy the proceedings in the House of Lords, in the a|r* 
duous tasl^ of restoring peace, and providing for your future 
prosperity^ — I have yet done much to justify-yoor confidence 
imd gain your approbation. What was the state of the.Car 
nadas when I assumed the QoyemmQnt 7 RebelUeu had been 
but recently quelled. Martial Law had been proclaimed and, 
tiie Habeas Corpus suspended. The jails were filled with 
prisoners, and distrust and appfehension pervaded tbe:ininds 
of all classes. Along the whole line of frontier from La^e, 
ChainplaintoLake St. Clair, the most active hostility against 
the British Government prevailed, — in which Canadian refu* 
gees and American borderers equally participated ; the 
communication between the two countries was in a great 
measure interrupted, and at various points armed incursions 
took place— life and prpperty were recklessly destroyed, and 
the chances of preserving peace between ^Great Britain and 
the United States daily diminisliing. 

** In three months what was the change? Kartial Law 
superseded, the Habeas Corpus restored— not a, political 
prisoner remained in confinement in the LowerProvince— nor 
was there any symptom of the existence of any seditions or 
treasonable movements, untU the arrival, <if the intelligence 
of the interference of the House of Lords* The state of 
feeling in the United States with referei^ce io the Canadian^ 
question had righted itself. The soundest tone pervaded the 



217 

jjndkiarj wxis an appointment justly popular vith tha 
commercial body, and indeed the whole Britisbi 
community in Lower Canada, who with indignation, 
apd disgust had a few years before witnessed the 
iiijustice done him by a ministfer of the British Crown^ 
in the unprofitable hope of propitiating a party bent 
upon extinguishing the authority of the Crown of 
Singland in the Canadian Provinces, as demonstrated 
by subs^uent events. 

The Earl of Durham soiled for England on the 
3rd of November, with his family, in the InconstatU 
firigate, leaving Sir John Colborne in charge of the 
government. Every Demonstration of regard whicl^ 

expi essioQ of public opinion, and I had received from all 
parts of th9 States, assurances of confidence in ipy adminis- 
tration and in mj desire, as well as my abilitj to preserve 
those amicable relations between the two countries, whiob 
they, as well as myself, considered necessary for the wel- 
fpre of both. 

' '* WhUst I was thus employed, I had also to correspond 
with the Lieut. Governors of the different Provinces on 
matters of the highest moment, and am happy of having this- 
public opportunity to acknowledge -the cordial and enlighi* 
ened co-operation which I received from them all* I re* 
ceived, and consulted with, delegates from each Provincet 
and was busily engaged in applying the valuable iidbromr 
tlon 1 had delivered from them to the formation of a Plaa- 
founded on large and comprebensfve principles forthtir 
general government. I bad issued commissions, and i*r 
ceived reports on the subject of the Grown. Lands and oif 
Bmigration— <if Municipal Institutions and of '|^eral ednca^ 
tlon. I was also preparing measures, to which I have ad<^ 
verted in my Proclamation, for the amelioration of the dtJRBO* 
tive institutions of Lower Canada. 

*' These, then, have been my acts — this my course of po* 
Ucy, during the limited period of my stay on this Gx>ntineni. 
The enumeration of them will, at all. events prove my dflS^ 
geace «nd anxiety to devote my time' to the promotion -ot' 
the great objects of my mission. 

"I now bid you farewell! and pray you to believe thai 
from my heart I wish you the constant enjoyment of thai 
happiness, peace and prosperity, to which you are so jugtV*' 
entitled, by your industry, intelligenoe and Loyalty. 
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ihe citizens of Quebec could give, was exhibited 
on his embarkation, nor did any man in his situation 
ever leave Canada more deeply and universally re- 
gretted than did this nobleman* His application to 
business was indefatigable, and this, with the sense 
of wrong from his peers with which his sensitive 
mind was now chafing, had impared his. health, 
naturally delicate, to a d^ree threatening his very 
existence. His style of living in Canada was splen- 
did, beyond that of any of his predecessors, princely 
and worthy of the sovereign he represented, and his 
hospitality in keeping with it. By some he was indeed 
deemed haughty, supercilious and overbearing. To 
the writer, however, who had occasion to see the 
late Earl of Durham on business, he seemed unaffec- 
tedly, frank, affable, communicative and condescend- 
ing in fact, all that one could desire. It is univer- 
sally agreed that his abilities as a statesman were of 
the highest order. His independence of character, 
decision, and firmness, none reasonably can question ; 
they are legible and conspicuous in every line of his 
writing as a public man, and in none more so than 
in the proclamations he issued on the eye of his de- 
parture in relinquishing the government. He no 
doubt erred in the matter of the Ordinance, but as 
it certainly was on the side of humanity, the error, 
was venial, and may well be forgiven for the motive 
that prompted it. To say that there was absolutely 
nothing ignoble, sordid, or common in this late 
iK)bleman's character would not be enough. He was 
generous, munificent, and disinterested; of which 
last quality, in particular, he gave, a few days pre- 
vious to his leaving Canada, proof, by ordering that 
the salary and emoluments that had accrued to him 
as Governor General, should be appropriated to 
defray the expenses incurred in the repairs of the 
Oovemment Houses at Quebec and Montreal The 
citizens of Quebec are peculiarly obligated to him, and 
will permanently revere his memory. He threw 
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open and bestowed upon them the site of the ancient 
Oastle of Si. Lewis, (destroyed in Lord Aylmer's 
time), as a public promenade, together with the npjptft 
and lower gardens, previouslj reserved for the use of 
the inmates of the Castle exelusivelj, alV which ctcv 
since have been enjoyed by the citizens, and now 
are considered the property of the Corporation of the 
City, though properly appertaining to the military 
government. He outlived but a short time his brief 
but eventi^I perigrination in the Canadian Provinces, 
where his memory is very generally held in the 
highest respect. 

By His Excellency the Right Honoeable John 
George, ii;arl of Durham, Viscount Lambton, 
&c . &c.. Knight Grand Cross of the Most Honorable 
Military Order of the Bath, one of Her Majesty's 
Most Honorable Privy Council, and Governor 6e- 
neral. Vice Admiral, and Captain General of all Her 
Majesty's Provinces within,and adjacent to, the Con- 
tinent of North America, &c . &c. &c. 

A PROCLAMATION. 

In conformity with one of its provisions, I have 
this day proclaimed the Act 1 and 2 Victoria, chap«r 
212, intituled, " An Act for indemnifyiDg those who 
"have issued or acted under certain parts of a oep- 
" tain Ordinance made under colour of an Act pass* 
" ed in the present Session of Parliament, intituled, 
" Ah Act to make temporary Provision /or the Gov^ 
^'em/ment of Lower Canada." 

1 have also to notify the disallowance by Qer Ma- 
jesly of the Ordinance 2d Victoria, chapter 1, inti?-; 
tuled, " An Ordinance to provide for the security of 
" the Province of Lower Canada.'^ 

I cannot perform these official duties without at 
the same time informing you, the people of British 
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America, of the course which the measures of the 
Imperial Goremmeoit and Legislature make it incum- 
bcut on me to pursue. The mystery which has here- 
tofore too oflen, during the progress of the most im- 
portant affairs, concealed from the people of these 
Colonies, the intentions, the motives, and the very 
actions of their rulers, appears to me to have been 
one of the main causes of the numerous errors of 
the Government, and the general dissatisfaction of 
the people. Undesirable at any time, such conceal- 
ment on the part of one entrusted with the supreme 
authority in the present crisis of your affairs, would 
be most culpable and pernicious. With a people 
from whom I have had so many and such gratifying 
proo& of warm and confiding attachement, I can have 
no reserve. And my implicit reliance on your loy- 
alty and good sense will justify me in making you ac- 
quainted with what it most imports you to know. 
It is the more necessary for me thus to aci; l>^ 

cause, wnen i first entered upon this Government, I 
explained to you, in a proclamation issued immedi- 
ately on my arrival on these shores, the nature of 
the powers vested in me, and the principles on which 
it was my intention to exercise them. Now, there- 
fore, that I am about to return to England, I feel it 
to be my bounden duty to state to you, as fully and 
aa frankly, the reasons which have induced me to lay 
down powers rendered inadequate to the carrying 
into effect those or any other principles of govern- 
ment. 

I did not accept the Government of British North 
America, without duly considering the nature of the 
task which I imposed on myself, or the sufficiency of 
my means 'for performing it. When Parliament 
concentrated all l^slative and executive power in 
Lower Canada in the same hands, it established an 
authority, whioh> in the strictest sense of the wbifd, 
wag despotic. This authority Her Majesty was gra- 
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oionsly pleased to delegate to me. I did not Bhrink 
from assuming the awful responsibility of power, tbus 
freed irom constitutional restraint, in the hope, that 
bj exercising it with justice, with mildness and with 
vigour, I might secure the happiness of all classes of 
ihe people, and facilitate the speedy and perman^t 
restoration of their liberties. But I never was weak 
enough to imagine that the forms by which men's 
rights are wisely guarded in that country where 
fi^dom has been longest enjoyed, best understood^ 
and most prudently exercised, could be scrupulously 
observed in a society almost entirely disorganized by 
misrule and dissension. I conceived it to be one of 
the chief advantages of my position, that I was en- 
abled to pursue the great ends of substantial justice 
and sound policy, free and unfettered. Nor did I 
ever dream of applying the theory or the practice' 
of the British Constitution, to a country whose con- 
stitution was suspended, — ^where all representative 
government was annihilated, and the people deprived 
of all control over their own affairs, — ^where the ql> 
dinary guarantees of personal rights had been in 
abeyance during a long subjection to martial law, 
and a continued suspension of the Habeas Corpus, — 
where there neither did exist, nor had for a long time 
existed, any confidence in the impartial administration 
of justice in any political case. 

To encourage and stimulate me in my arduous' 
task, I had great and worthy objects in view. My 
aim was to elevate the Province of Lower Canada to 
a thor^raghly British character, to Imk its peoplis to 
the sovereignty of Britain, by making them all par- 
ticipators in those high privileges, conducive at onoe 
to freedom and order, which have long been the 
glory of Englishmen. I hoped to confer on an 
united people, a more extensive enjoyment of fi^ee 
and. req)onsible government, and to merge the patry 
jealousies of a small community, and the odious ani- 
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111081 ties of origin ) in the higher feelings of a nobler 
ind more oomprehensive nationality. 

To givo e£fect to these purposes it was necessary 
that my powers of govemmeat should be as strong 
as they were extensive, — that I should be known to 
have the means of acting as well as judging for my- 
self, without a perpetual control by distant authori- 
ties. It were well indeed if such were the ordinary 
tenure of government in colonies, and that your 
local administration should always enjoy so much of 
the confidence of those, with whom rests the ulti- 
mate decision of your affairs, that it might ever rely 
<m being allowed to carry out its policy to comple- 
tion, and on being supported in giving effect to its 
promises and its commands. But in the present pos- 
ture of your affairs, it was necessary that the most 
unusual confidence should accompany the del^ation 
of a most unusual authority ; and that in addition 
to such great legal powers, the government here 
should possess all the moral force l£at could be de- 
rived from the assurance that its acts would be final 
and its engagements religiously observed. It is not 
by stinted powers, or a dubious authority, that the 
present danger can be averted, or the foundation laid 
of a better order of thingsl 

I had reason to believe that I was armed with all 
the power which I thought requisite, by the com- 
missions and instructions under the royal sign man- 
ual, with which I was charged as Governor General, 
and High Commissioner, — by the authority vested 
in me and my council, by the Act of the Imperial 
L^islature — ^and by the general approbation of my 
appointment, which all parties were pleased to ex- 
press. I also trusted that I should enjoy, through- 
out the course of my administration, all the strength 
which the cordial and steadfast support of the autho- 
rities at home can alone give to their distant oj£ceFB : 
and that even party feeling would refrain from mo- 
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lesting me whilst occupied in maintaining the integrity 
of the British Empire. 

In these just expectations I have been painfully 
disappointed . From the very commencement of my 
task, the minutest details of my administration have 
been exposed tc incessant cirticism, in a spirit which 
has evinced ^n entire ignorance of the state of this 
country, and of the only mode in which the supre- 
macy of the British Crown can here be upheld and 
exercised. Those who have in the British Legislar 
ture systematically depreciated my powers, and the 
ministers of the Crown by their tacit acquiescence 
therein, have produced the effect of making it too 
clear that my authority is inadequate far the em^- 
gency which called it into existence. At length an 
act of my Government, the first and most iijiportant 
which was brought under the notice of the authorities 
at home, has been annulled ; and the entire policy of 
. which that act was a small though assential part, ha& 
thus been defeated. 

The disposal of the political prisoners was from 
the first a matter foreign to my mission. With a 
view to the more easy attainment of the great ob- 
jects contemplated, that question ought to have been 
settled before my arrival. But as it was essential to 
my plans for the future tranquility and improvement 
of the colony, that I should commence by allaying 
actual irritation, I had at first to determine the fate 
of those who were under prosecution, and to provide 
for the present security of the Province by removing 
the most dangerous disturbers of its peace. For 
these ends the ordinary tribunals, as a recent trial 
has clearly shewn, afforded me no means. Judicial 
proceedings would only have agitated the public 
mind afresh — ^would have put in evidence the sym- 
pathy of a large portion of the people with rebellion, 
— and would have given to the disaffected generally 
a fresh assurance of impunity for political guilt. An 
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acquittal in tbe face of the clearest evidence, wWcli 
I am justified in having anticipated as inevitable, 
would have set the immediate leaders of the insur- 
rection at liberty, absolved from crime and exalted 
in the eyes of their deluded countiymen, asjthe inno- 
cent victims 6f an unjust imprisonment, and a vin- 
dictive charge. I looked on these as mischiefs which 
I was bound to avert by the utmost exercise of the 
powers entrusted to me. I could not, without trial 
imd conviction, take any measures of a purely penal 
<sharacter ; but I thought myself justified in availing 
myself of an acknowled^ent of guilt, and adopt- 
ing measures of precaution against a small number 
of the most culpable or most dangerous of the ac' 
cosed. To all the rest I extended a complete mn' 
nosty. 

Whether a better mode of acting could have been 
devised for the emergency, is now immaterial. This 
is the one that has been adopted — the discussion 
which it at first excited had passed away — and those 
who were once inclined to condemn its leniency, 
had acquiesced in, or submitted to it. The good 
effects which must necessarily have resulted from 
any settlement of this difficult question, had already 
begun to show themselves. Of these the principsu 
were, the general approval of my policy by the peo- 
ple of the United States, and the consequent cessa- 
tion of American sympathy with any attempt to dis- 
turb the Canadas. This result has been most grati- 
fying to me, inasmuch as it has gone far towards a 
complete restoration of that good will, between you 
and a great and kindred nation, which I have taken 
every means in my power to cultivate, and which I 
earnestly entreat you to cherish as essential to your 
peace and prosperity. 

It is also very satisfactory to me to find that the 
rectitude of my policy has hardly been disputed at 
home, and that the disallowance of the Ordinance pro- 
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ceeds from no doubt of its substantial merits, but 
from the importance which has been attached to a sup- 
posed technical error in tbe assumption of a power, 
which, if I had not, 1 ought to have had . 

The particular defect in the Ordinance which has 
been made the ground of its disallowance was occa- 
sioned, not by my mistaking the extent of my pow- 
ers, but by my reliance on the readiness of Parlia- 
ment to supply their insufficiency in case of need. 
For the purpose of relieving the prisoners from all 
apprehensions of being treated as ordinary convicts, 
and the loyal inhabitants of the Province from the 
dread of their immediate return, words were insert* 
ed in the Ordinance respecting the disposal of them 
in Bermuda, which were known to be inoperative. 
I was perfectly aware that my powers extended to 
landing the prisoners on the shores of Bermuda, but 
no further. I knew ,that they could not be forcibly 
detained in that island without the cooperation cf 
the Imperial Legislature. That cooperation I had a 
right to expect, because the course I was pursuing 
was pointed out in numerous Acts of the Imperial, 
and Provincial Legislatures, as I shall have occasion 
hereafter fully to prove. I also did believe that, 
even if I had not the precedents of these Acts of 
Parliament, a Government and a Legislature anxious 
for the peace of this unhappy country and for the 
integrity of the British Empire, would not sacrifice 
to a petty technicality the vast benefits which my 
entire policy promised, and had already in a great 
measure secured. I trusted that they would take 
care that a great and beneficent purpose should not- 
be kustrated by any error, if error there were, which 
they could rectify or the want of any power which 
they could supply j finally, that if they found the Ordi- 
nance inoperative they would give it effect — if ill^l 
that they would make it law. 

This small aid has not been extended to me, even. 
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for this great object ; and the usefubess of my dele- 
gated power expires with the loss of that suj^rt 
from the sapreme authority which could alone sus- 
tain it. The measure now annulled was but part of 
a large system of measures, which I promised when 
I proclaimed the amnesty. When I sought to obli- 
terate the traces of recent discord, I pledged myself 
to remove its causes — to prevent the revival of a 
contest between hostile races — ^to raise the defective 
institutions of Lower Canada to the level of British 
civilization and freedom — to remove all impediments 
to the course of British enterprise in tihis Province, 
and promote colonization and improvement in the 
others — and to consolidate these general benefits on 
the strong and permanent basis of a free, responsible, 
and comprehensive government. 

Such large promises could not have been ventured, 
without a perrcct reliance on the unhesitating aid of 
the supreme authorities. Of what avail are the pur- 
poses and promises of a delegated power whose acts 
are not respected by the authority from which it 
j>roceeds? With what confidence can I invite co- 
operation, or impose forbearance, whilst I touch 
ancient laws and habits, as well as deep-rooted abuses, 
with the weakened hands that have ineffectually essay. 
ed but a little more than the ordinary vigour of the 
police of troubled times ? 

'^ How am I to provide against the immediate effects 
of the disallowance of the Ordinance ? That Ordi- 
nance was intimately connected with other measures 
which remain in unrestricted operation. It was 
ooupled with Her Majesty's proclamation of anmesty; 
and as I judged it becoming, that the extraordinaiy 
L^islature of Lower Canada should take upon itself 
aH measures of rigorous precaution, and leave to Her 
Majesty the congenial office of using her royal 
prerogative, for the sole purpose of pardon and 
mercy, the proclamation contained an entire amnesty, 
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oraalified only by the exceptions specified in tlie 
Ordinance. The Ordinance has been disallowed, and 
the proclamation is confirmed. Her Majesty having 
been advised to refuse her assent to the exceptions, 
the amnesty exi&ts without qualification. No impe* 
diment therefore exists to the return of the persons 
who had made the most distinct admission of guift^ 
or who had been excluded by me from the Province 
on. account of the danger to which its tranquillitt 
wotild be exposed by their presence ; and none cin 
now be enacted, without the adoption of measures 
alike repugnatt to my sense of justice and of polioj. 
I cannot recall the irrevocable pledge of Her Mii- 
jesty's mercy. I cannot attempt to evade the diisal- 
lowance of the Ordinance, by re-enacting it und0r 
the disguise of an alteration of the scene of banish- 
ment, or of the penalties of unauthorized return, t 
cannot, by a needless suspension of the Habeas Cor- 
pus, but the personal liberty of every man at the 
mercy of the Government, and declare a whole Pro- 
vince in immediate danger of rebellion, merely ipi 
order to exercise the influence of a vague terror oVer 
a few individuals. 

"In these conflicting and painful circumstances, 
it is fkr better that I should at once and distinctly 
announce my intention of desisting from the vam 
attempt to carry my policy and system of adminis^ 
tration into effect with such inadequate and restricted 
means. If the peace of Lower Canada is to be iEigain 
menaced, it is necessary that its Government should 
be able to reckon on a more cordial and vigorous 
support at home than has been accorded to me. No 
good that may not be expected from any oiheff 
Government in Lower Canada^ can be obtained by 
my continuing to wield extraordinary legal powers 
of which the moral force and consideration are gone. 

" You will easily believe that, after all the exer- 
tions which I have made, it is with feelings of deep 
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disappointment that I find myself thus suddenly de- 
J)rived of the power of conferring great benefits on 
that Province to which I have referred, — of reform- 
ing the administrative system there, and eradicating 
t^e manifold abuses which had been engendered by 
the negligence %nd corruptton of former times, and 
so lamentably fostered by civil dissensions. I cannot 
but regret being obliged to renounce the still more 
glorious hope of employing unusal legislative 
powers in the endowment of that Province with 
those free municipal institutions, which are the only 
sure basis of local improvement and representative 
Kberty, — of establishing a system of general educa- 
tion, — of revising the defective laws which regulate 
real property and commerce, — and of introducing a 
pure and competent administration of justice. Above 
all, I grieve to be thus forced to abandon the realiza- 
tion of such large and solid schemes of colonization 
and internal improvement as would connect the 
distant portions of these extensive' Colonies, and lay 
open the unwrought treasures of the wilderness to 
the Wants of British industry and the energy of 
British enterprise. 

" For "these objects I have laboured much — and 
have received the most active, zealous, and efficient 
co-operation from the able and enlightened persons 
who are associated with me in this great undertaking. 
Our exertions, however, will not, cannot be thrown 
away. The information which we have acquired, 
altnough not as yet fit for the purposes of immediate 
l^slation, will contribute to the creation of juster 
views as to the resource*^, the wants, and the interests 
of these Colonies, than ever yet prevailed in the 
Mother Country. To complete and render available 
those materials for future legislation, is an important 
part of the duties which as High Commissioner I 
have yet to discharge, and to which I shall devote 
the most anxious attention. 



229 

" I shall also be prepared, at the proper period, to 
suggest the constitution of a form of Government for 
Her Majesty's dominions on this continent, which 
may restore to the people of Lower Canada all the 
advantages of a representative system^ unaccompa- 
nied by the evils that have hitherto proceeded from 
the unnatural conflicts of parties ; which may safely 
supply Buy deficiencies existing in the govemmentisi 
of the other colonies; and which may produce 
throughout British America a state of contented 
allegiance, founded, as colonial allegiance ever must 
be, on a sense of obligation to the parent state. 

" I fervently hope that my usefulness to you will 
not cease with my official connexion. When I shall 
have laid at Her Majesty's feet the various high and 
important commissions with which her royal favour 
invested me, I shall still be enabled as a peer of 
Parliament to render you efficient and constant ser- 
vice in that place where the decisions that effect 
your welfare are in reality made. It must be, 1 
humbly trust, for the advantage of these Provinces, if 
I can carry into the Imperial Parliament a knowledge, 
derived from personal inspection and experience, of 
those interests, upon which some persons there are 
too apt to legislate in ignorance or indifference — and 
can aid in laying the foundation of a system of general 
government, which while it strengthens your per- 
manent connexion with Great Britain, shall save you 
from the evils to which you are now subjected by 
every change in the fluctuating policy of distant and 
successive Administrations. 

Given under my hand and seal at arms, at the Cas- 
tle of Saint Lewis, in the city of Quebec, in the 
said Province of Lower Canada, the ninth day of 
October, in the year of our Lord one thousand 
eight hundred and thirty-eight, and in the second 
year of Her Majesty's reign. By command, 

Charles Bullep, 

Chief Secretary. 
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By His Excellency the Eight Honorable John 
George, Earl of Durham, Viscount Lambton, &c. 
io;, Knight Grand Cross of the Most Honorable 
Military Order of the Bath, one of Her Majesty's 
Most Honorable. Privy Council, and Governor 
General of all Her Majesty's Provinces within, and 
adjacent to the Continent of North America, &c., 

To all to whom these presents ^all come — Greeting . 

" Whereas by the one hundred and twelf*th 
chapter of the statute of the Parliament of the 
United Kingdom of Great Britain and Ireland, inti- 
tuled, " An Act for indemnifying those who have 
"issued or acted under certain parts of a certain 
" Ordinance made under colour of an Act passed in 
" the present session of Parliament, intituled, "An 
" Act to make temporary Provision/or the Government 
" of Lower Canada^^ passed in the first and second 
year of the reign of our Sovereign Lady the "Queen, 
Victoria, it is amongst other things enacted, tnat the 
said Act shall be proclaimed in the said Province of 
Lower Canada by the Governor, or by the person 
authorised to execute the commission of Governor 
of the said Province, forthwith after he shall have 
received a copy of the same from one of Her Majos- 
ly's Principal Secretaries of State; And whereas I 
Ae said John George, Earl of Durham, being 
the Governor of the said Province of Lower Canada, 
have received a copy of the said Act from one of 
Her Majesty*a Principal Secretaries of State. Now 
therefore know ye, that I, the said John George, 
Earl of Durham, being such Governor as aforesaid, 
by virtue of the power and authority reposed in me 
by Her Majesty, and of the said Act of the said 
Parliament, do, by this proclamation, proclaim the 
said Act of the said Parliament of the United King- 
dom of Great Britain and Ireland, intituled, " An 
"Act for indemnifying those who have issued or 
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''acted under oertaia parts of a certain Ordinance 
''made under colour of an Act passed in the pre- 
" sent session of Parliament, intituled, " An Act to 
" make temporary Provision for the Government of 
"Lower Canada/' so that the said Act of the said 
Parliament, shall and may commence and take effect 
within the said Province from the day of the date of 
these presents. 

Given under my hand and seal at arms, at the Castle 
of Saint Lewis, in the city of Quehec, in the said 
Province of Lower Canada, the ninth day of October, 
in the year of our Lord one thousand eight hundred 
and thirty-eight, and in the second year of Her 
Majesty's reign. 

D. Daly, 

Secretary of the Province. 



The following letter from the exiles at Bermtida) 
published, on their release, in the " Bermudean,'' 
went the rounds of the Canadian papers in Novem- 
ber, 1838. 

Sib, — Consistently with a line of conduct we had 
prescribed to ourselves, we have hitherto eschewed 
all political discussion relative to our country, and 
forbore taking any notice of many a newspaper 
article which attached more particularly to ourselves 
and the position we hold here. But we owe it to 
our character to relax in some degree firom the 
rigidity of our silence, to ward off the obloquy which 
the London Sun, of the 20th August last, would 
fain cast upon our measures, in an article which 
was carefully transferred to the columns of ihe 
Royal Gfazette of these Islands. 

Calumniatory as is the article in question, we 
would not probably have noticed it, were it not 
apparently clothed with the sanction of Mr. Charles 
Buller, Lord' Durham's Chief Secretary, whose name 
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and official character might give very undue weight 
to the statements contained therein, were they to 
remain uncontradicted and unexplained. 

To do this, we need but appeal to the documents 
themselves, upon which the article of the London 
Stm seems founded, to establish its utter disingenu- 
ousness and its falsehood. It is false that we ever 
petitioned. It is false that our " deportation,'* as 
the Sun has it, was our own act. It is false we 
ever sought for grace, cleniency, or merci/j at the 
hands of Lord Durham, or any {other. It is false 
that we implored the Goveanor General not to bring 
us to trial. It is false that the Ordinance under 
which we were eriled, and which has lately been 
proclaimed an absolute nullity by the British Par- 
liament, provides for trials on the event of the 
return of any of the persons thereby expatriated. 
It is, indeed, an " absurdity" to declare that men 
shall be hanged without trial, but we, of course, are 
not responsible for it. 

It is fit to preface the introduction of the follow- 
ing letters, by stating that the whole negociation 
originated with John Simpson, Esq., the Collector 
of Her Majesty's Customs, at Coteau du Lac, who 
came with a carte blanche from Lord Durham's 
Chief Secretary, to communicate with the state 
prisoners then within the walls of the Montreal 
prison. 

This gentleman's visit was as unsolicited as it was 
unexpected. He sought and obtained interviews 
with the undersigned, to whom, after many prefatory 
remarks, he produced the draft of a letter to Lord 
Durham, to which he invited us to affix our names, 
together with a dozen others. The whole conversa- 
tion is minuted and authenticated, but it is beside 
our purpose to divulge more of it at this particular 
juncture. Suffice to say, that the letter in question 
was revised, essentially modified, and refeonstructed. 
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and in that shape wa« -thankfully accepted by Mr. 
Simpson, and received the eight signatures it bears. 

^Montreal, New Jail, June 18, 1838. 

My' Lord,— You came among us with a character 
not of a class, not of an order, but of yourself— a 
character that entitles you to our confidence, and we 
yield it. Do not imagine our minds are subjugated, 
because our persons are under restraint, or that we 
seek by an unmeaning compliment to conciliate your 
favour. We would not, will not, propitiate unwor- 
thily to obtain clemency for ourselves. We belong 
to our country, and make ,the willing-sacrifice on the 
altar of her liberties. 

We rebelled, my Lord— but start not at the avowal. 
We rebelled neither against Her Majesty's person or 
her government, but against colonial misgovernment, 
and we abide the issue— the penalty is ours. 

Had your advent been earlier, it had been blessed ; 
•it will be blessed. If our efforts have been the cause 
of your coming, we have effected what we sought to 
effect — the happiness of our country— and we mur- 
mur not. 

Had your advent been earlier, misgovernment had 
ceased ; justice would have triumphed ; the laws 
have been administered faithfully and impartially; 
grievances would have been redressed, and we had 
happily beheld a government commanding at once 
the confidence and affection of all. 

We remonstrated; we were derided. The press 
assailed us with calumny and contumely; invective 
was exhausted; we were goaded on to madness, 
and were compelled to show we had the spirit of 
resistance to repel injuries, or to be doomed a captive, 
degraded and recreant people. We took up arms 
not to attack others, but to defend ourselves. Did 
the government put us down, or attempt to put us 

*The aboye is the letter referred to in page 160. 

K 
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down ? No ! if it did not encourage, it tolerated the 
attempt. We will not say, we will not think, why. 
The country became excited, the people wretched, 
and then reckless. Lord Gosford, by his proclama- 
tion, invited back to their homes the inhabitants that 
had fled. Did the magistrates give effect, or offer to 
give effect to his beneficent views in this respect ? 
No: "the toils were set." Did they not issue war- 
rants indiscriminately against all those who had 
asked their birthright as British subjects, to canvas 
public men and measures ? Thus, my Lord, we were 
goaded into resistance, not less by the authorities, 
than by the violence of that class of the people op- 
posed to us in politics. We wish, however, to for- 
get, as well as to forgive. 

You come without limits to your power; with 
views uncircumscribed— with honour untarnished. 
High in the councils of your country, and in ours, 
your voice can reach the throne. 

Ardent in the pursuit of civil liberty, you can feel ■ 
for a people animated by the same principle, but de- 
prived of the same advantage. We felt and we de- 
plored the violation of our constitution. We strug- 
gled not for independence : we laboured to maintain 
Sie true spirit of the British constitution and British 
liberty. 

We desire not to distract your Lordship's attentian 
from the great and glorious objects of your high mis- 
sion. We will not occupy your time, by supplica- 
tions for ourselves; nor embarrass your Lordship 
with attempts to avert our fate. We desire to avoid 
all the ceremonies of a trial ; convinced, as we are 
of the impossibility of obtaining an impartial tribu- 
nal, before which we should have nothing to fear. 
We wish to tranquillize the minds of a generous and 
confiding people. We pray thus to be alowed to 
establish peace and order. We implore no mercy 
for ourselves. We would not shock your high and 
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noble mind, by any act unworthy the dignity of men. 
We have ties, my Lord, that render life as dear to 
us as to your Lordship': and yet, we cannot ignobly 
invoke your Lordship's sympathy. 

" As a parting prayer, however, we supplicate for 
the restoration to liberty and to society of the rest 
of our unfortunate fellow-prisoners, as well as the 
recall of the fugitives ; in the firm conviction, that 
they will, one and all, shed the last drop of their 
blood in defence- of a government that can apprer- 
date and uphold the rights of its suhjectSy however re- 
mote their abode from the seat of Vie empire. 

" We pray God for the success of Your Lordship's 
peaceful mission— that, worshiping one God, the 
people may become one people; and, imitating your 
Lordship's example, in repudiating, as we have ever 
done, all distinctions of origin, we hope, Tor the fu- 
ture, our wish, as hitherto our endeavour, may be 
crowned with success. - 

We pray, my Lord, that you may be recognised 
as the saviour of this distracted country; and long 
enjoy the domestic happiness our fate denies us. 

We implore God's blessing on your Lordship ; and, 
if there he guilt in high aspirations^ we confess our 
guilt J and plead guilty, 

m 

Signed Wolfred Nelson, K. S. M. Bouchette, Bo- 
naventure Vigor, S. Marchessault, H. A. Gauvin, 
T. Goddu, R. Des Rivieres, L. Masson. 

To the Right Honourab'e, the Earl of Durham, Gov- 
ernor-General, &c. 

The foregoing letter having been presented to 
Lord Durham, at Quebec, by Mr, Simpson, on the 
23rd June; on the 26th following, he returned to 
Montreal, and having again requested to see the 
gentlemen who had signed the document, he repre- 
sented that some suppementary paper would 8tiU 
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be requisite to perfect the transaction, and to enable 
Lord Durham, as he insinuated, to show the magna- 
nimity of his mind, and to give effect to the plan of 
a general amnesty. He produced a short letter, the 
sole purpose of which was to record an unqualified 
plea of guilty ; to this the undersigned unhesitatingly 
demurred. We were cordially disposed to facilitate 
Lords Durham's plans, and quite willing to be instru- 
mental to the liberation of 140 of our captive fellow 
citizens, and the recall of many more, but we could 
not do so by an admission of guilt where none was 
felt, and thereby contradicting the asseveration con- 
tained in- our previous letter of the 18th. Diffident 
of our own opinions, where our personal interests 
felt so deeply involved, we would not entertain the 
subject but under the guidance of legal counsel; 
and although the state prisoners had hitherto been 
denied any resort to counsel, Mr. Simpson, — con- 
ceiving himself, no doubt, clothed with sufficient 
powers from head-quarters, — sanctioned our sending 
for one of the most eminent advocates of the Montreal 
bar, who wholly altered the gist of the letter, and made 
it what it will be found below, pledging his profes- 
sional reputation at the game time, that it contained 
nothing derogatory to our character, or calculated 
to admit our culpability on a charge of high treason. 
Strong in the opinion of our counsel, we signed this 
letter : 

(copy) 

Montreal Jail, 26th June, 1838. 

My Lord, — We have some reason to apprehend 
that the expressions used by us in a letter which we 
addressed to your Lordship on the 18th instant, may 
appear vague and ambiguous. 

Our intention, my Lord, was distinctly to avow, 
that in pursuit of objects dear to the great mass of 
our population, we took a part that Las eventuated 
in a charge of high treason. 
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Wc professed our willingness to plead guilty, 
thereby to avoid the necessity of a trial, and thus 
to give, as far as in our power, tranquillity to the 
country; but whilst we were thus disposed to con- 
tribute to the happiness of others, we could not 
condescend to shield ourselves under the provisions 
of an Ordinance passed by the late Special Council 
of the Province. 

Permit us, then, my Lord, to perform this great 
duty, to mark our entire confidence in your Lord- 
ship, and to place ourselves at your disposal without 
availing ourselves of provisions which would degrade 
us in our own eyes, by marking an unworthy distrust 
on both sides. 

With this short explanation of our feelings, we 
again place ourselves at your Lordship's discretion, 
and pray that the peace of the country may not be 
endangered by a trial. 

We have the honour to be, with unfeigned respect, 
your Lordship's most obedient humble servants. 

(Signed as before.) 

It is with great reluctance we give publicity in 
these Islands to the above documents. We fain 
would have aided Lord Durham in some wise and 
just scheme of colonial policy. We sincerely wished 
him well in the herculean task of quelling the storm 
conjured up by his predecessors. We believe, how- 
ever, he has erred, greatly erred, and we deeply 
lament it. 

WoLFRED Nelson. 

R. S. M. BOUCHETTE. 

Hamilton, Bermuda, 19th October, 1838. 
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By His Excellency the Right Honorable John 
Geoboe, Earl of Durham, Viscount Lambton, &c. 
io;, Knight Grand Cross of the Most Honorable 
Military Order of the Bath, one of Her Majesty's 
Most Honorable, Privy Council, and Governor 
General of all Her Majesty's Provinces within, and 
adjacent to the Continent of North America, &c., 

To all to whom these presents ^all come — Greeting . 

" Whereas by the one hundred and twelfth 
chapter of the statute of the Parliament of the 
United Kingdom of Great Britain and Ireland, inti- 
tuled, " An Act for indemnifying those who have 
"issued or acted under certain parts of a certain 
" Ordinance made under colour of an Act passed in 
" the present session of Parliament, intituled, "An 
" Act to make temporary Provision/or the Government 
" of Lower Canada,^^ passed in the first and second 
year of the reign of our Sovereign Lady the "Queen, 
Victoria, it is amongst other things enacted, tnat the 
said Act shall be proclaimed in the said Province of 
Lower Canada by the Governor, or by the person 
authorised to execute the commission of Governor 
of the said Province, forthwith after he shall have 
received a copy of the same from one of Her Majes- 
ty's Principal Secretaries of State; And whereas I 
the said John George, Earl of Durham, being 
the Governor of the said Province of Lower Canada, 
have received a copy of the said Act from one of 
Her Majesty*a Principal Secretaries of State. Now 
therefore know ye, that I, the said John George, 
Earl of Durham, being such Governor as aforesaid, 
by virtue of the power and authority reposed in me 
by Her Majesty, and of the sftid Act of the said 
Parliament, do, by this proclamation^ proclaim the 
said Act of the said Parliament of the United King- 
dom of Great Britain and Ireland, intituled, " An 
"Act for indemnifying those who have issued or 
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''acted nndet oeriaia parts of a certain Ordinance 
''made under colour of an Act passed in the pre- 
" sent session of Parliament, intituled, " An Act to 
"make temporary Provision for the Government of 
"Lower Canada/' so that the said Act of the said 
Parliament, shall and may commence and take effect 
within the said Province from the day of the date of 
these presents. 

Given under my hand and seal at arms, at the Castle 
of Saint Lewis, in the city of Quehec, in the said 
Province of Lower Canada, the ninth day of October, 
in the year of our Lord one thousand eight hundred 
and thirty-eight, and in the second year of Her 
Majesty's reign. 

D. Daly, 

Secretary of the Province. 



The following letter from the exiles at Bermtida> 
published, on their release, in the " Bermudean,'' 
went the rounds of the Canadian papers in Novem- 
ber, 1838. 

Sir, — Consistently with a line of conduct we had 
prescribed to ourselves,, we have hitherto eschewed 
all political discussion relative to our country, and 
forbore taking any notice of many a newspaper 
article which attached more particularly to ourselves 
and the position we hold here. But we owe it to 
our character to relax in some degree firom the 
rigidity of our silence, to ward off the obloquy which 
the London Sun, of the 20th August last, would 
fain cast upon our measures, in an article which 
was carefully transferred to the columns of tbe 
Royal Gazette of these Islands. 

Calumniatory as is the article in question, we- 
would not probably have noticed it, were it not 
apparently clothed with the sanction of Mr. Charles 
Buller, Lord Durham's Chief Secretary, whose name 
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By His Excellency the Right Honorable John 
George, Earl of Durham, Viscount Lambton,&c. 
&o:. Knight Grand Cross of the Most Honorable 
MiUtaiy Order of the Bath, one of Her Majesty's 
Most Honorable. Privy Council, and Governor 
General of all Her Majesty's Provinces within, and 
adjacent to the Continent of North America, &c., 

To all to whom these presents ^all come — Greeting . 

" Whereas by the one hundred and twelf*th 
chapter of the statute of the Parliament of the 
United Kingdom of Great Britain and Ireland, inti- 
tuled, " An Act for indemnifying those who have 
"issued or acted under certain parts of a certain 
" Ordinance made under colour of an Act passed in 
" the present session of Parliament, intituled, "An 
" Act to make temporary Provision for the Government 
" of Lower Canada^^ passed in the first and second 
year of the reign of our Sovereign Lady the "Queen, 
Victoria, it is amongst other things enacted, tnat the 
said Act shall be proclaimed in the said Province of 
Lower Canada by the Governor, or by the person 
authorised to execute the commission of Governor 
of the said Province, forthwith after he shall have 
received a copy of the same from one of Her Majes- 
ty's Principal Secretaries of State; And whereas I 
the said John George, Earl of Durham, being 
the Governor of the said Province of Lower Canada, 
have received a copy of the said Act from one of 
Her Majesty*a Principal Secretaries of State. Now 
therefore know ye, that I, the said John George, 
Earl of Durham, being such Governor as aforesaid, 
by virtue of the power and authority reposed in me 
by Her Majesty, and of the said Act of the said 
Parliament, do, by this proclamation, proclaim the 
said Act of the said Parliament of the United King- 
dom of Great Britain and Ireland, intituled, " An 
"Act for indemnifying those who have issued or 
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^' acted nndet oertaia parts of a certain Ordinance 
''made under colour of an Act passed in the pre- 
'' sent session of Parliament, intituled, '' An Act to 
" make temporary Provision for the Government of 
''Lower Canada/' so that the said Act of the said 
Parliament, shall and may commence and take effect 
within the said Province from the day of the date of 
these presents. 

Given under my hand and seal at arms, at the Castle 
of Saint Lewis, in the city of Quebec, in the said 
Province of Lower Canada, the ninth day of October, 
in the year of our Lord one thousand eight hundred 
and thirty-eight, and in the second year of Her 
Majesty's reign. 

D. Daly, 

Secretary of the Province. 



The following letter from the exiles at Bermtida> 
published, on their release, in the " Bermudean,** 
went the rounds of the Canadian papers in Novem- 
ber, 1838. 

Sib, — Consistently with a line of conduct we had 
prescribed to ourselves,, we have hitherto eschewed 
all political discussion relative to our country, and 
forbore taking any notice of many a newspaper 
article which attached more particularly to ourselves 
and the position we hold here. But we owe it to 
our character to relax in some degree firom the 
rigidity of our silence, to ward off the obloquy which 
the London Suiit of the 20th August last, would 
fain cast upon our measures, in an article which 
was carefully transferred to the columns of tbe 
Royal Gazette of these IsTands. 

Calumniatory as is the article in question, we. 
would not probably have noticed it, were it not 
apparently clothed with the sanction of Mr. Charles 
Buller, Lord Durham's Chief Secretary, whose name 
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accounts mainly, and my practice has much dimin- 
ished. In good truth, were it not that I do really 
think that I shall be able to eflPect some good in our 
penal institutions, I would resign my present office." 
frhe Doctor's office is Inspector of the Provincial 
JPenitentiary and of Gaols, if I mistake not.] 

** I pray you will pardon this most hastily written 
letter. I have been impelled by a sense of what I 
owe to myself and my family to express myself as I 
have done. I may be over sensitive when my mo- 
tives and conduct are impugned. You will, I am 
sure, pardon the failing, if it is such." 

The Doptor certainly throws a new light upon the 
eubject, by denying all obligation to Mr. Lafontaine, 
[who however was then Prime Minister] ; but how 
was I to know this until told so by him ? His ap- 

Kintment, it was reasonable to presume, was at 
ist with Mr. L.'s consent, he being the leading 
inan in the Cabinet. Being now better instructed, I 
submit the above most willingly in reparation of any 
wrong, real or imaginary, involuntarily done Doctor 
Wolfred Nelson in the passage alluded to by him. 
The Doctor I do think rather sensitive, but the feel- 
ing is honourable, and to be respected. I therefore 
have much pleasure in placing the niatter in the 
point of view he desires. 

H. C. 
Quebec, July, 1853. 



CHAPTER XLIY. 

Ini'cations of another insurrection, and inrpads by American 
" sympathisers" and brigands, under Messrs. Robert Nel- 
son and W.L. Mackenzie ~ Outbreak begins at Ceauhar- 
nois, and simultaneously throHghout the District of Mon- 
treal—Capture of a party of Patriots by the Caughnawaga 
Indians — Martial Law again declared — Special Council 
convoked— Patriots assemble at l(apierville under Robert 
Nelson, who issues a proclamation or declaration of inde- 
pendence — Sir John Colborne moves with a body of troops 
upon Napierville^-Patriots, under Cote and Cazeau, rout- 
ed at Lacole by the loyal Militia— Nelson falls back from 
Napierville upon Odelltown— Attacks the Militia, and is 
defeated — Escapes across the Lines — His narrow escape 
from the vengeance of his own men — Capture of Hlnden- 
lang, a Frenchman — His expoM — Loyal conduct of Militia 
in the Eastern Townships — Col. Robert Jones— Operations 
at'Beauharnois, and its recovery from the Patriots —Pat- 
riots under Mailhot at Montarville dispersed — Insurrection 
put down — Sir John Colborne returns to Montreal — Great 
havock and destruction of property throughout the County 
of Laprairie — Trials by Court Martial, and examples made 
of the captive Patriots — Difficulties relating to the Habeas 
Corpus, and suspension of certain judges in consequence 
— ^Remarks, &c. 

It was very evident during this summer, from the 
activity of the fugitive patriots, who had taken 
refuge in the neighbouring States of Vermont and 
New York, and the constant intercourse between 
them and their associates throughout the entire 
District of Montreal, that another outbreak was in 
contemplation. Along the whole American frontier 
from Lake Champlain to Detriot, inclusively, active 
preparations were only carried on by the Canadian 
refiigees, aided by American sympathisers, with the 
avowed purpose of invading, at various points, both 
Provinces.* The departure 'of Lord Durham seems 

♦ The following General Order was issued about this time 
in Upper Canada and appeared in a Quebec^ paper of the 2nd 
November. 
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to have been agreed upon as the period for commen- 
cing operations, which, so far as they concerned 
Lower Canada, were to be conducted by Doctor 

Adjutant General's OppiCe, Toronto, 23rd Oct., 1838. 
Militia Gbneral Ordeb. 

" His Excellency the Lieutenant Governor has received 
certain information that an extensive conspiracy has been 
formed by numerous unprincipled and rapacious inhabitants 
of the neighboring friendly States, with a view to force upon 
this Provmce the domination of the said conspirators, and 
to visit the loyal inhabitants of this province with lawless 
war, plunder and devastation. 

** The Lieutenant Governor, in anticipation of an adequate 
exhibition of force, and activity on the part of the Govern- 
ment of the United States, who continue to declare a most 
friendly disposition towards Great Britain, has forborne to 
call upon the loyal inhabitants of Upper Canada, to prepare 
to defend in arms their institutions, their families and their 
homes ; but the Lieutenant Governor now conceives that 
the time is come when it would be unjust to Her Majesty's 
loyal people to risk the consequence of a failure on the part 
ot the most friendly foreign Government, to preserve peace- 
able relations towards these Colonies ; and therefore, for the 
purpose of preventing the apprehensions which might natur- 
ally arise amongst a peaceable population, in the vicinity of 
a rapacious enemy, the Lieutenant Governor is induced to 
call out once more a portion of the gallant Militia of Upper 
Canada, as a volunteer force, in full confidence and certainty 
that the wicked and lawless designs of the public enemy will 
be met by a corresponding exhibition of the loyal and gallant 
feeling which has always distinguished Upper Canada, when 
er gaged in regular war as well as when threatened with ag- 
gression froiA pirates and brigands. 

" The Lieutenant Governor will therefore forthwith issue 
orders to some distinguished officers to call out a portion of 
.the Militia of the province. 

*• The Lieutenant Governor assures the loyal inhabitants 
of the Province, that he is in full possession ot the desigus 
of the enemy who have nominally amongst them many who 
have not forgotten their allegiance to Her Majesty, or their 
duty to theirCanadian brethren, and only appear in the ranks 
of the brigands at present, to save themselves from insult and 
viol an ce. 

By Command of His Excellency Sir George Arthur, 

RICHARD BULLOCK, 
■ Adjutant General Militia. 
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Robert Nelson (Brother of Wolfred), who, as presi- - 
dent of the imaginary republic, into which it was 
intended by the patriots to erect the Province, 
assumed, as generalissimo, the command of the so- 
called patriotic force on the frontiers. Mr. William 
Lyon Mackenzie, as president of the projected Upper 
Canada republic, was busy, and continued in 
command of the brigands collected in the different 
places along the Lakes Ontario and Erie, for the 
purpose of making a descent on some weak quarter 
of that Province. 

The commencement of the second insurrection 
took place at Beauhamois, District of Montreal on 
Saturday evening the 3rd of November, by an attack 
on the steamer " Henry Brougham," which, as usual, 
on her way from the Cascades to Lachine, had put 
in at that place, where she was immediately taken 
possession of by a body of about 400 insurgents, who 
made prisoners of the passengers, destroying at the 
same time part of her machinery, to dissable her from 
proceeding. They surrounded the Manor House, 
and made prisoners of the inmates, Mr. Ellice (son 
of Edward Ellice, Esq., M. P. proprietor [of the 
Seigniory of Beauharnois), Messrs. Brown the 
seigniorial agent, Ross, and Nerval, seizing also a 
small quantity of arms (some 16 standi in the house 
at the time. Mrs. Ellice, Miss Bal/our, her sister, 
*and two other females, were in the Manor House at 
the time of the attack, and took refuge in the cellar. 
It does not appear that they were ill-treated by the 
assailants. The rising was general throughout the 
District of Montreal on this same night, • no doubt 
by previous agreement among the patriots. A 
British inhabitant by the name of Walker, residing 
at or near La Tortue, a few miles from Laprairie, 
was during the night, attacked in his own house, and 
murdered, his wife and family escaping, and making 
good, on the following day, with several othera from 
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Laprairie and the neigbbourboed, tbeir retreat to 
Montreal. From all parts, nortb and soutb of Mon- 
treal, tbe loyal inhabitants of Britisb and Irisb origin, 
as on tbe previous outbreak, were flocking for refuge 
into tbe city, driven from tbeir bomes by tbe patriots, 
whom tbe lenity of tbe Government towards tbeir 
associates on tbe former occasion, seemed only to 
have exasperated, and rendered more unfeeling and 
furious than ever. A space of tbe railway between 
Laprairie and St. Johns was broken, or as to inter- 
rupt tbe communication by tbe cars. The mail 
carrier between Montreal and Quebec was stopped 
at the Bout de I'lsle, but after a short delay, allowed 
to proceed. Large bodies of unarmed men were at 
the same time in movement on tbe Richelieu, and- 
assembling at St. Charles, St. Denis, and St. Ours, 
wbere they had been informed they would find arms 
and ammunition en depot, awaiting their arrival. 
Finding themselves, on reaching these places, disap- 
pointed, they at once dispersed, most of them return- 
ing to their homes, but many proceeding to Napier- 
ville, to join Doctor Robert Nelson, whose head 
quarters were at that place, ih the vicinity of tbe 
American frontier line, from which it was separated 
only by the settlements of River Lacole and Odell- 
town.* 

*•* MoNTBBAL, Wednesday, 4 o'clock, Nov. 7, 1838. • 

" The following is about the correct state of affairs here ; 

" There are still rebels on the Chateauguay river and in 
L'Acadie. Mr. Ellice has been sent towards Lake Cham- 
plain, and it is said has not been ill treated. Mrs. Ellice and 
her sister are at the priest's house at bateau guay. Only- 
Mr. Walker, a farmer has been killed. The steamer Henry 
Brougham was taken on Saturday night at the wharf at 
Beauharnois, and i^ dismantled. This movement was con- 
certed, probably, by the refugees on the frontiers ; it com- 
menced at the same time at Chateauguay and St. Jean Bap- 
tiste de Rouville, and at Varennes, Vercheres and Contre- 
coeur. The Rouville people moved to St. Charles with sticks 
and packs on their backs, and were promised that arms were 
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On Sunday, the 4th November, the day after the 
occurrence at Beauhamois, noticed above, a Squaw 
of the Indian Village of Caughnawaga, who was 
looking for her cow in the bush near the village, 
perceiving a considerable number of armed men In the 
woods, apparently in ambush, and ready for a descent, 
she immediately retraced her steps to the village, 
and gave notice of her discovery to the Indians, 
who at the moment were assembled at the church, 
and attending divine service. Taking the alarm, 
they immediately seized such arms as were at hand, 
muskets, tomahawks, axes, and pitchforks, and with 
the war-whoop, charging the invaders, who were 
advancing, put them to the flight, capturing also 
sixty-four of them, whom in triumph they brought 
prisoners to Montreal that same day. This party 
had assembled in the morning at Chateauguay, and 
were expedited thence for the purpose of seizing 
the arms and stores of the Indians at Caughnawaga. 
The gallantry of the Indians in this first achievement 
over the patriots in the second insurrection, had a 
material effect in damping their ardour, while it 
inspired the loyal with courage and confidence in 
themselves. 

Sir John Colbome declared by proclamation, dated 
the 4th November, martial law again in force in the 

waiting for them there. They found none, and were told to 
go to St. Denis, where they got none, and were met on their 
way yesterday returning very dissatisfied. Maiihot, who 
was wounded with Bouchette, is mentioned as having pro- 
moted the rising of St. Jean Baptiste de Rouville. The 
'Varennes people moved to St. Oirrs, and were also dispers- 
ing ; but it is said they had a piquet in the woods, eight 
miles from Sorel, yesterday. If not gone they would be 
attacked to-day: The flyiuff artillery and cavalry are just 
going over the river, and if there is any resistance, there will 
belittle mercy. 

*' The banks here have been authorised to suspend specie 
payments till the 1st of June. 
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District of Montreal.* He had on the previous day 
summoned the Special Council to meet on the 9tli 

• By His Excellency Sir John Oolborne, Knight Grand Gross 
of the Most Honorable Military Order of the Bath, Ad- 
ministrator of the Government of the Province of Lower 
Canada, Lieutenant General and Commander in Chief of 
Her Majesty's Forces in the said Province, &c., &c.; &c. 

A PROCLAMATION. 

Where iLS there exists in the District of Montreal a traitor- 
ous conspiracy, by a number of persons, falsely styling 
themselves the destruction of the established constitution, 
und government of the said Province ; and whereas the said 
traitorous conspiracy hath broken out into acts of the most 
daring and open rebellion ; and whereas the said rebellion 
hath very considerably extended itself in so much, that large 
bodies of armed traitors have openlyarrayed themselves, and 
have made, and do still make, attacks upon Her Majesty's 
subjects, and have committed the most horrid excesses and 
cruelties j and whereas in the parts of the said District in 
which the said conspiracy hath not as yet broken out in open 
rebellion, large numbers of such persons, so calling them- 
selves patriots, for the execution of such their wicked de- 
signs, have planned means of open violence, and formed ar- 
rangements for raising and arming an organised and disci- 
plined force, and in furtherance of their purposes, have fre- 
quently assembled in great an unusual numbers; and whereas 
the exertions of the civil power are ineffectual for the sup- 
pression of the aforesaid traitorous and wicked conspiracy 
and rebellion, and for the protection of the lives and proper- 
ties of Her Majesty's loyal subjects ; and whereas the courts 
of justice in the said District of Montreal have virtually 
ceased to exist from the impossibility of executing any le- 
gal process or warrant of arrest therein ; and whereas pub- 
lic safety requires that Martial Law should be exercised ; 
Now THBRKPORE, I havo thought fit, by and with the advice 
and consent of Her Majesty's Executive Council of this Pro- 
yince, to issue this proclamation to the end that it be made 
manifest, that I shall arrest and punish and cause to be ar- 
rested and punished, all persons who have been hitherto, or 
who now are or hereafter may be anywise acting, aiding and 
assisting in the said Conspiracy and Rebellion, and who 
hereafter may be anywise acting, or assisting in any other 
conspiracy and rebellion within the said District of Mon- 
treal .{according to martial law, either by deathJ]or otherwise 
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of the month at Montreal.* A number of arrests 
were made, many of them, probably on suspicion 
only, and the jail at Montreal was soon filled again 
to overflowing.f The volunteer militia who had 
served during the previous winter at Quebec and 

as to me shajl seem right and expedient, for the pnnishment 
of all rebels in^he said District. 

Given under my hand and seal at anns, at the Govemment 
House, in the city of Montreal, in the Province of Lower 
Canada, the fourth day of November, in the year ot our 
Lord one thousand eight hundred and thirty-eight, and in 
the second year of Her Majesty's reign. 

By His Excellency's command, 

THOS. LEIGH GOLDIE. 
Acting Secretary of the Province. 

* The Special Council now constituted is as before the ar- 
rival of Lord Durham, of the following gentlemen : 

It will be seen that Messrs. Debartzch and P. A. Quesnel, 
who were members of His Excellency's Council, have not 
been summoned to the present. 

The Special Council, which was in session here during the 
week, consists of the following members. Those marked 
with an asterisk were in q,ttendance. 

* James Cuthbert ; * Toussaint Pothier ; Charles C. De 
Lery; James Stuisirt ; *Peter M' Gill 5 Marc P. DeSales La- 
terriere : Barthelemi Joliette ; *Pierre De Rocheblave ;*John 
Neilson : Amable Dionue ; ♦Samuel Gerrardj »Jules Quesnel 
♦Williana P. Christie ; Charles E. Casgrain ; ♦William Wal- 
ker ; Joseph Faribault; John Molson ; Thomas Austin; 
♦George MofFatt; D. Mondelet ; Etienne Maryrand ; Paul 
Holland Knoulton ; Turton Penn ; Joseph Dionne. 

Among the compaittals to the gaol yesterday, on political 
charges, are, Edward Barnard, advocate, of Three Rivers ; 
Dr. V allee. Dr. Perrault, and — Berthelot, advocate, all of 
this city. — Nov. 8. 

t In the coarse of yesterday the following persons were 
arrested: — 

D.B. Viger, L. M. Viger, 

Charles Mondelet, D^ter Chapin, 

L. H. Lafontaine, Francois. Pigeon, 

Harkin, — -Labonte, 

John Donegani, J. A. Labadie, 

Qoulet, H. B. Weilbrenner, 

Labelle, George Dillon, 
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Montreal, reorganised themselves with the same 
alacrity as on the previous occasion. The Special 
Council, on meeting; passed an Ordinance suspend- 
ing the Habeas Corpus law throughout the Province 
during the rebellion, with power to the Governor 
tojrestore it in any or all the districts, by proclama- 
tion, when he should see fit. 

Doctor Robert Nelson, having fixed^ as previously 
mentioned, his head quarters at Napierville, about 
half way between Lacadie and the American fron- 
tier,' was joined by about 2500 patriots from the 
neighbouring parishes, whom he amused with pro- 
mises of marching towards, Laprairie, and of making 
thence a descent upon Montreal, after he should 
have secured forts St. John and Chambly, to be safe 
in his rear. Here he issued a second proclamation, 
or rather declaration of independence, similar to one 
he had sent abroad the year before.* 

" In addition to the above we find the following in the 
Montreal Herald of Tuesday : — 

Augustin Racicot, Frangois Xavier Desjardins, 

Toussaint Terrett, Henry Budeau, 

Louis Courcelles, Cyrile David. 

HiraKi T. Blauchard, Louis Morin, 

William Brown, John Willing. 

Joseph Labadie, Je'anBte. Ohoquette, 

Hebert Derome Decareau, Pierre De Boucherville, 
Frangois Mencelier dit Morichaud, 

" We have heard of some risings in the north ; but have 
not been able to learn any particulars. 

" We would particularly impress upon the minds of our 
loyal fellow subjects of this city, not to allow themselves to 
be at all alarmed by passing events. The present crisis 
could not have arrived at a more favorable juncture ; for we 
do not really see that any serious danger is to be apprehend- 
ed if we are only true to ourselves. ' The energy with which 
the Government is acting has already had the best effect — 
2000, at least, of the volunteers, in the course of yesterday, 
flew to arms. — MonttMl CiDumr, Nov. 8. 

•CANADA — DECOASAtlON OF INDEPBNDBNOB. 

'^ Wderbas the solemn covenant made with the people of 
LowerCanada^and recorded in the statute book of the United 
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Sir John Colborne having previously directed a 
movement of troops upon Napierville, crossed from 
Montreal to Laprairie on the 6th of November, to 
take in person the , command. The patriots were 

Kingdom of Great Britain and Ireland, as the 31pt chapter of 
the acts passed in the 3 1st year of the reign of King George 
III, hath been continually violated by the British Govern- 
meut, and our rights usurped ; and whereas our humble peti* 
tions, addresses, protests and remonstrances against this iob- 
jurious and unconstitutional interferences have been made in 
vain, and the British Governmeni haih disposed of our re- 
venue without the constitutional consent of the local legis- 
lature, pillaged our treasury, arrested great numbers of our 
citizens, and committed thetn to prison, distributed through 
the country a mercenary army, whose presence is accom- 
panied with consternation and alarm, whose track is red 
with the blood of our people, who have laid our villages in 
ashes, profaned our temples, and spread terror and waste 
through the land. And whereas we can no longer suffer the 
repeated violations of our dearest rights, and patiently sup- 
port the multiplied outrages and cruelties of the Govern- 
ment of Canada. — We, in the name of the people of Lowejr 
Canada, acknowledging the divine Providence which permit 
us to put down a government which hath abused the object 
and intention for which it was created, and to make choice 
of that form of government which shall re-establish the 
empireof justice, assure domestic tranquility, provide for 
common defence, promote general good, and secure to us 
and our posterity the advantages of civil and religious, li- 
berty. 

SOLEMNLY DECLARB : 

** 1. That from this day forward, the people of Lower 
Canada are absolved from all allegiance to Great Britain 
and the political connexion between that part and Lowe 
Canada is now dissolved. 

'* 2. That a republican form of government is-best suited 
to Lower Canada, which is this day declared to be a repa1»- 
lic. 

" 3. That under the free government of Lower Oaoada 
all persons shall enjoy the same rights : the Indians shall no 
longer be under any civil disqualification, but shall eojdj 
the same rights as any other citizens of Lower Canada. 

" 4. That all union between church and state is hereby 
declared to be dissolved, and every person shall be at liberty 
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still in possession of Beauharnois, but of these he 
made light, leaving them to the Glengary Militia, 
two regiments of whom, under the command of Lieut- 
Colonels McDonald and Fraser,.were on their route 
thither, with a detachment of the 71st Regiment. 
The force under Sir John's immediate command 
consisted of the 15th, 24th, 71st, 73rd, and j)artof 

• T - I 

freely to exercise such religion or belief as shall be dictated 
to him by his conscience. 

" 5. That the feudal or seigniorial tenure of land is here- 
by abolished as completely as if such tenure had never ex- 
isted in Canada. 

" 6, That each and every person who shall bear arms, or 
otherwise furnish assistance to the people of Canada in this 
contest for emancipation, shall be, and is, discharged from 
all debts, dues, or obligations, real or supposed, for arrear- 
ages in virtue of seigniorial rights heretofore existing. 

** 7. That the Douaire Coutumier is for the future abolished 
and prohibited. 

** 8. That Imprisonment for debt shall no longer exists 
excepting in such cases of fraud as shall be specified in an 
act to be passed hereafter by the legislature of Lower Cana- 
da for this purpose. 

*' 9. That sentence of death shall no longer be passed or 
executed, except in cases of murder. 

'^ 10. That mortgages on landed estate shall be specivl, 
and to be valid, shall be enregistered in offices te be created 
for this purpose by any act of the legislature of Lower Ca- 
nada. 

<' 11 . That the liberty and freedom of the press shall exist 
in all public matters and affairs. 

" 12. That trial by jury is guaranteed to the people of 
Lower Canada in its most extended and liberal sense, in all 
criminal suits and in civil suits above a sum to be fixed by 
the Legislature of the state of Lower Canilda. 

"13. That as general and public education is necessary, 
- And due by the Government to the people, an act to provide 
for the same shall be passed as soon as the circumstances of 
'the country will permit. 

'* 14. To secure the elective franchise, all elections shall 
be had by ballot. 

- *• 15. That with the least possible delay the people shall 
chose delegates according to the present division of the 
«oaatry, into counties^ towns and boroughs, who shall oon- 
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the 93rd regiments, the Dragoon Guards, the Hussars, 
a body of 400 Indians, and about 500 Volunteers 
from Montreal, with a party of Royal Artillery and 
eight field pieces, presenting in all an imposing 
force.* 

stitate a convention or legislative body, to establish a con- 
stitution according to the wants of the country, and in con- 
formity with the disposition of this declaration, subject to 
be modified according to the will of the people. 

" 16. That every male person of the age of 21 and upwards 
shall have the right of voting as herein provided, and for 
the election of the aforesaid delegates. 

1*7. ** That all Crown Lands, also such as are called Clergy 
Reserves, and such as are nominally in possession of a certain 
Company of landholders in England, called the " British 
North American Land Company," are of right the property 
of the state of Lower Canada, except such portion of the 
aforesaid lands as may be in the possession of persons who 
hold the same in good faiths and to whom titles shall be se- 
cured and granted by virtue of a law which shall be enacted 
to legalize the possession of and a title for such entitled lots 
of land in the townships as are under cultivation or improve 
ment. 

18. '* That the French and English languages shall be 
used in all public aflairs. 

" And for the fulfilement of this declaration, and for the 
support of the patriotic cause in which we are now engaged 
with a firm reliance on the protection of the Almighty, and 
the justice of our cause, we bythese presents solemnlypledge 
to each other our lives, our fortunes, and our most sacred 
honor. 

By order of the Provisional Government, 

ROBERT NELSON, President. 

* Sir John Colbome had written on the let Nov. to Lieut. 
Col. Turner, at Cornwall, on special service as follows :— 

Quebec, Nov. 1. 1838. 

** Sib. — I request that you will explain to the officers of 
the militia in the District in which you are stationed, that 
Canada being threatened with an attack from the American 
frontier by a horde of r^acious briganda. every man that 
can bear arms, I am persuaded, will not hesitate to join his 
regiment, and prepare to repel the wicked and unprovoked 
invasion with which the I^rovinces aire threafened,and which 
no doubt, will be immedtately attempted. The loyal inha- 
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The occurrences in the vicinity of Nelson's head 
quarters previous to the advance of the Commander 
of the Forces, are to be noticed. Dr. Cote and his 
colleague, Gagnon, were at Rouse's Point, within 
the United States, at the foot of Lake Champlain, 
attended by a number of patriots, and busy in 
securing munitions of war provided by American 
sympathisers, and supplies necessary to enable Nel- 
son to organize and arm his force at Napierville, 
some twenty miles distant within the Canadian 
territory, and but a short distance west of Isle aux 
Noix, in the River Richelieu.* The loyal Militia 
volunteers of dell town had on the outbreak turned 
out, and organizing themselves, a party of them had 
been placed at the LacoUe Steam Mill; by which the 
communication between Nelson and the patriots ait 
Rouse's Point, in his rear, was intercepted. This it 
was necessary to keep open in case of a retreat. 
Cote accordingly determined upon attacking this 
post to dislodge the occupants, and keep the com- 
munication clear. On the evening: of the 5th of 
November, a small schooner which had come down 
the lake, anchored at Rouse's Point, and landed a 
small cannon and 250 stand of arms for the use of the 
patriots. In the course of the night a body of 4^00 
Canadians came over from Alberg, on the opposite 
(eastern) side of the Richelieu, where they had 
previously re-assembled, and took up their quarters 

bitants maybe assured that the mother countrywill no longer 
suffer these Provinces to be kept in a state of suspense and 
alarm to which they have been lately exposed ; but that the 
strength of the empire will be exerted fully to put an end to 
the disgraceful proceedings on the frontier. I have the honor 
to be, &c. 

(Signed,) J. Colborne, 

Oommander of the Forces. 

* It is said that the patriots while at this place^ took 
away, by direction of Cote, the iron chest, containing at 
the time £327 lis, belonging to the church. 



255 

in some houses on the road between Champlain and 
Odelltown, and thence to Lacolle and Napierville. 
This body, led on by Cote and Gagnon, advanced at 
nine o'clock next morning to dislodge the guard at 
the steam mill. They^at first succeeded in driving 
in tbe small biquet of volunteers on the outlook for 
them, but not without an opposition and loss that 
considerably cooled their fervour, and which more- 
over afforded time to Colonel Odell, who commanded 
the volunteers, to notify Major Schriver, of the Hem- 
mingford Militia, in his immediate vicinity, of what 
was going on, and who at once reinforced him by a 
body of the Hemmingford Militia. The arrival of 
this volunteer reinforcement decided the fate of the 
day. They gallantly charged the patriots, carried 
their gun, and put them to flight, leaving in posses- 
sion of the victors 400 stand of arms and a quantity 
of ammunition. Of the patriots, eleven were killed 
and eight made prisoners ; a number were wounded, 
but effected their escape over the Lines. Two * of 
the volunteers were killed and two wounded. Cap- 
tains March, Weldon, and Fisher,- with their compa- 
nies of militia volunteers, shared in this affair, which 
reflected the highest credit upon those loyal and 
brave men. 

Nelson, finding his situation becoming more and 
more precarious, his rear occupied by the militia, 
and his retreat intercepted, while Sir John Colbome 
was advancing, resolved upon falling back upon 
Odelltown. He accordingly, on the morning of the 
9th November, entered that place at the head of 
800 men armed with firelocks, and 200 with pikes. 
The volunteer militia opposed to them did not exceed 
200, but providentially Lieut. Col. Taylor, posted on 
special service at Caldwell Manor [east bank of the 
Bichelieu], on the frontier line, having just then 
crossed from that side, arrived at the moment when 
the patriots were entering, and took the command of 
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the volunteers. The action that took place will be 
best explained in his despatch on the subject : — 

Odelltown, November 9, 1838. 

Sir, — I have the honour and the satisfaction to 
report to you, for the information of His Excellency 
the Commander of the Forces, the successful result 
of an affair with the rebels, which took place this 
morning. The insurgents mustered one thousand 
strong, under the personal command of Dr. Nelson. 
They attacked my advanced guard at Captain Wel- 
don's, at about a quarter to eleven, A. M . ; upon 
which, I immediately directed the concentration upon 
Gdelltown Church, of the small force of 200 men, un- 
der my command. 

The enemy extended around us, and kept up a 
sharp fire, which was as sharply answered. After 
an action of about two hours and a half, during which 
several brilliant sallies were made by the volunteers, 
the insurgents retreated, leaving fifty dead, and car- 
rying off" several wounded. 

I regret to say that Captain M'AUister and four 
men have fallen, and that Lieutenant Odell and nine 
men have been wounded — ^none of the latter, however, 
are seriously injured. 

When I arrived at Caldwell Manor, at daybreak, 
I learnt the great disparity of force which existed ; 
I heard, also, that the loyalists were much worn qui 
ty constant watching and harrassing duty. I ac- 
cordingly wrote Captain Grattan, at the Isle aux 
•Noix, asking him if he could, consistently with the 
safety of the fort, give me any aid* That officer 
promptly replied; by coming in person with a detach- 
ment, but unfortunately he reached Odelltown too late 
to participate in the engagement. 

'A reinforcement from Hemmingford, under Major 
Sohriver, arrived also after the retreat of the rebels. 

It is my intention to advance and take up a new posi- 
tion at LacoUe to-morrow morning. 
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After the above plain recital of events, it were 
needless for me to say, that I have every reason to 
speak in the highest terms of approbation of the 
gallantry and conduct of the volunteers under my or- 
ders. I have the honor to be, sir, your most obedient 
humble servant, 

•*HAs. Cyril Taylor, 

Lieut.-Colonel. 
Lieut. 6rifl5n, 

Dy. Asst. Adjt. Genl. 

While the patriots were endeavouring to carry 
the position of the volunteers, the appearance of 
100 militia from Caldwell Manor, under Captain 
Vaughan, who bearing the report of the fire-arms, 
bad crossed the Richelieu, and reached the scene of 
action, utterly disconcerted them, and they imme- 
diately fled in all directions. The militia volunteers 
were in possession of the small cannon taken a 
few days before from Cote, and on this occasion, 
turned it with dreadful effect against its former 
owners. When the patriots were advancing in 
compact order up the road to the church in which 
the volunteers had taken post, a discharge of grape 
in their midst did fearful havoc, clearing a space of 
some feet wide through the moving mass. It was, 
however, discharged but thrice, the volunteers being 
by the overwhelming numbers of the assailants 
obliged to retire within the church, but in the fre- 
quent efforts of the patriots to get possession of the 
gun, such a destructive fire was kept up from the 
windows as to render all their attempts abortive 
though never fought patriots with greater bravery 
and perseverance than did these men while there was 
a prospect of success. The gun, so useful on the 
occasion, was served but by two regulars, a sergeant 

L 
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and a private, whose gallantry was noticed by the 
Commander of the Forces in general orders.* 

Sir John Colborne, with a part only of his force, 
entered Napierville on the morning of the 29th, but, 
as mentioned above, the patriots had left it for dell- 
town that same morning, and he consequently found all 
quite at that place. Dr. Robert Nelson, immediately 
after his defeat at the church, eflFected his escape on 
foot over the frontier line, reporting as he went that 
he had gained a victory over the volunteers at dell- 
town, which he had left, he said, in possession of the 

Head Quarters, Montreal, Nov. I7th, 1838' 
^General Order, 

No. 1. — The Commander of the Forces has the greatest 
satisfaction in expressing and recording his admiration of 
the gallant conduct of the volunteers on the LacoUe Fron- 
tier, under the command of Colonel Odell, Captain March, 
the late Captain M'Allister, Major Schriver, Captain Vaug- 
han, and others, who notwithstanding the disparity of their 
numbers, defeated the traitors and invaders near Rouse's 
Point and Odelltown ; and he avails himself of the earliest 
opportunity of offering his cordial thanks for the heroic per- 
severance and devotion to the service of their country, which 
they have displayed from the first moment ol this second 
revolt. 

His Excellency also begs that Colonel Davidson and the 
Huntingdon Volunteers, will accept his best thanks for their 
conduct and bravery in attacking the rebels at Beauharnois. 

The prompt assembly and movements of ;the brave Glen* 
frary Regiments, under Colonels M'Donnell and Fraser, and 
of the Stormont Militia, under Col. ^neas M'Donnell, and 
their march to Beauharnois, has had the effect of entirely dis- 
persing the rebels in that quarter: 

The great activity and judgment which has been evinced 
by Lieut.iCol. Taylor, in his defence of the post of Odelltown, 
and by Colonels Carmichael, Campbell, and Phillpots, in 
Beauharnois, reflect the highest credit on these officers. 

The gallantry of Serjeant Beattie, of the Royal Regiment, 
who worked the captured gun during the attack on Odell- 
town, has been brought under His Excellency's notice. Such 
examples, and the determined spirit which animates the vol- 
unteers of the whole Province, cannot fail to give confidence 
in every section of the country. 

(Signed,) JOHN EDEN, 

(True Copy,) D-A.G. 

E. J. Griffin, D A.A.G. 
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patriots, and procuring a horse rode full speed 
towards Plattsburgh under pretence of seeking medical 
aid for his wounded. Several of the unfortunate 
patriots were taken while making their way for the 
Hne, and within a very short distance of the scene 
of their defeat, and among them Nicholas, the san- 
guinary miscreant, who had superintended the 
murder of Chartrand. Nelson, it is to be observed, 
had previous to this action very narrowly escaped 
the vengence of his own men. He was in the act 
of visiting one of his outposts at Napierville, vfheo 
having incurred, it would seem, the suspicion of 
some of his co-patriots of an intention to desert them, 
he was seized and, his arms being pinioned by them, 
put into a cart, with the intention of delivering him 
up as a propitiatory offering to Sir John Colbome. 
The party in possession of him had proceeded with 
this intention a short distance on their way, when 
mistaking the road, they accidently met some of 
their own party, among whom were Nicholas and 
another influential man by the name of Trudean, 
by whose intercession he was brought back to the 
bivouac of the patriots, whe.e after some deliberation 
he was released, and restored to the command. 
The argument used by Nicholas and Trudeau to 
induce their comrades to bring back the impounde(} 
patriot general to his people was ingenious and 
just in principle: "You suspect your general of 
treachery and an intention to desert the patriotic 
cause— &' so, it is for the patriots to try him — not 
Sir John Colbome, who of course will approve of the 
intended treachery, iand in consequence of it, very 
possibly, may set him at liberty." 

Among the captives secured after the action at 
Odelltown, was a young Frenchman by the name of 
Hindenlang recently from France, and who had just 
joined the patriots, among whom he bore the rank 
of general. He sent shortly after his capture 
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a statemcut to Sir John Colborne of the occurrences 
that had taken place among the patriots during his 
short service with them.* He was a mere youth, 

• The following narrative is rather long and prolix, but 
nevertheless interesting, from thfe lively description it gives 
of the '* getting up" of an insurgent or *• patriotic" army, its 
organisation, discipline, &c., and especially the opinions en- 
tertained by the " generals" for each other and the cause, 
the army once scattered, and the melancholy day of reckon- 
ing at hand. This unfortunate young man evidently contem- 
plated his doom with dismay, and intended, by the abuse he 
lavished upon his late leader and comrades, to atone for his 
error, and conciliate the Commander of the Forces, who 
however deemed him a proper subject for an example, and 
be accord ngly suffered. 

From LAmi du PeupU. 

" Voluntary confession of Mons. Charles Hindenlano, 
brigadier gdno.ral in the rebel army. 

«« We publish the account giveu by Mr. Chs. Hindenlang, 
the French officer, whom the rebels had decorated with the 
title of general. The short and simple narration of a man so 
cruelly deceived by the rebels, ought to open the eyes of all 
those Canadians who will read it without prejudice. 

" (The prisoner gives an account of his birth, parentage 
and first steps in life, from which it appears that he was born 
at Paris, in 1810, of parents holding a respectable situation 
in mercantile life ; that being ambitious of a military life, he 
enlisted in the 5th regiment of Light Infantry, in which he 
obtained the rank of a subaltern officer. Seeing that promo- 
tion was not likely to follow as rapidly as he wished, he 
quitted the army, aud came to New York, intending there to 
engage in mercantile pursuits, and was waiting, he says, the 
arrival of goods which were to be sent to him in the spring, 
when he was solicited by Mr. Duvernay, through several 
channels, amongst others an Italian refugee named Faliere, 
whom thejebels also wished to engage as an officer. A. M. 
Von Schoultz, calling himself a colonel, and who was recruit- 
ing officers and men for a regiment to serve in Upper Canada, 
likewise made proposals to him ; but he was led in an evil 
hour, to engage with the Lower Canada rebels ) 

The narrative continues : 

" Mr. Duvernay, acting in the name of and for Dr. Robert 
Nelson, made fair proposals and tempting off«.'rs to myself 
and another French officer who had served in the IstLancerg 
of the Anglo-Spanish Legion, in the rank of Lieutenant o^ 



261 

without experience in military affairs, and suffered 
for Ms indiricretion in joining the patriots, being one 

of Captain ; these were made in presence of a mercbaat 
named Bonnafous. A duplicate copy, transcribed in my 
hand writing:, I put int.o the hands of an officer at Lacolie. 
It contains the details of the preliminary reciprocal engage* 
ment proposed to me. After having consulted with my friendy 
we refused to sign till we had made ourselves better acqaaint* 
ed with the situation of Canada, of which we were both equal- 
ly ignorant. The better to deceive ns, we were assured that 
it was only necessary to go to St. Albans, to form keteton 
regiments for the organization of the army : we were told 
also by Mr* Duvernay and others to whom we addressed 
ourselves, that we need not provide ourselves with arms. 
Not only were the people of Canada rising, en TTiaste, but the 
troops, and above all the English officers, were tired of a 
service which kept them at a distance from home, and would 
be glad of the opportunity of getting rid of it. They added 
further that the immense expense to which the Crown of 
England was put, every year, by these Colonies rendered 
Queen Victoria, as they knew from a good source; indiffer- 
ent to retaining them. 

** We decided to satisfy ourselves further as to the truth 
of all this. We were then directed to Burlington where we 
were received by M. Dufort. Here the same language and 
the same promises were held cut to us. We were strictly 
prohibited from conversing during our journey with any 
one about our affairs, this, it was pretended would be for oar 
own advantage, but the sequel has proved to be. that it 
it was from the fear of our learning the truth, that we were 
so instructed. M. Dufort forwarded us to Plattsburg, where 
we found horses and were conveyed, by a person they call- 
ed a Hunter, to Champlain, where we were lodged by a Mr. 
Desmarais, who kept us concealed as if he was hiding the 
most notorious criminals. 1 have remarked throughout, in 
all the agents I have had to do with, in this afifa>r, a pusil- 
lanimity which bordered upon weakness^ to speak of it in 
the most favorable terms. We required to be conductedi 
according to promise, to St. Albans ; we were taken acrosa 
the river in a boat, where we found Dr. Nelson and a per- 
son, who I supposed to be a guide. That very night, the 
Canadians who had risen, were according to the infamous 
and miserable Nelson, to have thronged to the banks of the 
river, to receive him and congratulate him on his disembar- 
kation. Two hundred and fifty mu.kets had been brought 
and depoaited in the boat by an Amt* ri^^an, Col.Burton 1 We 
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of those, of whom it was deemed neoeesary to make 
examples, and who accordingly suffered shortly after 
at Montreal. 

pushed off, and dropped down the rirer as far as Yitman'g 
wharf. The party consisted of the Doctor, his guide, the 
boatmen, mjself, and mj companion. We arrired in dread- 
fol weather. There ^as not a single man to receive the 
femous President of the Provisumal Oovemmifit ; and it was 
only after a fall hour*s search, and much trouble, the guide 
returned with fire or six men to land the arms. We were 
immediately furnished with three horses, and set off for 
Napierville. There, Dr. Cote, at the head of 2 or 300 men, 
received Dr. Nelson and proclaimed him President of the 
Republic of Lower Canada. Nothing was omitted in the 
fkrce which was then played ; speeches and promises on one 
side and on the other were made in due form. We were 
presented to a crowd, speedily collected, as two French offi- 
cers, but we said nothing on our parts ; we stood more in 
need of a good fire than of empty compliments. This was 
on Sunday morninjar. 

** During three days, Dr. Nelson and his colleagues were 
chiefly occupied in sending messages to hasten the arrival of 
men. On Monday, Touvrey, a French officer, set out with 
ifty men to feel his way, and scour the environs of our po- 
sition. I have not seen him since. 

" I have been informed that Dr. Cote forced M. le Cure, 
of the place, to give him up a considerable sum of money, 
the property of the parish : and similar attempts were made 
vpon certain tory individuals; even a bed and pillow were 
seised from an aged invalid prisoner. I was requested by a 
lAdj to order them to be returned. 1 did so, and on my re- 
tnrn to quarters, reported the circumstances, as I thought 
it my duty to do, to Dr. Cote. Whereupon he took me aside 
•ad said 1 had no orders to receive from him, for I was a 
brigadnr. At these words, I opened my eyes, aid had my 
companion been present, I have not the smallest doubt we 
should have extricated ourselves from the vortex we were 
]»langed in. To make a general of one who enlisted a pri- 
▼ate soldier, was a jest that I laughed at, as did many 

** The next day, Dr. Oote marched with 50 or 60 armed 
men, and a detachment was sent to reinforce that command* 
ed by Mons. Touvrey. I hare since learned that the arms 
Dr Cote wished to bring in had been seized, and that he 
bimself was repulsed by the Queen's troops, leavings field 
piece in their hands. During these three days, Canadians 
armed and unarmed, urged by the messenger of Dr. Nelon'Si 
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During these occurrences, the militia in the Eastern . 
Townships, and in the county of Missisquoi where 
the inhabitants were particularly exposed to the 

forces, came to Napierville, to the number, I should think, 
of 2.500 men, — the whole that could be mustered at that 
place. During all this time, my occupation was (according 
to the orders of Dr Nelson,) to divide the force Into com* 
panics of 50 men each, forming &ye divisions of 9, each com« 
manded bj a non-commissioned officer. On Tuesday, Dr. 
ISfelson ordered the advance upon Odelltown ; six hundred 
DJen, armedf and all the officers accompanied him. I recol- 
lect onlj the names of some of the officers. He stopped our 
march at Odelltowu^ where we passed the night : and there^ 
under pretext of going to bring in a distant post, 150 men, 
under the command of a man named Dupuis and anotber 
captain, the miserable poltroon, Nelson, having possessed 
himself of all the money he could lay his hands on, endea* 
voured to make his escape. He was seized, tied, manacled, 
and on the point of being given up by the Canadians ; he 
was only saved by the prayers and intercession of Captains 
Nicholas and Trudeau. 

'^e returned to Lacolle, where, by the most solemn oatbSi 
be succeeded in again persuading the rebels of his honest in- 
tentions, and then decided on an attack on Odelltown, to be 
conducted by himself, in person, on the following day. 

*< For the sake of truth, and In order to do justice to some 
unhappy beings, I declare, upon my honor, that many per- 
sons were forced by the menaces and precautions taken by 
the cowardly Nelson to join in these movements. Theywere 
told they must declare themselves, and be either patriots or 
BureaucreUi, Fear made many of them patriots despite of 
themselves. The alfair of Odelltown Is the only one at 
which I was present, and T was in a situation to satisfy my- 
self of the truth of what I advance, when I say that many 
pien marched forward only from sheer fear. On arriving on 
the open ground fronting a fortified house, the greater part 
of the force spread itself in a field, to the right and to the 
left ; there was only a handful of men, more brave than their 
fellows, who sheltered themselves behind a barn and opened 
a fire. The greater part of the Canadians kept out of the 
range ot shot ; threw themselves on their knees, with their 
faces buriei in the snow, praying to God, and remaining as 
motionless as if they were so many saints, hewn In stone. 

gany remained in that posture ab long as the firing lasted: 
h I pity upon such menl those who could lead such recreant 
mortals to revolt most have been most adrlot deceivers^ ti 
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inroads of American sympathisers and brigands, 
acting in connection with Cote, Gagnon, and other 
refugee patriots, acquitted themselves with the most 

is certain that if many of them were asked what they sought 
to gain and what they hoped for they would not know what 
to answer. 

" I now became convinced that Dr. Nelson was no better 
than a cowardly, vile instigator of troable,— a shamless 
robber who fled with Che money, leaving the people to be 
butchered, who, but for his perfidious insinuations would 
have been safe in their cottages, of which the ground they 
covered is now only to be seen. I never had any fire arms, 
and I bent under my feet the sword with which I was arm- 
ed ; my determination was taken, to save those unfortunate 
people if I could ; I traversed the field amidst the flying bul- 
lets, asking on all sides what had become of Dr. Nelson. 

" Tfundreds of men were about to suffer for the guilt of 
one. The wretch had taken advantage of the moment,when 
his troops were engaged, to regain the frontier, by a circuit- 
ous path. I remained a quiet spectator of the action, wait- 
ing for the opportunity of surrendering myself and treating 
for the safety ot these unfortunate men. But presently some 
twenty bureaucrats appearing from a wood, struck such terror 
into the Canadians, that forthwith the little army was, like 
a flock of sheep, flying as fast as legs could carry them. On 
foot, and surrounded by some horsemen, I wished only to 
wait till we should be pursued, and then to stop and sur- 
render myself ; but we were allowed to fly without moles- 
tation. I was amongst the last that reached Napierville. 
The officers were there assembled, and were busily occupied 
in posting guards. I then declared openly, that having been 
deceived, and being now able to judge for myself of the 
stupidity of such an enterprize, having neither bound my- 
self by oath, nor by receipt of money, not even so much as 
my own necessary disbursements, I considered myself entire- 
ly free to act as I pleased, and in no waymixed in the cause 
of the unfortunate Canadians. I invited the officers present 
to do as I did, and it was decided we should separate. 

We setoff, a dozen of us together, and took to the woods 
to avoid the picqnets of our people who would have stopped 
us, and, at break of day I left the party near Champlaln, in 
company with one man whom I hardly knew by sight. I 
came out of the wood and went to surrender myself to a 

foung man whom I saw at a distance, armed with a gun. 
wished to ask him immediately, to conduct me before a 
superior officer, but not being able to speak a word of Eng- 



265 

exemplary loyalty. Lieutenant Colonel the Honor- 
able Robert Jones, commanding in that quarter, was 
indefatigable, and with his loyal companions were 

Usb, I could not make myself understood. I was taken from 
post to post. At length, at LacoUe, I asked some officer for 
permission to write to His Excellency. Tbey gaye me per* 
mission but as 1 was still m handcuffs, it was not till the 
present time, that, here in Montreal, I have been able to 
bring under the eye of His Excellency all that I know. In 
doing|so, I am animated by a hatred and profound contempt 
for Dr. Nelson and his accomplices. 

'* I could not see, without emotions of the most painful 
anger, one man meditating in cold blood, and that with full 
knowledge of what he was doing, the ruin of a whole people 
and from motives of the basest self-interest. I have it from 
Nelson himself, that the city of Montreal alone sent him up- 
wards of 20,000 dollars. What has he done with the money T 
Churches have been plundered; individrals have been ran- 
somed, parish funds have been carried off. Such a man de- 
serves to be proscribed and attainted by the laws, in what- 
ever country he my seek refuge. Nothing can authorise 
thefc and violence* 

** Besides Touvrey and myself, there are, remaiuing on the 
frontier, some French and some Polish officers who have 
been deceived as we were. Some of these I know, and hope 
I may be allowed to undeceive them, that my example may 
warn them, and I shall feel eternally grateful to His Ex- 
cellency. 

" Let me be permitted to use the med um of the American 
and French journals at New York, to expose these traitors 
and cowards who have raised the present difficulty. They 
contrive by their lies and their false appearance of devotion 
to the cause, to excite sympathy ; in New York, I know a 
number of merchants. I have done my duty as a man of 
honor. I did not turn my back under the fire of the Qov- 
ernment, I remained in spite of the repugnance I felt. I 
am not an adventurer; I belong to a respectable family; I 
shall be believed, for my conscience tells me I have nothing 
to reproach myself with. I know many editors of French 
journals ; I will make them speak out so that these traitors 
may be every where exposed. 

** For five days I saw myself in the ranks of the enemies 
of a Government, the ally of my country. That is my of- 
fence,— I shall think nothing painful by which I may make 
reparation ; it was for this reason that rather than sa^a 
myself like a coward, I preferred to remain and trust myself 
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honored bj the thanks of the Commander of the 
Forces.* 

Simultaneously with the disappearance of the 
patriot host from NapierviUe, and its disper^on at 
Odelltown, disappeared also that at Beauhamois. 
A body of a thousand Glengarj men, accompanied 
by a detachment of the Tlst Regiment, crossing from 
the north shore of the St. Lawrence, landed early 
in the morning of the lOth November, near the 

to the generosity of a Goverament. I shall not be obliged 
to oaat down my eyes and blush when I am spoken to upon 
this anhappy affair. I ba^e prevented as much mischief as 
I could ; but this is not sufficient, let me be employed in the 
good cause, and I engage, on my sacred honor, to make re- 
paration, by every possible service that mav be required of 
me, for the error of a few days. 

" Would that my situation could be rightly understood, I 
have my head still stunned with the misery I have witness- 
ed ; r am worn down by fatigue. This narrative is, no doubt, 
very incomplete ; many things have been omitted ; but ex- 
cept the repugnance I feel at denouncing persons whom I do 
not name, my conscience in imposing upon me the duty of 
communicating all that mayprevent misery to the vanquished 
prevents me also from being as exact in my details as I wish 
to be. If any other information I may be able to give, may 
become necessary, I again repeat that it will cost me no- 
thing to disclose it. 

** I declare upon my honor, and before God, that all that 
I have written is true, that if there is any error in my state- 
ments, of which I am not aware, it can only be in what I 
have related upon hearsay, and not where I speak as an eye 
witness. 

*• I swear also, to bo for ever the enemy of Dr. Nelson ; 
to follow him and reproach him before the whole world^were 
it possible, with the infamy of his actions. 

bone in the Prison of Montreal this 14th November, 1838 

CHAS. HIND'SNLANG. 
Acknowledged before me, in the Prison > 

of Montreal, this 14th Nov. 1838. ) 

P. E. Leclebb. J. B. 

♦BEDFORD, Nov. 12, 1838. 
Snt,— I have the pleasure to acquaint you that His Excel- 
hnicy Sir John Golbome, considering the insurrection, which 
commenced the week before last, as put down, be loses 
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village af Beauharnois upon which they immediately 
marched.* They took possession of it after a shew 
of resistance by the patriots, whom they drove from 
the village. Messrs. Ellice, Brown, Norval, and 
others, in the power of the patriots during the 
previous week, were released by them on their learning 
the defeat of Nelson. Mrs. Ellice and her sister 
had been treated with civility, residing during 

no time in restoring the militia of this part of the coantry, 
to the comfort of their homes and families. In doing so., he 
desires me to convey to you, and the officers and men of 
your regriment who are under arms, the high sense he en- 
tertains of their zeal, activity and loyalty, on this occasion. 
** Connected, as I am, with the district, it is a grateful 
duty to be the medium of conveying thanks so well merited ; 
and I feel confidently assured, that m making known His Ex- 
cellency's further pleasure, that they should hold themselves 
in readiness to turn out on the shortest notice, the Missis- 
quoi Militia will be up and ready at a moment's warning. I 
have the honor to be, sir, your most obedient, humble ser- 
vant, 

W. F. "Williams, Lieut. Col. 
Commanding the Missisquoi Rouville Frontier. 
To Lieut. Col. the Hon. R. Jones, 

Commanding the Missisquoi Militia, &c., &c., &c. 

^Beauharnois, 10th November, 10, P.M. 

'* SiB, — I have the honour to acquaint you, for the infor- 
mation of His Excellency the Commander of the Forces,that 
in conjunction with Colonel Phillpotts, a detachment of one 
officer of Engineers, twenty-two Sappers and Miners, one 
captain, three subalterns, four sergeants, two buglers, and 
one hundred and twenty-one rank and file, 7 1st Regt., with 
upwards of one thousand Glengarymen, were landed at Hun- 
gary Bay this morning, marched, and took Beauharnois,re8- 
oued all the prisoners, with the exception of Messrs. £lUcct| 
Browny Norman, Ross, Norval, Bry son, Heundslow and Sur- 
veyor supposed to be at Chateauguay — with the loss of one 
man killed, and three wounded, of the 7 1st Regiment. 

" The men are much fatigued, and we wait here for orders. 
^* I have the honor to be, sir. 

Tour most obedient humble servant. 

L. CARMIGHABLt 

Colonel P. S. 
** Major Hall, Assistant Quarter Master Gea«c«i.V« 
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the week the patriots were in possession of the 
village, at the presbytere, or parsonage house, as 
guests, of the parish priest of Beauharnois, whose 
hospitality and kindness to the ladies, and indeed to 
all those captured in the steamer Henry Brougham, 
could not be exceeded.* 

A body of about (^wo hundred patriots, under the 
guidance of Mr. Mailhot, during these events, had 
taken possession of the Manor House and mills of Mr. 
Bruneau, at Montarville Mountain, about midway be- 
tween Boucherville and Chambly, and were intrench- 
ing themselves with the view of making a formidabie 
resistance. This was the only assemblage of patriots 
now remaining to be disposed of. A detachment of 

•extra. 

RELEASE OF THE PRISONERS TAKEN BY THE RE- 
BELS—TAKING OF BEAUHARNOIS. 

'^Msssrs. Brown, Ellice, Norval, and other persons taken 
at Beauharnois by the rebels on Saturday night the 3d in- 
stant arrived in town this morning from Laprairie. After 
their capture at Beauharnois, they were, as we mentioned 
before, taken to Ohateauguay, where they were detained 
several days. It was afterwards determined by the rebels 
to convey them inland, it is supposed to Napierville ; but 
last night, when they reached La Pigeonniere, in the Seig- 
niory of St. Gf orge, the rebels there heard of the occurren- 
ces at Napierville, and abandoned their charge. Mr. Ellice 
and the other prisoners then got conveyances for Laprairie, 
to which they travelled during the night, and arrived in 
Montreal this forenoon about ten o'clock. — Montreal Gazette 

• 

" Beauharnois, lOtb November, 1838. 

** We, the undermentioned passengers, on board the Heni-y 
Brougham, captured at Beauharnois on the 4th instant, are 
very desirous, before separating to express Our feelings of 
sincere gratitude to you, for the extremely kind and hospit- 
able treatment we have received trom you, since we have 
been kept prisoners at your house by the insurgents. 

** Your sincere sympathy with us, and the unremitting at- 
tention with which you endeavoured to procure for us all 
the comforts which circumstances admitted of, will ever be 
most gratefully remembered by us, and must, in after life,be 
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two companies of the 66th Kegiment, then at William 
Henry, was sent against them, and on the approach 
of this small force they abandoned the post, leaving 
three small pieces of ordnance, a considerable quantity 
of arms and ammunition, and some individuals whom 
they had made prisoners.* 

a soarce of satisfactory reflection to yourself. As we believe 
that yonr anxiety to discharge a Gbristian duty waa the 
motive which actuated you, and as this consciousness most 
be your best reward for services, for which no pecuniary 
compensation could be an equivalent, we shall offer none, 
but shall request your acceptance of a piece of plate, as a 
small memorial of our gratitude and sincere wishes for 
your welfare and happiness. We are, sir, your obedient 
servants, 

Sarah tTssher. Anna Maria Griffin. 

B. Colelough. Hyde Parker. Lieut. R. A. 

D. M'Nicol. James Campbell, M. D. 

N. Carman, Amos Lister, D. A. C: G. 

R. Young J. M'Dougall. 

Edward Griffin, U. C. Poultney. 

D. E. Mlntire. M. D. Duncan M'Donell. 

Thos. M'Mahon H. N. Clarke. 

A. Farewell. 
Mesaire Quintal, Cure of Beauharnois. 

" The reverend gentleman made an appropriate reply* 
thanking the parties for their intended gift, which, we under- 
stand, has since been prepared by Messrs. Savage t Son, of 
this city, for the donors."— JMbn/r^a/ Gazette. 

•Chamblt, Nov. 15. 1838. 

** Sin,—! have the honor to acquaint you, that on my ar- 
rival here yesterday evening, I learned that the camp is the 
Boucherville mountain had broken up, and that Mailhot had 
crossed over at the ferry to Point Oliver: I also heard of 
some threatened disturbances at St. Mary's, on the opposite 
bide of the river. I ordered an officer and 30 men of the 15th, 
accompanied by some loyal persons, acquainted with the in- 
habitants, to leave this at five o'clock this morning, and to 
go there to look for arms not witljout hopes of taking Mail- 
hot. Some arms were taken, and two leading agitators 
weie brought in, who remain for examination to-morrow. I 
also learn from the cure of this place, (who has been most 
praiseworthy in bis exertions to restrain his flock from par^ 
ticipatingin the rebellion, and in bringing to justice the agi- 
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This put an end to the insurrection, and Sir John 
Colhome re-entered Montreal on the I4th November, 
being enthusiastically received by the citizens or his 
landing from the steamer Princess Victoria, in which 
he crossed from Laprairie. During the expedition 
to Napierville, different reconnaissances were made 
by the cavalry, volunteers, and light troops attached 
to it, by whom it was ascertained that nearly the 
whde adult male population in the various parishes 
they visited were absent from their homes, and 
therefore supposed to be in the patriot ranks. Great 
destruction of property was wantonly made by the 
burning of farm houses and barns of suspected 
patriots in the different parishes on the rout« of the 

tators ftnd those who had coerced th« peaceably disposed,) 
that he had learned that three guns and a considerable 
quantity of arms and ammunition were in the mill near the 
lake in the centre of the Boucberville mountain ; that he 
had sent a young ecclesiastic of the name of LeFevre, to re- 
commend to his parishioners for their own interest, the 
yoluntary surrender of all those warlike stores immediately 
to him. to be, by him delivered to me, and I hourly expected 
them. 

** As th^y did not arrive last night, T patroled this morn- 
ing to the mountain with twenty dragoons, and on arriving 
at the wood, about eleven o'clock, met Major Johnston, with 
the 66lh and two guns, proceeding to make the seizure. 
After making some visits for arms, and sending home the 
patrole, I joined Major Johnston, at the mill, and found him 
in possession of three guns, tea or a dozen casks of powder 
some thirty muskets, and a great many pikes — also, a good 
deal olammunition made up, particularly artillery eatridgea 
with bags containing some dozen of musket balls attached 
to each. 

** Major Johnson was to return to Beloeil, for the night, 
with his capture, the particulars of which he will, no doubt 
himself detail ;but I write this^as 1 have a more direct means 
of communication. 

I have the honor to be, sir, 
Your most obedient humble servant, 
Gborgb Cathoart, 
Lieutenant Colonel K. D. G. 
To tbeMilitary Secretary, Ac, &c., Ac. 
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troops to Napierville, and indeed throughout the 
County of Laprairie, greatly however to the annoy- 
ance of Sir John Colborne, who had given the most 
positive orders to avoid all excesses of the kind. 
They were attributed, probably with reason, to the 
exasperation of the irregulars accompanying the 
troopSj whose passions roused by the ill treatment 
their fellow subjects of British origin, and perhaps 
many of themselves personally, had experienced 
from the patriots in those places, they availed them- 
selves of the opportunity to retaliate,^ which they 
certainly did with unscrupulous rigour, spreading 
devastation on all sides to an extent much to be re- 
gretted ; and of which to this day that part of the 
country has scarcely recovered. 

From the lenity shewn by the Government towards 
those who, during the previous rebellion, had been 
foremost in it, a notion very generally prevailed 
among the patriots and their friends, that the Exe- 
cutive would not bring those, who on the present 
occasion were taken, to trial, from a conviction that 
no jury impartially chosen, would find them guilty. 
The verdict of the jury in Nicholas and Daunais' 
case was exultingly alluded to as in point, and not a 
few pretended that the Government, even if convic- 
tions were by any means obtained, would not dare 
to make examples. It was deemed necessary to 
remove this error. The loyal inhabitants of the pro- 
vince were exasperated, having twice in the course 
of a twelvemonth been driven to arms in defence 
of the Government and of their property and lives, 
some of which had been cruelly sacrificed, and the 
circumstances of all injured more or less, by the 
crisis and the long agitation that had proceeded them. 
Sir John Colborne accordingly determined upon 
vindicating the laws and to make an example of 
some of the most guilty of the insurgents. A general 
Court Martial for their trials was ordered, which 
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commeDced its sittiDgs at M^ontreal on the 20tli No* 
vember.* Messrs. CD. Day and Dominic Mondelet, 
of the Montreal Bar, were retained by the Govern- 
ment to conduct the prosecutions on the part of the 
Crown. A number of the patriots were tried, and 
being found guilty were sentenced, some to death, 
others to transportation. Twelve of these unfortu- 
nate men suffered the extreme penalty of the law, 
pursuant to sentences of the court martial. An 
exception to the legality of the court was made by 
the counsel for the prisoners, but the court over- 
ruled it.f 

• President, Major General John Clitherow. 

Lt. Col. Sir John Eustace, 2nd Bat. Gren. Guards. 

Lt. Ocl. Henry Bernard, do. do. 

Lt. Col. James Crawford, do. do. 

Lt. Col. John Grierson, 15th Regiment. 

Major Arthur Biggs, 7th Hussars. 

Major H Townsend, 24th Regiment, 

Major John Lloyd, 73rd do. 

Capt. Augt. Cox. Grenadier Guards. 

Capt. Geo. Cadogan, . do. 

Capt. H. Mitchell, do. 

Capt. Wm. v^mith, 15th Regiment, 

Capt. Robert March, 24th do. 

Capt. Edward MuUer, Royal Regt. Dy. Judge Adrocate 

t Joseph N. Cardinal and Joseph Duquette were the first 
who suffered, being executed on the 22rd December, 1838. 
They h( aded the party taken by the Caughnawaga Indians, 
upon whom they had made a descent from Chateauguay. 
The former, a public notary, had been a member of the House 
of Assembly, the latter had been his clerk or student, as a 
notary, and being a youth, much sympathy was expressed 
by all classes at his unhappy fate. They had both it seems, 
been deeply implicated in the former rebellion, but gener- 
ously forgi7en, they had forgotten the mercy shown them, 
And it was probably for this reason deemed necessary to 
make examples of them. Decoigne, Robert, the Sanguinets 
brothers, and Hamelin, suffered on the 18th January, follow- 
ing — and finally on the 15th of February, Lorimier, Hinden- 
lang, Narbonne, Nicholas and Daunais were executed. Much 
sympathy was expressed for Mr. Lorimier, beirgayoung 
gentleman highly esteemed and of good family ; Hiadenlang, 
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Sir John Colborne had effectually put down the 
insurgent patriots who had taken to the field, but he 
had yet to contend with difficulties from a quarter 
whence they were little expected — the judiciary — into 
which, in pursuance of the conciliatory policy pre- 
valent of late years, some of the chiefs of those con- 
stituting; that class of politicians now in the field, had 
been introduced, and who it was but natural should 
sympathize with their former associates, whom they 
had familiarised with the notion that sooner or later 
their pretensions must be decided by arms. It was 
in fact contended by some of the judges that the 
Ordinance recently passed by the Governor and 
Special Council suspending the habeas corpus, was 
unconstitutional, inasmuch as they had not, it was 
urged,* the necessary authority by the Act under 
which they were constituted, to do so, and conse- 
quently that it was an illeged stretch of power. 
Several inidviduals were apprehended in Quebec, 
known to be in connexion with the insurgent pa- 
triots, and, on suspicion of treasonable practices, 
committed to the common gaol. From this they 
were, immediately after commitment, transferred 
for better safe keepmg to the Citadel. An applica- 
tion on behalf of one of the prisoners Mr. Teed for 
a writ of habeas corpus^ being made to Messieurs 
the Justices Panet and Benard, in chambers, it was 
granted, and the keeper of the common Gaol Mr. 

ae previouslj noticed, was a Frenchman, serving as a gener- 
al with the patriots of Odelltown, where he was taken, Nic- 
holas and Daunais, had been principles in the murder of Char- 
trand, at Lacadie, during the first rebellion, and died exhibit- 
ing sincere contrition and repentance for the offences thej 
had committed. The time, let us hope, is for ever gone bye 
for patting men to death in cool blood for political offenoes, 
or indeed any other crime. Such barbarous exhibitions are 
disgraceful to governments, to civilization, and to humanity. 
The solitude and confinement of the Penitentiary or exile, 
atonement for any crime, and will supersede, it is to be hoped, 
capital punishment. 
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Jejffrey,) ordered to produce the man. This, as the 
individual in question was not in his custody, having- 
been removed from it to the Citadel, by superior 
authority, before the service of the writ upon the 
gaoler, he could not do. Accordingly, on return of 
the writ before Messrs. Panet and Bedard, (the 
Chief Justice Stuart being absent at Montreal on 
duty, and Mr. Justice. Bowen, absent either from 
indisposition, or not choosing to attend in so nice a 
matter, in which on one side or the other he might 
find himself compromised,*) the gaoler certified that 
he had no such person as John Teed, mentioned in 

• It was ascertained afterwards that he took a different 
view of the subject, from his conf crcs Judges Panet and Be- 
•dard, but he was freely and much spoken of at jthe time, 
whether justly or not, I cannot say, for " shirking" the ques- 
tion. Considering, however, the pliancy to popular clamor 
and obsequiousness, almost to servility,* of some of the late 
Governors to the ruling demagogues, it need not have sur- 
prised anybody that one, in Mr. B*s, position .threatened with 
impeachment by the late Assembly, most of its members 
instigators, and several of them actors in the existing re- 
bellion and that threat still hanging over his head, shovld 
have quailed on the occasion. Men of ordinary nerves in his 
station, particularly those wbo by indiscretion may more or 
less have been compromised, are in times of agitation and 
public disturbance, something worse than mere nuisance. It 
was only to such a man as Chief Justice Stuart, whose ex- 
tensive and profound knowledge of the laws, fearless spirit 
and iron nerves were equal to any emergencv, that the 
people could look up with confidence, as in fact ihey did uni- 
versally, in matters of law. Lord Durham in appointing him 
toJtheChief Justiceship writes to the Colonial iVIinister(Lord 
John Russell.) " In the place of Mr. Sewell I have not hesi- 
" sated a movement to appoint Mr. James Stuart. Public 
** opinion with so universal a consent, points out this gen- 
" tleman as the ablest lawyer in the province, that there 
i* cannot be a doubt that it would be injustice and folly to 
<< place any other person in the highest judicial office 
*' of the province. It is especially necessary that in times 
*• like these, the capacious understanding, sound knowledge 
" and vigorous decision of Mr. Stuart should be employed in 
<* the public service." 
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the writ, in his charge. This return being deemed 
by the two judges insufficient and evasive, the 
gaoler was ordered into custody of the sheriff, to be 
confined, of course, within the walls of his own 
domicile. A writ of attachment for contempt was 
at the same time also ordered by the judges against 
Colonel Bowles of the Coldstream Guards, then quar- 
tered in the Citadel, whereof he was Commandant, 
but which by his keeping within the fortress, with 
closed gates, it had been impossible to serve upon him. 

The discussion of this matter here would be idle ; 
it, moreover, is a subject to which the writer is 
incompetent, involving as it does legal subtleties 
beyond his ken. The main grounds, however, upon 
which the two judges took their position and insisted 
that the habeas corpus in force notwithstanding 
the Ordinance purporting to suspend it, were briefly 
and in substance, — that the statute of the British 
Parliament, 14 Geo. 3, ch. 14«, introducing the 
crimimal laws of England into Canada, brought with 
them also as part of those laws, the Habeas Corpus 
Act, (31 Charles 2) and that it therefore formed part 
of the laws of this country. That the Act 1 Vict., c. 9, 
saspending the Constitution of Lower Canada, re- 
stricts the Council from passing any law repealing or 
suspending any act of the Parliament of Great Britain. 
The Ordinance passed b^ the Administrator of the 
Government and the Special Council on the 8th 
instant, suspending this Act of the British Parliament, 
is therefore invalid. This, it is believed, is substan- 
tially the argument as given by the judges. 

The error of the two judges who took cognizance 
of the case, consisted, according to several of the 
best jurists in the country, in the assertion that the 
English Habeas Corpus Act made part of the criminal 
law, and was therefore introduced with it, whereas 
it had subsequently been brought into force by an 
Ordinance of the Governor and Legislative Council 



276 

of the Province of Quebec, in tbe 24th year of the 
reign of George the Third, which, {however, the 
judges in question seemed to view as a supereroga- 
tory Act.* 

* Taking a commoD sense view of the snbject, it certainly 
woald seem that the Habeas Corpus law is an appendage to 
the English crimiaal law. and to secure the liberty of the 
subject against abases under it. But It appears that some 
of the best opinions in England were taken previous to the 
passing of the Ordinance of the Goyernor and Legislative 
Council of the Province of Quebec, by which it was formally 
ushered into existence in Canada. The following notices of 
the matter, taken from some of the newspapers of the day^ 
are interesting as explanatory of it : 

BIB JOHN COBOBOB'S OBDINANCBS. 

'* The following opinion of Mr. Maseres, the first Attorney 
Generel of this Province after the capture of the country, 
upon his examination before the House of Commons, in Com- 
mittee on the 14 Geo. HI. cap. 83^ is interesting at the pre- 
sent crisis : — 

^' This reasoning may perhaps be just. It is so new to 
me that I cannot unde^takQ just at present to form a judg- 
ment of it. But though it should be just, and, in eonse- 
quence of it, the use of lettres de cachet should not be legal, 
yet I cannot help thinking that, if theywere used,the subjects 
against whom they were employed would be without anyle- 
gal remedy against them. For if a motion was made on the 
behalf of a person imprisoned by one of them in the Court of 
King's Bench in the province, for a writ of habeas corpus,or 
any other relief against such imprisonment, the judges would 
probably think themselves bound to declare that, as this 
was a qnestion concerning personal liberty, which is a civil 
right, and in all matters of property and civil rights theyare 
directt^d by this Act of Parliament, to have resort to the 
laws ot Canada, and not to the laws of England, they could 
not award the writ of habeas corpus, or any other remedy 
jprescribed by the English law, but could only use each me- 
thods for the relief of the prisoner as were used bythe French 
courts of j'lstice in the province during the time of the 
French Government, for the relief of a person imprisoned by 
the Independant or Governor, by a Itttre de cachet signed by 
the King of France. And such relief would^ I imagine, be 
ifound to be none at all. Therefore, if it is intended that the 
King's subjects in Canada should have the benefit of the ha- 
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But the matter did not remain as we left it above. 
A habeas corpus was now issued by Mr. Justice 
Panet, directed to Thomas A. Young, Esq., the 
Police Magistrate under whose warrant Mr. Teed 
was apprehended. Mr. Young, not having the 
prisoner in his custody, nor in fact any control in 
the matter, made default to return the writ, and 
an order was therefore given by the judge for his 
imprisonment in the common jail of the district, 
until such time as he should make a proper return.^ 

beas corpus Act, I appreh-'od it would be most advisable, In 
order to remoye all doubts and difficulties upon the subject 
to insert a short clause for that purpose in this Act." — Mr, 
Neilson Quebec Gazette* 

Mr. Maseres was a constitutional lawyer of the first order, 
and a man of integrity, and a firm and rational patriot. His 
saggestfon, however, was not embodied in that act, but the 
habeas corpus was shortly after introduced into the Province 
by Ordinance of the Governor and Legislative Oouncil in 
1 782, 24 Geo* III. chap. 1. 

• The following remarks are from the Quebec Mercury : 
** Mr. Justice Panet delivered judgment immediately. The 
sentence was T. A. Young, Esq., be imprisoned in the com- 
mon gaol of this district until he made a proper return to 
the writ of habeas corpus served upon him. His honor the 
judge prefaced this judgment by reading a very lengthyhar- 
angue which was, probably, the most extraordinary that 
ever emanated from a legil functionary in h's judicial ca- 
pacity. Having alluded to the former proceedings respect- 
ing the habeas corpus, in defence of the dedsioo, which had 
been rendered by him and Mr. Justice {Btdard, his honor 
proceeded to comment on the '^singular party spirit" which 
hod beeen manifested on this subject. The observations 
which had been made on his conduct bya press sold to pow- 
er, fell on his hoad with no effect. Partial and corrupt jud- 
ges were not to be found in this country ; and the observa- 
tjons which had been made respecting his (Mr. Justice Pa- 
net*s) suspension — hanging even — were as nothing. The 
judges were immoveable by popular clamour ; that clamour 
proceeded from the veutal press to which he had aliuddd.** 
His honor also animadverted in strong terms on the " scan- 
dalous example of insubordination to legitimate authority,'* 
which had been set by the officers of the Government of Her 
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Mr. Young kept out of the way, by secluding him- 
self, until the judges Panet and Bedard were sus- 
pended from their functions, which took place 
shortly after this.* Mr. Justice Vallieres, the resident 

Majftsty ; and more particularly by the Superintendent of 
ttie Police, who had rendered himself guilty of a most un- 
heard of flagrant contempt of the Qne^n herself, through one 
of her courts of justice. Mr. Justice Panet's emotions of the 
deference due to his mandates, under existing circumstances 
when the very existence of the Queen's authoiity was at 
stake, and her forces out in the field in support of it, were 
it must be acknowledged, rather absolntc, if realiy he made 
the extravagant epilogue imputed to him — R. 0. 

♦ THE HABEAS CORPUS CASES. 

"We are far from being disposed to find fault with the 
alleged tardiness of Government, or to urge it, by clamour, 
to hasty proceedings. We know that every government, to 
be deserving of the name, must proceed with deliberation, 
80 as to conform with law and justice, and encounter that 
high responsibility which is imposed on all those who exer- 
cise power over their fellow men. This responsibility lies 
heavily on Governors of British Colonies of all t"mes, but 
particularly in times like those which prevail in the Cana- 
das. No one who has a proper sense of justice, who does 
not share in their resp- nsibility, would hurry them into steps 
for which they alone are responsible, but would rather wish 
that all their acts were founded on the dictates of their own 
mind. Still less would any person having sueh a sense en- 
deavour in any way to prejudge their conduct, or bring them 
into public disrespect, because that conduct does not happen 
to coincide with his view of things, which must frequently 
be founded on very imperfect knowledge 

*' It is not wonderfdl, however, that in times when every 
one feels peculiarly Interested in the management of public 
affairs, there should be a feverish impatience ; that people 
should be ever ready to set up their own judgment over 
those in authority, and approve or condemn according as 
suits their inclinations and their confidence in their own 
capacitv, which is generally the most absolute and noisy 
where incapacity is the greatest. 

" The good citizens of Quebec are getting impatient at 
the conflict of authority, which has been going on for the 
last ten days, between two ot the judges of the Court of 
King's Bench on the one side, and the Legislative authority 
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Judge at Three Rivers, coinciding with his confreres 
Panet and Bedard, issued, about the same time with 
the above, a habeas corpus to the gaoler at that 
place to produce the person of Celestin Houde, con- 
fined on a charge of sedition and treasonable prac- 
tices, and whom, on being brought up, the judge 
liberated on bail. It was generally understood that 
the Chief Justice Stuart, and all the other judges, 
were of a different opinion from those three.* Mr. 
Justice Holland, of the Montreal Bench, was sus- 



on the other. These, in all well regulated communities, act 
in harmony for the common weal, the legislature making 
the law, the executive causing it to be executed, and the 
judiciary applying it in contested cases. Here the contest 
has risen, from two of the judges having agreed to nullity 
the law altogether, consequently rejecting the authority of 
the legislative body, and depriving the executive of its as- 
sistance. We have arrived at the period, if efficient mea- 
sures be not epecdily taken to put an end to the present 
conflict, when the truth of the saying will be woefully ex- 
emplified : * A house divided agaicst itself cannot stand.' 

** The first duty of every government is to maintain its 
authority. All history cries out against rulers who have 
let power slip out of their hands to be snceeded by anarchy 
or faction. The weakness and faults of men in power have 
indeed produced more real and extended evils than despo- 
tism itself. The powerful can be just, but the weak, ntver. 
Power, supported by justice, securing peace, order and pnb- 
lic prosperity, is the only foundation on which any Govern- 
ment can stand. 

" It is not for us to suggest what steps ought to be taken 
in the pres-^nt extraordinary state of things at Quebec ; but 
although we may not partake in the impatience, or partici- 
pate in the apprehensions of some, we, equally with them, 
look to the Government for decisive measures, and we look 
to it with confidence. — Mr. Neilson's Quebec Gazette, 

• In reply to some questions from Mr. Leader. (House of 
Commons :) " Lord J. Russell stated that, in consequence 
of the disturbed state of Lower Canada, the Government of 
that province has been compelled to suspend the operation 
of the habeas corpus Act until August next, and that it was 
not intended to apply for a bill of indemnity, as these pro- 
ceedings were within the Act of Parliament. 
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pected of a leaning towards the decision of the patriot 
jndges, now so called, and is said to have, rather 
uncautiouslj, expressed himself to that effect in a 
private correspondence with Mr. Bedard, in which 
he approved of the course taken by Mr, Panet. 
His views of the matter, as expressed by himself 
aabsequently from the bench, w^^ not however 
8uch, unless he tergiversed, which indeed, in a French 
journal rpublished in Quebec, has, with many bitter 
reproaches on the subject levelled at Mr. RoUand, 
been not long since boldly asserted, and without any 
public denial by that gentleman or his friends. He 
probably had pondered on the subject, and obtained 
new lights affording him a better view of it, and 
perhaps also may have counted the costs. 

Whatever may be thought of the bias of those 
judges, from their former connexion with the patriots, 
they no doubt believed the law to be as they expounded 
it. It is indeed possible that the wish, by no means 
unatural in them, considering their antecedents, may 
have been father to the belief, and in truth many deem- 
ed it so. But the law, if it were such, besides placing 
the Government in a false position, really stood in the 
way of the public safety, a consideration, however, with 
which, it must be admitted, the judges had nothing 
to do their duties being merely to expound the laws 
as they stood.* The emergency being extraordinary 
required at the hands of those entrusted with the 
common safety extraordinary energy, and happily 
Sir John Colborne was the man to grapple with it.f 
He accordingly, with characteristic resolution and 

••* An Ordidnance of the Governor in Special Council was 
passed declaring the English Habeas Corpus Act never to 
have been iu force in Lower Canada, and the proceedings 
of the three Judges a nullity* 

t " The following remarks from the Q^ebec Gazette^ by 
Mr. NeilsOD, appealed a day or two after the suspension of 
the three judges. 
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wisdom, did not hesitate to use his authority in 
suspending the three judges, Messrs. Panet, Bedard, 
and Vallieres, from their judicial functions, a stroke 
that put down this insurrection on the bench, as the 

THE HABEAS CORPUS CASE. 

'* The Montreal papers remark* that much sensation was 
caused at Quebec bj the recent decision, of two Judges here 
of the nullity^of the Ordinance of the Special Council of the 
8ih November, instant, suspending the habeas corpus till the 
1st June next. 

*' This decision nfttnrally excited some sensation. It was 
hardly expected that nullificaiion could have taken root in 
the cold climate of Quebec ; but the town is nevertheless as 
cool as usual, and likely to remain so. 

" The two Judges in question, it must be presumed, de- 
cided according to the best of their judgment. One of them 
however, (Bedard,) appears to have been a volunteer in the 
service. Upon the whole, we fancy that the correction of 
the error of the temporary legislature might as well hive 
been left to the authority from which its legislative power 
is derived. This authority alone, we presume, has a right 
to nullify the legislative acts of its creature.. We suppose 
that it never occurred to those concerned in this nulification 
that tbey were not only placing themselves above the legis- 
lative power in the colony, but also above the Imperial Par- 
liament, and nullifying their power : for it is manifest that 
if there is a power in the Province that can declare null and 
void the laws enacted under its authority, Parliament had as 
well resign all pretensions to delegate legislative power in 
the colonies. 

" The result of the whole, however, is, that the Suspen- 
sion Act will remain in force till disallowed or repealed, 
and those who are imprisoned under it, will remain impri- 
soned, till discharged according to its provisions or by its 
expiration.'* 

The following from the newspapers is illustrative of some 
of the matters previously noticed. 

" It appears that the Judges awarded the writ, on the 
ground that the Habeas Corpus Act, of the 31st Chas. I 
cap. 2, is in force in this Province. 

** But this is not the case. The act in question was never 
in force in this Province ; and forming no part ot the cri- 
minal law of England, it was not introduced by the Imperi- 
al Statute of lVV4. It was not till 1T84 that the habeas cor- 
pus was enforced in this Province, by the Ordinance now 
suspended, which is a clear proof that this ordinance forms 

M 
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matter was popularly termed, raised, it was said, by the 
patriot judges in support of their compatriots in the 
field. The course he took, though arbitrary, is generally 
admitted to have been necessary under the circum- 
stances of the day. Mr. Bedard, immediately after 
receiving notice of his suspension, left Quebec for 
England, via New York, to lay his case, and those 
of his two suspended brethren, before the home 
Government. A voluminous correspondence took 

no part of the criminal law. The conduct of the Quebec 
Judges th refore, appears to us to be founded on the most 
erroneous principles : and we trust some further notice may 
be taken of so extraordinary a decision. 

" fV^e understand that when the writ thus granted was 
served upon Colonel Bowles Commandant at Quebec, in 
whose custody Teed is, the Colonel wrote a letter to the 
judges, explaining the reasons which induced him to decline 
10 give up the body of the prisoner ; but that his explana- 
toiy letter was so far from giving satisfaction to their hon- 
ours, that they immediately issued a warrant for the appre- 
hension of Colonel Bowles, for a contempt. In proceeding 
to execute this warrant the Sheriff found that Colonel 
Bowles was in the citadel barracks, the gates of which have 
been since closed day and night. The gaoler was commit- 
ted for permitting Teed to be conveyed from prison to the 
citadel ; and the affair has occasioned very great and un- 
usual excitement at Quebec. — Montreal Gazette, 

[There were two writs issued on the 21st instant, the one 
directed to the keeper of the common gaol for the District 
of Quebec and the other to the Commander of the Garrison. 
The former writ is marked as having issued under the au- 
thority of the 31st Chas. 11., c. 2. The latter purports to 
be under the Provincial Statute, 52 Geo. III. c. 8* which 
authorizes judges m vacation to award writs of habeas cor^ 
pus upon complaint made by any person restrained of his 
liberty otherwise than lor some criminal, or supposed crincl- 
jibX matter — The return made of the gaoler was in the fol- 
lowing terms : — " My return to this wri^is, that itave no 
•* such person within my charge, possession, custody or 
** power, and that at the time of the issuing of the withia 
'* writ, or at the time of coming of the within writ to me^ 
** I had uot, nor have since had the body of the within nam- 
ed John Teed in my custody," For this return the gaoler 
has been visited with the penalties upon persons wilfully 
neglecting or refusing to make a return, or pay obedience 
to a writ ef habeas corpus 0. Q. G. 
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place, it seems, between ^^r. Bedard and the Colonial 
Minister, but as it has not been published, the pre- 
cise views entertained by the law officers of the 
Crown in England, to whom most probably the 
matter was referred, have never been ascartained. 
The three judges remained suspended from the 
exercise of their functions until a short time previous 
to the union, when they were reinstated by Lord 
Sydenham, who also allowed them their salaries for 
the time they had been suspended, nearly two years. 

The Canadien, published in Quebec by Mr E, 
Parent, having commented with considerable free- 
dom upon the suspension of the judges, Mr. Neilson, 
in the Quebec Gazette^ made the following remarks 
upon that gentleman's course : — 

" The Canadien still appeals to, and promotes 
these dissensions. Does he mean to continue in the 
same course till it is proved to all the world, that the 
inhabitants of the colony, under the influence of the 
prejudices and passions connected with these dis- 
tinctions, are utterly incapable of having any share 
in their Government? He cries aloud against " mi- 
litary power," and has long actually laboured, and 
is still labouring, to render it necessary in Lower 
C tnada. 

That the suspension of the two judges is an act 
of " military power," (^pouvoir mi/itaire,) 13 one of 
the frequent misrepresentations of the Canadien. It 
is the lawful exercise of the undoubted prerogative 
of the Crown, by the person to whom its authority 
has been delegated. The independence of the 
judges, indeed I The three judges have taken care to 
justify the committee of the House of Commons of 
1828, in refusing to recommend that measure prayed 
for by the 87,000 petitioners of that year. That 
committee was of opinion, that for the present, it . 
would be imprudent, seeing the qualifications 0^ 
persons too frequently appointed to the bench in the 
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colonies, to invest them with so much power. The 
excessive liberality of the Home Goverament, how- 
ever, three years afterwards, recommended the mea- 
sure, which, after being passed by both branches, 
again approved of by the British Government, pass- 
ed a second time by the Council, and was finally 
rejected by the Ilouse of Assembly ^ till the Legislative 
Council should be rendered elective ! These, who 
then formed and supported the majority of the House 
of Assembly, will have an ill grace to talk of the '• It^ 
dependance des Juges,^^ 

The suppressal of the rebellion had driven a horde 
of fugitive patriots to the American border, near Lake 
Champlain, whence, to the annoyance of the inhabi- 
tants upon whom they had quartered themselves, 
destitute as they were of the means of subsistence, 
they kept the inhabitants on the Canadian frontier 
in a state of incessant alarm during the winter, 
making occasionally nocturnal incursions upon them, 
and committing, in the spirit of brigands, the most 
brutal outrages upon the families and property of 
those within their reach, who by their loyalty and 
zeal in aiding to put down the insurrection, had 
incurred the resentment of the patriots.* The 

* ''It is believed certain that Government has received 
reports of collections of vagabonds on the Champlain fron- 
tier : probably persons who have suffered in the late stupid 
attempts, and do not know what to do with themselves. 
They are nearly in the position of those malefactors who 
have lost their character and means of subsistence by vices 
and crimes, and sire forced to continue in them in lieu of any 
other. 

" There have, no doubt, been many dupes engaged in the 
late proceeding in Gaaada. The Government suffered the 
deception and demoralizing proceedings of a few factious 
leaders, to be carried on too long not to produce some effect 
on honest but ill-informed persons throughout the country. 
The sooner the laws are put in execution against the leaa- 
erSi and the rest pardoned, and restored to their families and 
their country, the belter. The good conduct of the inhabi- 
tants of ' French origin,' on the Detriot frontier during the 
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inroads and acts of piracy and murder in Upper 
Canada by the brigands from the United States, 
acting under the direction of Mr. Mackenzie, in that 
quarter, though in connexion with the rebellion in 
tiie Lower Province, are not, as not coming within the 
purpose of this work detailed in it. That is an under- 
taking which it is to be hoped some Upper Canadian 
will in due time take up. The same loyalty and 
spirit that had characterised the Lower provinces of 
New Brunswick and Nova Scotia on the rebellion in 
1837, again manifested themselves in those truly 
patriotic provinces upon the renewal in 1 838 of that 
ill-advised and most absurd experiment, with a view 
to establish a French- Canadian nationalite in the 
centre of British North America, as the pivot upon 
which such of the other provinces as should think 
proper to follow in subordination the example set 
them by their co-subjects of French origin, might 
turn. 

The reports of the Constitutional Associations of 
Quebec and Montreal at the close of the year give 
interesting synopses of the state of the country and 
its afifairs, and will be found in the Appendix. 

recent attack, and their acknowledged loyalty in Upper Ca- 
nada and the Lower Prorinces, shews that their feelings 
of national origin have been most shamefully acted upon in 
Lower Canada, to produce so much disaffection among 
them, 

** It is not very creditable to the press that most of those 
engaged in the late disgraceful attempts at rebellion and 
invasion in the Canadas were connected with the press. 
McKenziejO''CallaghanfDunernayBouvhette,a.nd several others 
were Printers or Editors in Canada. Van RensseUar was 
formerly concerned in, command at Prescott, and lately 
executed at Kingston, was a printer in the same ofQce. 
Sutherland and several others whose names we do not re- 
collect were alse printers. Most of those named were bank- 
rupts ia fortune and character, with minds excited and cor- 
rupted by the constant political and acrimonious discussion, 
and agitations of which the press is the chief instrument." 
— N€it8on,9 Quebec Gazette 
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From the Sxpplement to the London Gazette of Friday 

November 30. 

Colonial OflBce, Downing Street, Dec. 3, 1838. 

Despatches, of which the following is an extract and a 
copy, have been received from Lieutenant General Sir John 
Oolborne, G. G. B. Commander of the Forces in Canada, 
dated Montreal, the 5th and La Colle, the 1 1th Nov. L838 : — 

Extract of a Despatch from Lieutenant General Sir John 
Colborne, G. C B, to Lord Gleuelg, dated Head Quar- 
ters, Montreal, Nov. 5, 1838. 

The information which Lord Durham has communicated 
to your lordship will have prepared you for the movement 
of jthe rebels, which has now taken place in all counties of 
the Richelieu, and in the section of this district from the left 
bank of that river to Beauharnois and the south of the St. 
Lawrence. 

The habitants are collecting in large bodies at St. Ours, 
St. Denis, St. Charles, Acadie, Chateauguay, and Beauhar- 
nois. 

The general movements of the rebels commenced- on the 
3rd. They made an attack on the Indians of the village of 
Caughnawaga, on Sunday, the 4Lh instant, who sallied out 
of the church where they were assembled for divine service, 
repulsed the rebels, from the village, and captured seven- 
ty prisoners. 

I am prepared to march agair.st the rebels in Acadie. Our 
troops occupy Lapiarie, Chambly and St. Johns. 

Head Quarters, Odblltown, 
Seigniory of Lacolle, Nov. 11. 1838. 

My Lord,— -With reference to my despatch of the 5th inst. 
I have the honor to acquaint you that the habitans between 
the Yamaska and Richelieu rivers who quitted their 
villages the night of the 3rd, to take up arms against 
Her Majesty's government, assembled at St. Ours,St. Charles 
and St. Michel. Those from the westward of the Richelieu, 
from Contrecceur, and Vercberes, at Beloeil ; the greater 
part of the rebels, however, of the Richelieu, on finding that 
the depots of arms and ammunition which had been pro- 
mised them, where not at the points of rendezvous ready to 
be delivered to them, returned to their homes on the 4th and 
5th instant. 

The inhabitants, generally of Beauharnois, Laprairie, and 
L'Acadie, also were in arms on the night of the 3d ; attack- 
ing all the loyal subjects residing in their neighbourhood, 
and either drove them from their homes or made them pri- 
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sonere. At Beauhauois, Chatearnguay, and Napiervile, the 
rebels assembled in great numbers ; about four thousand 6f 
them were concentrated at Napierville, under the command 
of Dr. Robert Nelson, Dr. Cote add Gagnon, between the 3d 
and 6th instant. Under these circumstances, I ordered the 
corps under the immed ate command of Major General Sir 
James Macdonell and Major General Clilherow, to march 
toL'Acadie, and St. Johns, with the intention of attacking 
Napierville on the 9th ; but the unfavorable weather and 
the very bad state of the roads prevented the troops from 
reaching the vicinity of Napierville till late in the evening 
and they did not enter the town till the morning of the 
10th. The rebels hearing of the approach of the Queen's 
troops, dispersed during the night of the 9th, and the fol- 
lowing morning, When the rebels first establi?hed them- 
selves at Napierville, they endeavored to open a communi- 
cation with the United States by Rouse's Point, with a view 
of bringing in supplies of arms and ammunition from their 
friends in the States of New York and Vermont, but the 
brave, persevering and loyal Volunteers of LacoUe, Odell- 
town, Hemmingford ard Sherrington, who from the first mo- 
ment of the revolt, had posted themselves on the frontier, 
attacked four hundred of them on the march, from Lacolle, 
to Rouse's Point two miles from the frontier line, defeated 
them, and took one field piece,three hundred stand of arms, 
and drove them across the frontier. On the 9th, being re- 
inforced from Sherrington, the volunteers took possession of 
the Church of Odelltown, and defended their post with the 
greatest bravery against an attack of nine hundred of the 
rebels on their march from Napierville, under Dr. Nelson, 
and compelled them to retire with great loss. 

I had directed Colonel Taylor Cemployed on particular 
service,) to proceed to the frontier, to inform the volunteers 
of the march of the Queen's troops. This ofiBcer arrived at 
Odelltown about half an hour before the volunteers were 
attacked, and was of the greatest use to them in directing 
the defence of their position. 

As soon ns I received information of the revolt in Beau- 
harnois, I despatched Major Phillpots, R. E., with orders to 
Major Carmichael (particular service), to pass Lake St. 
Francois from Point an Baudet, near Lancaster, to the south 
bank of the St. Lawrence, with a detachment of the Tlst 
regiment, on the route from Upper Canada, and two batta- 
lions of the Glengarry militia, under Colonels M'Donnell 
and Fraser, and to march on Beauharnois. This movement 
was promptly carried into eftect by the exertions of Msgor 
Phillpots, Major Carmichael, and the Colonels of the Glen- 



288 

r ry militia, on the 10th inst. Four or five men of the de- 
cbment of the 7 1st regiment were killed and wounded in 
driving the rebels from Beauharnois. I shall take an early 
opportunity of conveying to your Lordship a more correct 
account of these occurrences, and of forwarding the reports 
of the officers commanding the volunteers posted on the 
frontier. Their loss has been severe, but several Yalua^^ble 
officers and loyal subjects have fallen ; and I entreat that 
their families may be provided for by Her Majesty's Govern- 
ment. On every occasion, since the commencement of the 
revolt, the British population have come forward with the 
greatest zeal and activity. 

No doubt now exists that the leaders of this revolt have 
been actively employed in organizing this second attempt 
to establish a republic in Canada since June, and that a 
secret oath, which has been extensively administered to the 
habitans, was taken by a large portion of the disaffected in 
July and August : but it is certain thai a large portion of 
the habitans who appeared in the ranks of the rebels, were 
forced to join them, or have their properties destroyed. Sev- 
eral hundred prisoners have been taken, and among them a 
French officer, who had a "command at Napierville. I enclose 
two proclamations issued by Dr. Nelson, 

I have, &c. 
(Signed.) J. Colborne. 

The Lord Glenelg. 

Head Quarters, Montreal, 12th January, 1839. 

General Order. 

The Commander of the Forces has much satisfaction in 
publishing the following extract of a communication from 
the Secretary of State for the Colonies. 

Downing Street, 10th December, 1838. 

Sir,— I had the honor to receive your despatches, report- 
ing your assumption of the Government of Lower Canada *,. 
the breaking out of the insurrection in the country border- 
I ing on the Richelieu ; the Proclamation of Martial Law in 
the District of Montreal ; and the entire dispersion of the 
insurgents. 

Your late despatches report the invasion of Upper Canada 
near Prescott, by persons from the American bank of the 
St. Lawrence, — the gallant resistance opposed to them, by 
the force under Major Young, and their final defeat and cap- 
ture by the troops under the^command of Lieutenant Colonel 
Dundas. 

Having had the honor to lay these despatches before the 
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Queen, I am commanded by Her Majesty to express her deep 
regret that the peace of Her Canadian Province s should 
have been again disturbed by the attempts of lawless and 
unprincipled men. 

While Her Majesty sincerely deplores the events which 
have recently occurred in ihat part of her dominions, Her 
Majesty has contemplated with the grt^atest satisfaction the 
zeal, promptitude and gallantry with whieh her loyal sub- 
jects in both Provinces, have come forward, for the suppres- 
sion of the insuiTection and the defence of their country. 
The steadiness and valour displayed by the militia and vo- 
lunteers, both in Upper and Lower Canada, are deserving of 
the highest praise ; and I am commanded to convey to them 
through you Her Majesty's sense of their valuable services. 

Her Majesty has observed, with sincere gratification, the 
unqualified success which has attended Her Majesty's troops 
whereever they have been engaged, and Her Majesty relies 
with proper confidence, on their discipline and gallantry, 
aided by the loyal and generous courage of her faithful sub- 
jects in the Canadas, for the defeat of any future attempt 
either to iuvade the Provinces from without, or to excite 
internal insurrection, I have the honor, &c. &c. 

(Signed,) Glenelo. 
Lieut. General ?ir John Colborne, G. C. B. &o. Ac. 

John Eden, 
Dep. Jlsst. Adjt. Genl. 

The following interesting article relating to the habeas 
corpus question raised by the Judges Panet and Bedard, is 
from Mr. ^eilson's Quebec Gazette of 27th November, 1838, 
and is, I believe from the pen of the late Andrew Stuart, 
one of the best informed and ablest lawyers of his d>iy in the 
country : 

THB HABEAS CORPUS ACT. 

At all times, particularly in such time as these, the firm 
and able exercise of the legislative and executive authority 
is essential to the maintenance of the government and the 
protection of life and property. Not less so is the exercise 
of judicial power, the power not of the judge, but of the 
law : the judge is but the mouthpiece, the organ of the law 
he must know the laws and enforce its execution. If it be 
erroneously administered, in dangerous times, in relation to 
political offences above all others, the danger to the state 
becomes imminent, the executive authority becomes para- 
lyzed, it. is liable to be thwarted at every step, it has to con- 
tend with enemies from without and provide against its own 
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eseential weakness. It cannot take any one step w.thout 
fear of falling into error. The lively interest vbich the pub- 
lic mind has taken in the decis'on rendered by their Honors 
Judges Panet and Bedard yesterday, has led to these ob- 
servations, applicable if their decision b e wrong, inapplic- 
able, if it be right. The case is not a difficult one. The 
existing legislature has suspended the habeas corpus act for 
a limited period, During this period, while treasonable 
practices are rife within this district, and rebellion prevails 
over a large section of the country, an individual applies for 
a writ of habeas corpus and to be admitted to bail, upon the 
ground that the existing legislature, the Governor and 
Council, have transcended limits of their anthority ; that 
althongh the Imperial Legislature.has constituted a Special 
Council for the affairs of Lower Canada, to make such laws 
or ordinances for the peace, welfare and good government 
of the Province as the Legislature of Lower Canada, as 
hitherto constituted was empowered to make this Imperial 
Legislature has curtailed that power by enacting ** that 
" it shall not ho lawful for the said Governor and Council 
•* by any such law or ordinance to repeal, suspend, or alter 
" any provision of an act of the Parliament of the United 
" Kingdom, or of any act of the legislature of Lower Canada 
** as now constituted, repealing or altering any such act of 
*' Parliament." The point that has been decided is, that 
the habeas coipus act of Charles II. of Great Britain, is a 
statute of the Imperial Parliament introduced into this coun- 
try. Is this decision legal or is it not? The answer de- 
pends upon the legal enactments related to the writ of the 
habeas corpus. The first enactment upon this subject, is the 
Provincial Statutes 24 Gee. 3 c^p, 1, commonly called in 
this country, the habeas corpus act, the first clause to the 
preamble of which is as follows . — ** Whereas it has gracious - 
*' ly pleased the King's Most Excellent Majesty, in his in- 
** struclions to His Excellency the Captain General and 
*' Governor of this Province, to commit to the Legislature 
** thereof, the consideration of making due provision for the 
** security of the personal liberty of his subjects therem, and 
*• to suggest for that purpose, that the Legislature could not 
** follow a better example than that which the common law 
" of England has set, in the provision made for a writ of ha- 
" beas corpus, which is the right of very British subject in 
" that Kingdom ; be it declared and enacted by, &.c., that 
*' from and after the pasi ing of the publication of this ordi- 
'' nance, all persons who shall be, or stand committed or de- 
" tained in any prison within this Province, for any crimi- 
** nal or supposed criminal offence, shall of right, be entitled 



291 

**to demand, have and obtain, from the Court of King's Beneh 
** in this Province or from the Chief Justice thereof, or from 
" the Commissioners for executing the office of Chief Justice 
•* respectively, or fiom any Judge or Judges of the said Court 
" of King's Bench, the writ of habeas corpus, together with 
* all the benefit and relief resulting therefrom, at all such 
•'^times, and in as full, ample, perfect and beneficial a man* 
** ner, and to all intents, uses, ends and purposes, as HiB 
** Majesty's subjects, within the realm of England who may 
*' be or stand committed or detained in any prison within 
" that realm, are there entitled to that writ, and the benefit 
" arising thereform, by the common and statute laws there- 
" of." — This statute, in its very terms, enacts that which 
did not exist before, viz : that this country should be gor- 
erned by the same law relative to the habeas corpus as the 
people in England were governed by. Its enactments are 
clearly prospec.ive not retroactive. His Majesty not bar- 
ing dissallowed this act, it has always been publicly and 
notoriously acknowledged, by judicial authority in and 
throughout the Province, as the authority under which the 
writ of habeas corpus could be allowed : it has been so ac- 
knowleged since 1784, a period of fifty-four years, until the 
circumstances under which the country has been most un- 
fortunately placed have led to the innovation sanctioned by 
the above decision. — The ground assigned by the senior 
puisne Judge, in rendering his judgment to the above pur- 
port is, as I have understood, that there is to be found in 
the Provincial Statute, another provision of an act passed 
in 1812, extending the provisions of the above act, 24 Geo. 
Ill, which is to this effect : 

" And be it further enacted that the several provisions 
" made by this act, Ac , shall extend to all writs of kabeoi 
*' corpus awarded in pursuance of a certain act passed in the 
•* 3l8t year of King Charles the Second, intituled, An Act 
'* for the better securing the liberty of the subjuct, and 
" for prevention of imprisonment beyond seas, and of, a cer- 
'* tain ordinance," &c., viz : the Provincial Ordinance above 
cited. From the proviso last cited. Judge Panet said, thai 
he had no doubt the Statute of Charles the Second had been 
introduced, and formed part of the law of this country. This 
may be true in one sense, viz : that the provisons of that act 
have been introduced, that is, its substance, as an indepen* 
dent enactment, by these two Provincial Statutes, but it is un- 
true, in another sense, viz : that it has a binding effect in 
this country as a law of the Imperial Parliament. The two 
Provincial Statutes are in their provisions essentiallyProvin- 
cial, enacting, in substance, the provision of the Imperial 
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Statutes. They are in words, names and substance proy'n- 
cial acts, embodying in tbem the provisions of an Imperial 
Statute, a Statute binding in another country. It cannot be 
inferred from these that the Statutes of Chas. II,has been in- 
troduced as an Imperial act any more than a modern proTi- 
sion of the law of France embodied in the law of this counr 
try since the conquest, could be considered as an enactment 
of the kingdom of France binding on this country. The 
above mentioned acts being then Provincial enactments, and 
not Imperial Statutes, the law of Sir John Colborne's Coun- 
cil suspending their operation, for a limited '* period, is not 
*' a law repealing^ suspeidingj or alterins; any provision of any 
** act of Parliament of Great Britain, or of the Parliament of 
" the Uni'ed Kingdom, or any act of the Legislature of 
*' Lower Canada as now constituted, repealing or altering 
" any such act of Parliament," — This construction appears 
to be founded, too, on common sense. The Provincial Parlia- 
ment has, in many other instances, incorporated the Provi- 
sions of Imperial acts in it3 enactments, and if the Council 
were to search for these whenever it undertakes legislation 
for fear of trenching upon Imperial Legislation, there would 
be no end to diflSculties. From these reisons, it appears to 
me that the opinion of the learned Judge is untenable — it is 
one that invites discussion, as our security depends upon its 
being right or wrong, and upon the question being decided 
at once. In support of the Council we have the implied 
sanction of the Imperial Legislature, as a similar bill of last 
Session was not found fault with in England, when Lord 
Durham's Ordinances were annulled. Whether right or 
wrong, the authorities are in an awkward dilemma ; one re- 
sult is certain, the Supreme Legislature within the Colony, 
or the Supreme Judicial Authority, has committed a gross 
error, one which must be fraught with evil consequences. 
The moral influence of the one or the other must suflfer, not 
only in our small community, to which n is so deeply inter- 
esting, but in the Mother Country, and in all the other coun- 
tries which are anxiously watching the progress of events 
amongst us. — Neihon^s Quebec Gazette. 



CHAPTER XLY. 

Sir John Colborne appointed Governor General — Inroads by 
brigands on the hordres — Bearing of the United States 
Government — Generals Scott and Worth, of the United 
States Army — Court Martial sits at Montreal for trial ot 
patriots — Consequences— Opinion of the Chief Justice 
Stuart as to the ordinances suspending Habeas Corpus — 
Militia disbanded — Lord John Russell gives notice in Par- 
liament of certain resolutions relating to a reunion of the 
Canadas — Bill introduced and discussed, but postponed 
to next session — Resolution on the subject by the Assem- 
bly of Upper Canada — trials of Jalbert and others for the 
murder of Lieut. Weir — Bill of indictment for treason found 
by Grend Jury at Montreal against Mr. Papineau and others 
—Incidental observations relating to these gentlemen and 
Mr. Lafontaine — Mr Poulett Thomson named Governor 
General — Arrives at Quebec, and assumes the Government 
«-- Sir John Colborne sails for England, and is raised to the 
peerage under the title of Lord Seaton — His character- 
Varieties. 

Sir John Colborne received in January a letter 
commission from home appointing him Governor Gen- 
eral, and on the 17th of the month he took the oath 
of office as such. The forces in Canada were during 
the present, as in the preceding winter, reinforced, 
the 11th Regiment of foot marching in January 
through the portage of Madawaska from New Bruns- 
wick to Quebec, in three divisions, and with them de- 
tachments for the 65th and 93rd regiments, which 
arriving on the coast too late in the season to reach 
Quebec by the St. Lawrence, had been landed at 
Halifax. 

The fugitive patriots from Lower Canada who had 
sought refuge on the borders of Maine, Vermont, 
and New York, gave much uneasiness to the loyal 
inhabitants on the Canadian frontier. Several ma- 
rauding incursions being made during the winter 
by bands of those ruffians upon different settlements 
in the neighbourhood of Lake Champlain. One or 
two instances of their atrocious acts will suffice to 



294 

characterise them. On the morning of the 30th 
December, 1838, the dwelhng house and bam of a 
farmer (Mr. Gibson) at Caldwell Manor, near the 
line, and the dwellings of his three next neighbours,, 
were attacked by a party of those brigands, in 
sleighs, from Aiberg, an adjacent township in the 
State of Vermont, who, after brutally dislodging and 
maltreating the occupants, set fire to the buildings, 
which, with the barns and outhouses, were entirely 
destroyed. A still more brutal attack was made on 
the family and dwelling house of another farmer 
(Mr. Vosburg) of the same place, and residing 
within half a mile of the line, on the morning of the 
3rd of February following, the circumstances of 
which are thus related by the Stipendiary Magistrate 
for the District, D. K. Kinnear, Esq., since and still, 
the well-known and able editor of the Montreal 
Herald: 

" Vosburg states himself to be an American, of 
Dutch descent. lie is sixty-two years of age, and 
has lived with his family for forty-three years, on the 
farm where he nearly met his death ; from his con- 
versation, I should think him an intelligent and in 
dustrious man, and such is the character he has al- 
ways borne among his neighbours. He has himself 
taken no part in the late troubles in the country, but 
his son, a married man, who, with his wife and three 
children, lived with his father and mother, has serv- 
ed, during this winter, as a loyalist volunteer. . The 
family consisted of the father and mother, the son 
his wife and three children, a grown-up unmarried 
daughter, a widowed friend and her child — making 
two men, four grown-up women and three children. 
It appears that the neighbourhood has, for some 
time, been in a great state of alarm and fear of night 
attacks, in conseqiience of information received from 
Aiberg, Champlain, Swanton and other villages on 
the American side of the frontier, and they seldom 
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ventured to retire to bed, but spent the night in 
watching, 

" Between two and three o'clock on Saturday 
morning, the family were these watching, with their 
clothes on, when without warning of any scrt, the 
windows were violently stove in, and the house en- 
tered by a party of twelve or fourteen men, well 
armed with muskets and bayonets. The Vosbui^s 
made no attempt at defence, but merely begged that 
they would spare their lives. The marauders de- 
manded money, and ten dollars being all the money 
in the house, was given to them. They then bound 
the two men with cords, and having placed the wo- 
men and children in the kitchen, took the men with 
them into the other rooms of the house, helping 
themselves to^ everything portable and destroying 
that which they could not remove — they then enter- 
ed the kitchen, and a party of them seized some fire 
brands from the hearth and ran towards the bam, 
they took one pair of valuable horses, and having 
yoked them to a sleigh, set fire to the buildings — 
three horses, nine cows and eight calves perished in 
the flames — a large quantity of hay was also des- 
troyed—they brought the double sleigh to the house 
and having loaded it, and two sleighs they had 
brought with them, with plunder, they commenced 
firing the dwelling house by throwing the fire about 
in all directions ; the women and children, as I have 
stated, were in the kitchen, while the two men were de- 
tained in another part of the house, which was now 
burning in various parts. A party of ruiO&ans push- 
ed Vosburghs, father and son, still bound with 
cords, into the room with the women, and commen- 
ced butchering them. The only man the fj^mily r^ 
cognised was a Canadian lad of between eighteen 
and nineteen years old who had formerly been a ser- 
vant in the family, and who doubtless acted as guide 
in the attack, las face was blackened, but both 



296 

husband and wife can swear to his identity^ — this 
man commenced the attack by trusting his bayonet 
into Vosburg the younger's side. Although his 
hands were tied, he continued to seize the bayonet, 
and struggle with his assailant, and although thrice 
wounded, succeeded in wrestling the bayonet from 
the musket, and rushed through the door — the ruf- 
fians fired two shots after him, but without effect — ^he 
escaped. Another of the party then thrust his bay- 
onet into the father, who, also succeeded in wresting 
the bayonet from the top of the musket — the leader 
or officer of the party then drew his sword and cut 
the old man down, inflicting a wound on his head 
and face, he fell, and states that the first circum- 
stance he remembered before becoming sensible, 
was seeing the first ruffian seize his masket by the 
barrel and endeavour to knock his brains out with 
the breach while he lay on the ground — from the 
first blow on the head, he became insensible. You 
will keep in mind that the women were all specta- 
tors of this scene, and corroborated the evidence of 
old Vosburgh. 

" You will observe that I mention an officer, or 
leader of the party as having drawn his sword, and 
cut down the elder Vosburg — this man was minutely 
described to me — he was of middling stature, darfc 
complexion and black whiskers, was the general 
spokesman and although the Vosburghs seemed to 
think he was a Frenchman spoke good English — he 
was evidently a man in the better classes of society, 
and swore, " that he would hang as many God damn 
Tories, as the Government have hung of our friends" 
" — this he said when the women were praying for 
mercy. 

" When the ruffians thought they had killed the 
elder Vosburgh, they left the place in their sleighs — 
on crossing the lines they gave some shouts of tri- 
umph, which alarmed four American farmers who 
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lived close to the lines — these men arosCj and seeing 
the flames from the barn, came to the assistance of 
the Vosburghs, and ultimately succeeded in putting 
out the flames, and saving the dwelling house. In the 
meantime, however, Vosburgh had recovered from his 
swoon, and his family taken refuge in the house of a 
neighbour. 

"The only one of the marauding party recognized 
by the Vosburghs was the servant lad — Michel dit 
Peter Bruiette. 

*• The object of the attack seems to have been 
partly for the sake of plunder, and partly for the sake 
of a general revengeful retaliation for the execution of 
the convicted rebels." 

The United States Government, whatever its dis- 
position might have been towards the patriots at the 
previous insurrection, did its best to save at least 
appearances on the present occasion, by depriving 
the brigands assembled on its frontiers of the means 
of annoyance which they possessed in arms, including 
several field pieces, as well as muskets, rifles, and 
various other munitions of war, with which, through 
t^e zeal of American sympathisers, they were pro- 
vided. Generals Scott and Worth, of the United 
States army, were employed on this service by the 
general government, the district of the former ex- 
tending from Ogdensburgh westward to Buffalo and 
Detriot, and that of the latter from Ogdeusburg to 
Lake Champlain, and thence eastward along the 
frontier, and it must, in justice, be admitted that the 
exertions of those gentlemen were unremitting, and 
essentially contributed to frustrate the mischief con- 
templated by the brigands and their sympathising 
associates against the loyal inhabitants along the 
Canadian frontier. The brigands (they are no longer, 
in the new mode of warfare to which many of them 
were now recurring, to the injury and ruin of 
offenceless individuals, worthy of the name of pa- 
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triots], had formed themselves into lodges, bauded 
together, by an oath, and recognizing each other by 
manual signs, in imitation of free masons, under the 
denomination of " Hunters," for the alleged purpose 
of releasing the Canadas from colonial bondage, and 
realising their independence as a republic, but more 
correctly speaking, to harass and to rob the loyal 
inhabitants on the Canadian border, burn and destroy 
their property, and murder such of them as those 
banditti should single out for destruction. 

The suspension of the Judges Panet, Bedard, and 
Vallieres, for issuing writs of habeas corpus, in disre- 
gard of the Ordinance of the Governor and Special 
Council suspending the habeas corpus law, has been 
mentioned. It was generally understood that tha 
Chief Justice Stuart and the other judges did not 
coincide with them, but their opinion had not been 
judicially expressed. To obtain this, another applica- 
tion was made to the Chief Justice and Mr. Justice 
Bowen, on behalf of Mr. Teed, still immured in the 
Citadel of Quebec, for a writ, but both these judges 
deemed themselves restrained, by the Ordinance in 
question, from issuing writs of habeas corpus in favour 
of persons committed for treasonable practices. Mr. 
Teed was, however, soon after this, along with several 
others, who for some months had l)een confined with 
him in the Citadel, set at liberty without being sub- 
jected to a trial. 

The Court Martial which had been ordered to sit at 
Montreal for the trial of those implicated in the late 
insurrections, continued its sittings during a great 
portion of the winter. Many of the prisoners were 
convicted, and some sentenced to the extreme pe- 
nalty, [twelve of whom, as previously mentioned, 
sufferedj, others to transportation, and a few acquit- 
ted. Sixty-eight of those who had been so con- 
victed, together with eighty- three political convicts 
from Upper Canada, in all 151 individuals, were on 
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the 26th September, embarked at Montreal in a 
steamer for Quebec, from which they were on the 
following morning transhipped on board a transport, 
the Buffalo, despatched for the purpose from Eng- 
land, and which on receiving her unfortunate guests, 
made sail for ^ her destination. New South Wales, 
where she safely arrived after a short passage.* The 
whole of those, anJ the exile patriots generally, 
were in less than five years after this, humanely 
released, chiefly through the intercession of members 
of the Legislative Assembly of Canada, and allowed 
:o return to their homes. 

The militia corps embodied in consequence of the 

♦ '* We understand that twenty-seven of the prisoners con- 
victed of high treason have been pardoned, four of them on 
condition of leaving the country and not coming within a 
stated distance of the frontier of Upper and Lower Canada. 
The other twenty three have a free pardon on finding sure- 
ties for good behaviour. All were found guilty of high trea- 
son and condemned to death. Twelve were executed last 
winter, ^uch is but a small part of the melancholy results 
of the late rebellions. — Q,mhtc Gazette, 21 ih Sept. 1830. 

** Yesterday afternoon, fifty-eight of the Canadian rebels 
under sentence of death ware shipped on board the stea- 
mer British America, to be re-shipped on board the transport 
Buffalo, in which they will be transported to Botany Bay 
for life. They were chained in couples and escorted to the 
steamer by a guard of the 24th Regt. The Upper Canada 
rebels and brigands, whose sentence of death were commut- 
ed to transportation for life, arrived yesterday evening by 
the Lachine Canal ; and were shipped on board the steamer 
St. George, and are destined to share the fate of the other 
rebels. Both steamboats sailed as soon as they had received 
their cargoes. We are told that the parting scene between 
the convicts and their relations was distressing in the ex- 
treme, and caused tears to flow from eyes which witnessed 
it. Twenty-five prisoners are to be released on giving sa- 
tisfactory security that they will leave the Province in forty- 
eight hours af.er their liberation, and never come to it 
again ; two others, named Levesque and Prieur, are to enter 
Into a similar arrangement, with this difference, that they 
are to remove six hundred miles from the Province.— Jlfon- 
treat Paper. 
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last insurrections, were pursuant to a general order, of 
the 4tli of April, disbanded on the first of May.f 
The Special Council which had been in session two 
months was also adjourned by His Excellency on 
the 13th of April. The Ordinances passed by this 
body during the session, amounted to sixty-sefven, 
some of them making important and very beneficial 
innovations upon the previous laws.* 

. fBj a General Order, dated the 4th instant, the following 
corpus, now embodied for general service, are placed on the 
sedentary footing from the 15th instant, but will receive pay 
and gratuity to the 30th instant : — 

1. Hemingford Loyal volunteers. 

2. 1st Company St. Johns Volunteers 

3. Odelltown Loyal Volunteers. 

4. Blairfindie Loyal Volunteers. 

5. Missisquoi Borderers. 

6. Noyau Loyal Volunteers. 

7. Henryville Loyal Volunteers. 

8. Clarenceville Rangers. 

9. Barnston Volunteer Company. 

10. Queen's Mounted Hangers. 

11. British American Rifle Company. 

12. Sherbrooke Troop of Cavalry. 

13. Hatley Loyal Volunteers. 

14. Stanstead Volunteer Company. 

15. Huntingdon Loyal Vounteers. 

16. Chateauguay Loyal Volunteers 
lY. Beauharnois Loyal Volunteers. 

18. St. Eustache Loyal Volunteers. 

19. Eastern Townships Loyal Volunteers. 

20. Coteau Volunteer Rangers. 

21. Queen's Volunteers. 

22. Quebec Volunteer Artillery. 

23. Quebec Highland Company. 

24. St. Anus Troop of Cavalry. 

25. Three Rivers Loyal Volunteers. 

26. Kennebec Volunteer Rangers. 

We understand that the present local force stationed on 
the frontier, consisting of the Montreal Volunteer Cavalry, 
Queen's Light Dragoons, and Col. Dyer's battalion, is to be 
retained on active service for another year. — Montreal Go- 
zette. 

* Among tVemJwas an Ordinance relating to the St. Sul- 
piciens, at Montreal, respecting which, Sir John Colborne 
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Lord John Russell gave notice in the House of 
Commons, on the 3rd of June, of certain resolutions 
which he intended to submit, relating to the pro- 
jected union of the Canadas. He was, however, 
induced, on the suggestion of Sir Robert Peel, to 
waive them, and at once to introduce his Bill for 
the purpose. In doing which, he stated it to be his 
intention to carry it only through a second reading, 

writes on the 13th April, to the Colonial Minister of follows : 
Mt Lord, — T beg leave to state to jour Lordship, that I 
am persuaded that the most important remedial measures re- 
quired in the present situation of the country are those which 
would tend to the reconstruction and enlargement of the 
judicature, to the establishment of registrj offices, to the 
commutation or abolition of the lods et ventes, particularly 
in towns, and the other oppressive incidents of the feudal 
tenure, to the continuation and completion of local improve- 
ments, and to the introduction of a well regulated system of 
district police. 

With returning tranquillity it is justly expected that the 
measures to which I advert will be speedily carried into ef- 
fect, preparatory to the changes of a mort^jdi^cult nature 
which may be proposed for the parmanent government of 
this Province. Lord Durham, I am aware, appointed com- 
missioners to report upon several of the.subjects in question, 
and, I believe, framed Ordinances for the consideration of 
Her Majesty's. Government to authorize a commutation of the 
lods et ventes in Montreal, and the establishment of registry 
offices ; but I imagine that the reforms which' he was desir- 
ous of introducing were not finally determined on, and I 
have therefore requested the Executive Council to collect 
such information as will enable me neither to promote the 
views of my predecessor, or to propose measures for recon- 
strueting the Court of Appeal and the judicature of the Pro- 
vince, if the alterations which may be suggested can be ef- 
fected through the legislative power granted to the Special 
Council. 

*^ st/t «t« *t^ •lU •!« 4e ^^ 

^ *|* ^ T* ^ "T* *T» T* 

Sir John had previously (2l8t January, 1839,) written to 
the Minister, as follows : 

The Ordinance to incorporate the Ecclesiastics of the Se- 
minary of St. Sulpice, to confirm their title, and to provide 
for the general extinction of seigniorial rights and dues 
within their fiefs and seigniories, 1 trust will be sanctioned 



302 

in order that it might undergo discusssion, but that 
having received a strong protest on the part of 
Upper Canada against the intended union, he did 
not deem it advisable to legislate that session finally 
upon the subject. The protest alluded to came, it 
was thought, from the Chief Justice of Upper Canada, 
Mr. Robinson, then in England, and who, it was 
known, was strongly opposed to the union of the 
,two provinces. The Bill was discussed in Parliament 
and very favourably received, but postponed on 
motion of the minister to the following session. The 
measure was popular in Upper Canada, the Assembly 
thereof, then in session, having in committee of the 
whole on the state of the province, declared, that 
" in the opinion of this house, a union of the two 
provinces, having in view the permanent security of 
British interests, would remedy those glaring evils," 
(previously detailed), "and place Canada in that 
elevated position contemplated by the Earl of Dur- 
ham, with the least delay, and least difficulty." An 
Act was passfe^ by the Imperial Parliament to reme- 
dy a defect in that which had the previous session 
been passed for suspending the constitution of Lower 
Canada. It received the royal sanction on the 17th 
of August, and was intitled, " An Act to amend 
an Act of the last session of Parliament for making 
temporary provision for the Grovernment of Lower 
Canada. 

The trial of Frangois Jalbert for the murder of 

by Her Majesty's Government as soon as possible, and be 
authorized by an Imperial Act, to be continued in force till 
repealed or revoked by competent legislative authority in 
the province. The provisions of this Ordinance appear to 
give satisfaction generally to the inhabitants of Montreal, 
and also to the Superior and Ecclestiasiics of the Seminary, 
but certainly demand the confirmation of the Imperial Par- 
liament with reference to the extensive interests which would 
be affected by any doubt as to the permanency of the ar- 
rangements proposed. 
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Lieutenant Weir took place at Montreal, in the Sep- 
tember assizes. The jury was mixed, consisting of 
nine persoi^ of French and three of British origin. 
The prosecution was conducted by the Attorney 
General Ogden, assisted by the Solicitor General, 
Mr. Andrew Stuart, Messrs. "Walker and Charles 
Mondelet being the prisoner's counsel. The trial 
lasted some days, but the jury disagreeing as to the 
verdict, two only being for finding him guilty, and 
the term expiring without coming to a verdict, the 
whole consequently fell through. It was at first 
intended to subject him at the following term to 
another trial ; but, on further consideration, as it 
was the general opinion that no jury of his compa- 
triots, however clearly his guilt might be proved, 
would, in the feeling of the times, find a verdict 
against him, it was wisely determined to set him at 
liberty |without further proceedings, and he was 
accordingly released. Thus did this most atrocious 
murder, the particulars whereof as given on the 
trial by some of the eye witnesses of it, are inserted 
below,'*^ escape the retribution it so justly deserved. 
Jalbert it is said however was not the most guilty man. 

'COURT OF KING'S BENCH- MONTREAL. 

CRIMINAL TERM. 

The Queen vs. Francois JaiberL 

The indictment is re^d, after which the Solicitor General 
opens the case by addressing the Jury. 

The following witnesses are then called on behalf of the 
Crown. 

Dr. Carter— I was a Captain of Militia in November, 1837. 
I met Lieutenant Weir at Sorel on the evening previous to 
the outbreak at St. Denis. He came there on horseback and 
asked where the barracks were. 1 went with him, and he 
asked the sergeant of the guard if his sword, Ac, had arriv- 
ed. He was informed that all the baggage of the 32nd had 
gone on. Lieutenant Weir then got a caleche to take him 
to St. Denis, iu the hope of overtakiDg his regiment. I saw 
him leave. He was dressed in a blue surtout, I believe, and 
seemed very much fatigued \ he seemed surprised that the 
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The horror and grief of Dr. Wolfred Nelson, on 
learning the assassination of this unarmed, pinioned, 
and defenceless gentleman, by those to whose cus- 
tody he had committed him for conveyance to the 

troops had ^one on ; he left, I am sure, with the intentioQ of 
overtaking the troops. 

Crots-examined^The troops left, I believe, about half past 
seven, and Lieutenant Weir left in the said caleche about 9 
or ten o'clock. His dress to all appearance military, but he 
had no weapons. 

2d Witness f Andrew Lavalle — I am a carter, a' d was at 
Sorel in November, 1837, 1 remember about that time being 
engaged to conduct a person to a distance of about three 
leagues. The person was Mr. Weir, as I understood. He 
was dressed in dark clothes, and was in a hurry to get on. 
He left about 11 at ni^ht, and his object was to overtake the 
troops, as he expected to find them at Jones' Mills, about two 
leagues distant from Sorel. I drove Lieut. Weir to St. 
Denis, and when about 15 or 20 arpents from it, we were 
stopped by a guard. We said we were going to Chamblv, 
on which four persons on horseback took us to Dr. Wolfred 
Nelson's house in the village. Lieut. Weir was taken into 
a room and I was sent into the kitchen; I remained there 
about an hour, and I then left to go home. When I was 
leaving the house I saw Dr. Nelson, Lieut. Weir and another 
person at the breakfast table. 

Cross examined — I understood perfectly that Lieut. Weir 
left to join the troops. I speak a little English. We did no| 
meet any person until we encountered the guard. I could 
not tell that Lieut. Weir was a military man. When we 
arrived at St. Denis, Dr. Nelson with others came to the door 
of his house, and spoke to Mr. Weir in a gentlemanly manner, 
receiving him as such. When I left, I saw the table laid for 
breakfast. The number of the guard was considerable. 
When we said we were going to Chambly.Jonly four of them 
came with us. No person spoke. They appeared to be all 
armed, and I know that those who came with us were so. 
There were a number under arms in the village, and they ap- 
peared prepared to make a defence. I did aot hear that they 
expected the troops, but from my observation they appeared 
to me to be anticipating something. It was not quite day- 
light when I left Dr. Nelson's. I returned by the same route 
(along the banks of the Richelieu) and met many armed 
men, but no troops. 

Pierre Ouertin — I was at St. Denis oa the 23rd Nov., 



head quarters of the iasargeats, under Mr. Brown, 
at St Charles, has alreadj been noticed, and b 
confirmed by the evidence ^ven on the trial of Jalbert. 

IBST, and WM ordered to take charge of ao officer who wu 
A prlboner at Dr. Nelsoa'B — TbU wag between 6 and e A. If. 
I remaiaed there ia charge of tbe priaocer DDtll S o'clock ; 
Jalbert wai there armed wUh a sword oibayoual ; I did not 
receive aoj oidera from oim. Tbe officer waa paC on board 
-ofa waggoD — He waa dreseed in a fearoaught coaL Wa 
were ga.iog to St. Charles ; when I lett Di. Nelson's with the 
prijoner it was eight o'cloclc or more, there were gereral 
periDDa about tbe boase, I Baw one ^liguean, but I cannot 
■afirisaw Jalbertornai,MiKiieauhe1d ihe strap with which 
the officer was tied ; I was armed with a gun and went with 
them a little distance, whenl was ordered to Ketoutbecanaa 
the roada weie ver; bad and tbe otheis in tbe waggon said 
they cuu'd guard the prisoaer. They had gone on some dis- 
tance wben I beard a noise ; Ibe officer had fallen down and 
was lying among tbe wheels. ilallioC could not hare struck 
the officer because he was lying among tbe wheell, both fait 
arms were raised when 1 turned rojnd \ the cries aeeiued to 
proceed from a person in great distress, and were intermla- 

t;led with cursing. I then can off and was ordered into tho 
argB hoiise of Madanie St. Germain. I received orders fiom 
Jalbert to take charge of Weir, tt was then dark ; I was not 
tU only person ordered to take bim In charge. Shortly after 
Ulgaeaa arrived we left. Lieut. Weir bad bis hands tied, 
linT afterwards they wer« unloosed. 

Cra'i^xamntd^-l did not hear any insolence oKred to 
tbe olScer when he was in the waggon. I do not recollect 
haTingseenaarperlOQonborsebackilearit, Idldnot see Jal- 
bert, when I Idt or aa I retnrned, nor at Madame St. Qer- 
ntain's ; I entered that honsa by the front door. I do not 
'redolleot baring heard the bells ringing. 

Emilie PJaatt — I wai M St. Denis when the soldiers frst 
came there in ISST. On tbe mamingof tbrir artiral I s 



out of the naggon . Malliot who was behind him struck » 
blow, but 1 ciiDnot Bay what it wai at] be broke hia sword j 
tho officer's face was toward the ground, dud hU band itsis 
OD bis head which hud blood upon It he wai near Jrln^- I 
saw Jalbert on horseback after tba officer was dead, U lad 
~a drawD swoid on bia shoulder, and ha eame orer' io'ilat 
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A riot was apprehended on the conclusion bf Jal- 
bert*s trial, from the indignant and highly excited 
feelings of the multitude in attendance day after 
day in and near the court, and had not effectual 

bouse to ask tor a pistol ; the sword was stained with blood. 
I did not observe whether it was fresh or dry ; this was af- 
ter the officer was killed but not along after ; Jalbert did 
not dismount ; the house I was in belonged to Joseph Pratt ; 
Jalbert asked mj father-in-law about the pibtol ; this was 
before the firing bcgnn ; it was a good while after I saw 
llalliot break the sword that I saw Jalbert ; this was after 
the officer was dead. I was at my prayers, and When I saw 
the officer was dying I did not look until 1 had finished, so I 
cannot say what occured during that interval. Some time 
elapsed from the period I saw blood until the officer was 
dead ; I remained in the kitchen at my prayers after seeing 
the blow until the time I saw Jalbert. 

Cross-Examined — I am 1 7 years of age ; I was at that 
time a good deal alarmed, and therefore 1 cannot tell preci- 
sely what took place, though I have related as nearly as J conld 
what passed. The waggon was in the road and I was in the 
gallery beside it; the road is wide When I saw Capt. Jal- 
bert I am sure the officer was dead. It was longafier I saw 
the officer dead that I saw Jalbert *, I did not see the officer 
dying biit 1 saw h'm dead ; Jalbert was on horseback and 
going towards Dr. Nelson's — I saw the sword on the right 
side going down the river; I was quite close to Jalbert, and 
I am quite sure it was blood I saw, I did not drink brapdy 
or any kind of liquor ; I was greatly agitated. 

Francois Migneav — I live at St. Den's, where I have been 
postmaster and innkeeper for many years. I know the pri- 
soner Jalbert. On the 23rd November, 1837, an officer ar- 
rived at St. Denis about 8 or 9 o'clock, a. m. I was ordered 
to go to Dr. Nelson's and from thence to conduct the officer 
to St. Charles. I found a waggon ready at Dr. Nelson's 
door, and saw Nelson himself who told tne I was the fittest 
person to take the officer to St. Charles, I asked if the officer 
was armed. His hair I believe was fair, and he wore a blue 
surtout, but put on an over coat before going out. I was 
driving the waggon. I told Guertin to get out because the 
roads were bad. The officer's hands were tied, but I untied 
ttem, seeing that they were becoming discoloured. I gave 
him my gloves and told him he was under my protection. 
After 1 untied his hands a strap was put ioulo his m'ddTe, 
.^nd on proceediui^alittle distance the officer jumped out 
and from the posliiSn of the strap, f«;ll on his knees. ttalUot 
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precautions been taken by calling out the military, 
violence towards the prisoner and jury would very 
probably have taken place, the masses being but too 
well disposed to administer summary justice upon 

bad a sword in his hand about a foot and a half or at most 
two feet long. He struck the officer two blows and the 
sword broke. I do net think that he inflicted greTious 
wounds. The officer got up. The waggon might hare gone 
on about 40 or 5U feet before I could stop it. The officer 
was making for the troops whose adyanced guard was a- 
bout 7 or 8 arpents off. Malliot called out for assistance. I 
then saw Joseph Pratt striking the officer with a large ca- 
valry sword. When I got there he must haye struck 10 or 
12 blows, for the officer was dreadfully mangled. I then 
raised him and saw that some of his fingers were cut off, 
and that there were great cuts in his head. There were 
many persons there. The officer had lost a great deal of 
blood : 1 spoke to him. Jalbert had not come up at this 
mbmdnt. I said to the officer, in broken English. ** I am 
afraid my protection is too late. J am afraid somebody shot 
you in a minute, J can't help you." I meant to -say one 
would shoot him in a minute. I pushed Pratt away. Sev- 
eral persons in the crowd cried ** let us finish him, let ns 
finish him . " At this moment Jalbert came up on horseback 
with a sword at his side and a pistol, which wbs}at his sad- 
dle,! think, and be probi4bly might have commanded to finish 
him. T knew Jalbeit before. He could not come into the 
crowd, being on horseback. Captain Jalbert said '* finish 
hinr, finish him," I heard the words *' achcvez le, achevea 
le." Jalbert was an officer. Louis L'Hussier came ap witii 
a gun which he levelled at the officer, but it snapped thrice; 
some one then came up with a pistol, and I then left, for I 
was very much afraid, because they insisted on my finishing 
the officer, and threatened to do as much for me if I did not 
do so ; 1 was very much overcome, but what I have related 
occurred before I. was so overcome. I did not hear the re- 
port of a pistol. When I again returned, Pratt was still 
striking with his sword. I asked them to assi;»t me to re- 
move the officer, for he bad been barbously used. One of them 
then helped me to take him between two houses. I only 
heard Jalbert say ** finish him, finish him ;*' I did not i!fe 
him strike ; his sword was by his side. I had my bf^ik 
turned towards Jalbert; I was endeavouring to beip the 
officer. All that 1 have stated, you will I&irn from other 
witnesses, When I returned I did not see Captain Jalbert. 
PrevloDS to Jalbert'g coming up, I heard persons gay V'fioii^ 
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tiiem. The following remarks on the suhjeol, about 
the most temperate to be found in the Montreal 
papers of the day, are descriptive of the asperities 
that i^revailed. 

" On Tuesday niofht about half-past eleven o'clock 

htm ;*' Jalbert said so probably ; 1 believe he did so, I have 
no doubt but that he did so. 

Ct OSS-examined —l saw the officer in the room on the left 
hand as you enter Nelson's house, and I recoWect perfectly 
wbvt Nelson said. He told every man to treat the officer 
like a gentleman, The officer told Dr. Nelson that be was 
Lieutenant Weir of the 32nd Regiment, and Dr. Nelson told 
me 80. The officer had apparently breakfasted with Dr. Nel- 
son. There was no one on horseback wiih us. Firing had 
commenced farther down when we left Dr. Nelson's. No 
insult was offered to the officer, and he understood that ho 
Was under my protection. He wanted to see the soldiers, 
whose firing we heard, but Malliot would not let him. Mr. 
Weir then leaped abruptly from the waggon ; he had passed 
his word that he would not attetnpt to escape; he had not 
asked to have his bands untied but he gave his word and I 
untied them ; Malliot struck him as soon as he leaped and 
e'ontinued to do so. I am positive that Jalbert was not there 
^when Malliot and Pratt struck ; Mr. Weir's head and fingers 
were cut and he was all besmeared with blood. I thought 
he could not have more than five or sfx minutes to live* 
There were a great many people there, and they were in 
ffreat agitation. When I came up I heard people crying out 
".finish him," and I tried to push through the crowd. Jal- 
bert arrived just as I came up ; he might have said ** finish 
bim,'' but the crowd had said so before. I stopped the 
'w'aggon and ran up with the intention of saving the officer. 
• Bf rore Jalbert arrived there might have been ten or twelve 
who etied out <* finish him, finish him." It might have been 
fbnr or five minutes after I first came and when the head " 
afad arm of Mr. Weir ^asso much cut that I heard the Cfy 
of' finish him." Jalbert stood on the outside of the crowd 
bfeing on horseback. There was a crowd between him and 
■ the officer who appeared to be almost dead. I think mo- 
tives of hnmanity prompted many to cry out ** finish him." 
f bel)6ve ]that Jalbert said ** finish him"— the cry was gener- 
' all and { have no doubt but that Jalbert joined ; it mi^tbe 
't^at I coQld not discover Jalbert's voice. The condition of 
the'bAeer was such that immediate death was desirable. 
JalWt remained there five or six minutes perhaps ten, bnt 
«ot« <|uarter bf> an heur. . J«tt>ert was a church-wardea 
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the court, which had adjourned in the afternooDi 
resumed its sitting, and the prisoner Jalhert was 
placed in the dock. The jury were then introduced) 
and were asked if they were agreed upon a Terdiot. 
The answer being in the negative, the court oontin* 
ued in session until midnight, when it declared ita. 
session to be closed. The jury then became dia- 

and hfid been Captain of Miliiia for several jears ; he was 
on the frontier durin^i^ the late' war, I have always known 
him to be a brave and humane man. I was quite orerpow* 
ered at the beginning of the affair. 

J, McGregor, Surgeon J 32nd Regiment -I knew the late 
Lieut. Weir, well.— (The witness relates precisely the same 
circumstances as^Mr. Griffin did yesterday as to the finding 
of the body.) The arms were pinioned. I took his watch out 
of his poeket. I had seen it before. One Mason who has 
been a witness on this occasion, assisted us. We brought 
the body to Montreal where the examination took place. On 
the left side of the neck there was a lar^e sabre wonnd a- 
bout five or six inches in length which alone was sufficient 
to produce death. Forming an angle with this wound there 
was another nearly as large which had exposed the wind- 
pipe. On the front of the head there was a great sabre cut : 
also sufficient to cause death. This wound was evidently in- 
flicted by a very sharp instrument. The blow described by 
last witness as having been given by Jalbert, would haye 
produced such a wound as this. On the left shoulder blade 
there was a gunshot wound ; also several stabs. I removed 
the bullet. The wound on the skull of which I have spoken 
appeared to have been inflicted by a person higher than the 
deceased when standing. There was also a gunshot wound 
on the left groin. Two shots must have been fired, for I ex- 
tracted one b.ill from the body lodged between the two ori- 
fices. The fingers on the l«>ft hand were completely backed. 
There was another wound from the ear to the forehead. 

Cross^xamined^l saw two or three sabre wounds on the 
head. There were other wounds on the body which mighty 
have caused death. The profuse bleeding arising from al^ 
these wounds would have produced death. 

Dr, ^moldi, Jan. — (Heard and corroborates the evidence 
of the last witness.) The blow as descrioed by Cadieux to 
have been struck by Jalbert, if it produced the wound on 
the forehead of the deceased was sufficient to cause death 
The wound seemed to have been inflicted by a person aboTe. 
the deceased. 
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oharged by necessary course of law; and thejudgei^ 
had no sooner quitted the Bench than the excite- 
ment of the multitude, which crowded the court to 
excess, broke out into noisy threats and an acdve 
assault on the jury, whom they considered, with 
only two exceptions, as having violated their oaths, 
and refused justice, under the influence of a precon- 
certed party combination. 

"It was to be feared that, under all circumstan- 
ces of the case, this movement would hardly termi- 
nate but in some fatal result, deeply to be deplored ; 
the precautions which had been wisely taken, to meet 
and curb any explosion of popular indignation, suf- 
ficed to rescue the twelve from their perilous situation 
in the jury box, where the benches saved them from 
many a hearty blow ; and where they suffered only some 
contusions upon their obdurate heads, which will 
make most of their hats a tight fit, for some days to 
come. They are deeply indebted to the activity of 
the police, who dragged forth several of their num- 
ber, during an auspicious moment and conveyed them 
away in safety. The two jurymen who were under- 
stood to have adhered to the dictates of their own 
conscience, and of justice, were raised upon the 
shoulders of the populace, and borne away amid loud 
cheers; the one to the St. Lawrence Suburb, and 
the other to Mack's Hotel. 

] ** Now all this was quite natural, although we can- 
not assert it was right ; for men's natural feelings and 
impulses very often urge them to do what is wrong. It 
furnishes a just anticipation of what may be expect- 
ed to arise in this colony, where, as things now stand, 
"it is not in the power of the government, if 
indeed it be so disposed, to protect the property, or 
lawfully avenge the murder of leyal British subjects." 
The scene of Tuesday night furnishes a most useful 
lesson, if it be promptly and impressively impart- 
ed to the British Goyamment. Few occasions 
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appear io us to have called so loudly for a general 
meeting of the British population to sot forth the fact 
that the law has become a solemn mockery — ani 
that the consequent insecurity to their lives and 
their properties, is what cannot and will not be tor 
lerated." — Montreal Transcript. 

Bills of indictment had been laid at the late assizes 
at Montreal befure^the grand jury, against various 
persons concerned in the late rebellions. The grand 
jury returned on the last day (10th of September), 
of the term, true bills against several of those sup- 
posed to have been active in the predatory incursions 
upon Caldwell Manor and the Eastern Townships.* 
True bills for high treason were found against L. J. 
Papineau, Robert Nelson, E. B. O'Callaghan, T. S. 
Brown, and several others, at this time absent from 
the province, having taken refuge in the United 
States. They all were allowed, however, after tran* 
quillity was restored, to return to Canada. The 
indictment found against Mr. Papineau, (who, from 
the United States had with his family gone to France, 
where he was hospitably received), remained pending, 
until the appointment of Mr. Lanfontaine as attorney 
General during the Bagot administration. Mr. Lsr 
fontaine, although an antagonism had arisen between 
him and Mr. Papineau on public matters previous 
to 1837, generously insisted, upon his nomination to 
office, if he did not even make it a condition previous 
to his acceptance of it at the hands of Sir Charles 
Bagot in 1842, that all proceedings against M. P., 
as well as others indicted for treason, should be 
stayed, and that they should be free to return home 
«Fhcn they pleased. Sir Charles Bagot, there is 
reason to believe, had no insuperable objections to 
forget the past, and pass a sponge over the late 

• Viz. : Celestia Beausoleil, iJonaventure Viger, Helarr 
Yiger.Henry Newcomb, Ja ques Langlois, and MiouelBrouii- 
let, on charges of arson. 
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evfents, but his death occurring soon after Mir. La- 
fontaine's appointment to office, it became neeessaiy 
to consult his successor, Sir Charles Metcalfe, on the 
subject, whose views were opposed to Mr. Papineau'ii 
return, and consequently to an abandonment of the 
legal proceedings that had been taken against him^ 
He, however, finally yielded to the instances of the 
Attorney General, whom he allowed to fyle a noUe 
prosequi to the indictments against that gentlemat^ 
and others for political offences.* 

• I avail myself here of the a propo% to correct an error ix| 
a previous part of this work (Vol. lY., page 623,) where it 
is stated that the nolle prosequi was entered by permission of 
Sir Charles Bagot. In this, I find myself corrected by ao 
article la the Minerve of Montreal of the 16th April, 1853, to 
which, in correction of the error, I willingly give insertion. 
The permission was from Sir C Metcalfe. Thd article alludr 
ed to is as follows : — 

** En lisant de nouvean la " Revue parlementafre'* dd 
Journal de Quebec^ numero du 7 avril, nous avons remarqoo^ 
le passage suivant : 

*' Est-ce que M. LaFontalne considerait les au^es quett't<m$ 
'' quand il disait,en 1842, au Gouverneur-General Sir Charlee 
'* Bagot de douce memoire : 

* Ou il me sera permis de mettre fin aux poursuites judfci^- 

* ires qui pesent sur M. L. J Popineau ; ou je me retire de 

* vos conseils/ 

** Ces paroles qneTauteur dela " Revue/' non sans raisonr 
attribne a M LaFontainef annoncent qn'il y a eu lutte, et 
lutte serieuse, entre lui et un gouverneur, au sujet de Jf. 
PapineaUf alors absent du pays sous accusation de hmUt 
trahUon. 

** Nous avons plus d'une raison de croire, et les debits de 
1849 sont la pour nous justifier ; nous avons raison de croire,- 
disonsnous, qu'en cffct cette lutte a eu lieu entre jif, Za/bn- 
toine et un gouverneur. Ce gouverneur n'est pas Sir Charles 
Bagotj mais bien Sir Cahr'es Metcaffe, Tbomme a la volonti d/t 
/er, ccmme on I'a appele dans le temps. Eh bien ! ce gou- 
.▼erneur, a la volonte defer, a ete oblige de ceder, apres plu- 
sieurs refus, il est vrai, a la demande de M. LtiFontaine, de 
lui permettre d'enregistrer un no^te prosequi sur rindictroent 
rapporte centre M. Papineau pour haute trahison ; en d*.aa«- 
tres mots, pour etre mieux compris de nos lecteurs, de per- 
mettre a M. Papineau de revenir au pays. Ce nolle prose^uiy 
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Mr. Papineau returned to Canada in 1844, tfwtt* 
ai| absence of ssven^ years, spent principally in- 
France, and rooeived in 1846, by vote nem, con. of 
tbe Legislative Assembly, on recommendation of 
Lord Cathcart, the Governor General, £4500 for 
arrears of Salary as Speaker of the Assembly ^ 
Lower Canada, some palliative to his crosses, and 
the seven years of exile he had undergone, 8hoi% 

nous ETOns raison de croire, a ete enrej^istre au terme de }k 
cour criminelle, tenua Montreal vera la fin da mois d'aoa| 
1843, c'est-a-dire plus de trois mois apres la mort de Sir 
Charles Bagot, 

** II nu fout pas conclure de cette circonstance qne 5¥r 
Charles Bagot de douce memoire^ ainsi que Vaateur de la 
'' Revue'' 1 appelle, ma par un sentiment qui fait honnear a 
son coeur, sentiment honorable' que le Bas-Canadaa deja ez< 
prime avec la plus vive reconnaissance; il ne fant pas con- 
clure dfe cette circonstance, disonsnous, que Sir Charles Bagot 
etait oppose a nne amnistie, meme a une amnistie generate. 
Lea debate qui ont eu lieu en Parlement a ce sujet en 1849| 
ont prouve le contraire, a la honte meme de celui qui, eang 
pndeur, s'etait raontre assez laches et assez ingratf pour pro* 
voquer de pareils debars. 

*• En reportant a Sir Charges Bagot ce qui a eu lien sons 
SirCharlesMetcatfej Phomme a I a vol ont e defer, il est evident 
que Tauteur de la " Revue" a ete induit en erreur, par la 
note relative a ce sujet, qui se trouve a la page 623 du 4e 
volume de I'Histsire du Canada, de M. Christie. 

" Pans cette note, M. Christie^ qui s'est cm asses fori pour 
ecrire impartialement, quant aux individus qu'il met en sc n ', 
rhistoire des dernieres quinze annees, rend compte de la 
'^ lutteen question." Nous avons raison de savoir qu^, 8i» 
dans cette note, M. Christie s'est trompe sur plasieurs fails 
incidents ou de details, faits qu6 pour le moment non^ ne 
sommespas appele a rectifier, il ne a'est point trompe sur le 
fait principal, celui de la *' lutte" entre M. LaFontaiue et in 
gouverneur, au snjet de Jlf. Papineuu, M. Christie a diijusti^, 
Seulement, il a attribue cette lutte i Sir Charles Bagot lorq- 
qu'il aurait du Tattribuer, ce qui est la veriiej a Phomme a H 
volonfe defer, Et comme, nous I'apprenons avec plaisir, Jft 
Christie se propose d'a jouter un cinquieme volume a sonhisi* 
toire du Canada, nous esperons qu'il voudra bien rectifii^ 
Pe reur qu*il a commise " It accordingly stands rectiqed* 
— R.C. 



314 

ho'^ever, of ihe sum accrued and due him at the 
saspeDsion of the constitutioD, unless the difference 
war© withheld hy way of mulct for his participation in 
the spirit and agitation of the times, a presumption 
Boarcelj consistent, with the fact that the past was 
to be forgotten, and a total absolution of all offences, 
ifeal or supposed, of a political nature, the conse- 
quence 

It is not probable that any such unworthy consi- 
deration can have influenced the Government, of 
which Mr. Papineau's brother, the Hon. D. B. Papi- 
neau. was at the time a member, as Commissioner 
of Crown Lands.* 

Keports of the appointment of Mr. Poulett Thom- 
son, President of the Board of Trade, as Governor 
General, reached Canada in September. He arrived 
on the 17th October at Quebec in H. M. S. Pique, 
Captain Edward Boxer, where, after taking the cus- 
tomary oath of office, on the 19th, he issued his 
proclamation, notifying that he had assumed the 
government.f Sir John Colborne being relieved, 

*See note on this subject at the end of the chapter. 

fBy HU Excellency the Right Honorable Charles Poulett 
Thomson, one of Her Majesty's Most Honorable Priry 
Council, Governor General of British North America, and 
Captain General and Governor in Chief in and over the 
^Provinces of Lower Canada, and Upper Canada, Nova 
Scotia, New Brunswick, and the Island of Prince Edward, 
and Vice Admiral of the same. 

The Queen having been graciously pleased to appoint me 
to bo Governor General of British I^'orth Amrrica, I have 
this day assumed the Administration of that office. In the 
exercise of this high trust it will be my desire, no less than 
duty, to promote to the utmost of my power the welfare of 
all classes of Her Majesty's subjects — To reconcile existing 
differences — to extend and protect the trade, and enlarge the 
resouices of the colonies entrusted to my charge — above all 
to promote whatever may bind ihem to the Mother Country 
by increased ties of interest and affection, will be my first 
and most anxious endeavour. In the pursuit of these objects 
I shall ever be ready to listen to tbe representation of all, 



31& 

sailed with his family for England in the Pique, oa 
the 23rd of October , having, a few days previous to 

whilst I shall unhesitatingly exercise the powers confided to 
ine to repress disorder — to uphold the law — and to maintain 
tranquility. * 

The suspension of the Constitution in Lower Canada places 
in the hands of the Executive Government powers of an ex* 
traordinary nature, the necessity for which is deeply to be 
deplored, and which can be justified only by the circumstan- 
fe» of the Province. One principal object of my mission will 
be to determine in what manner, and at what time, this state 
of things may most safely be brought to a close, and the full 
benefits of British Institutions be restored to Her Majesty's 
Lower Canadian subjects. 

In Upper Canada the loyalty and caurage of the inhabit- 
ants have preserved her Constitution, and maintained the 
powers of the law through difficulties of the most trying na- 
ture. Their exertions during the last two years have been 
viewed by Her Majesty with the highest satisfaction, and 
have commanded the applause and admiration of all classes 
in the Mother Country. It would appear however that in 
that Province causes^of embarrassment are not wanting. Her 
trade is said to be cramped, — finances deranged and the de- 
velopment of her resources impeded. To devise measures by 
which these evils may be removed, in a manner satisfactorj 
to the inhabitants, will be one of the objects to engage my 
earliest attention, and I shall rely upon the patriotism of the 
people and the wisdom of the Legislature to aid me in the 
effort. 

" Animated by the most anxious desire to promote the 
welfare of these ioiportant Provinces— -to upheld the rights 
of the Crown, by whose confidence I have been honouredi 
and to advance the true interests of the people to whom I am 
sent, I confidently call on all those to whom the prosperity 
ot British North America is dear, to unite with me in the 
work I have undertaken, acd laving aside all minor consi- 
derations, to afford me that assistance and co-operation 
which can alone enable me to bring my task to a successful 
end. 

Given under my hand and seat at arms, at the Castle of 
Saint Lewis, in the city of Quebec, in the said Province of 
Lower Canada, the nineteenth day of October, m the year 
of our Lord one thousand eigh: hundred and thirty-nine, 
and in the third year of Her Majesty's reign. 
Bv His Excellency's command. 

t. W. 0. MaRDOOH, 

Chief Secretary. 
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his departure, been invested, at Quebec, witK ilia 
iQsignia of the Qrand Cross, of the most noble Mili- 
tary order of the Bath, transmitted him by H0r 
Majesty, the ceremonial of investiture being, per- 
formed by Sir James McDonnell, of the Guards, in 
the presence of a few guests, the heads of military 
departments and officers of the garrison. He re- 
ceived from all quarters in both Canadas the most 
flattering addresses previous to his departure, and 
shortly after his return to England was elevated to 
the peerage, by the title of Lord Seaton. The fol- 
lowing general order may be considered his farewell 
address to the country. 

Head Quarters, Montreal, Oct. 12, 1839. 

** The Governor General and Commander of the 
Forces cannot leave these Provinces, without re- 
questing the Officers commanding volunteer corps, 
to convey his thanks to the Officers and men of their 
respective districts for the important services they 
have performed in defending their country, and the 
institutions under which they live, from the combi- 
ned attack of desperate rebels, and marauders &om 
the United States. Deeply sensible of the arduous 
nature of those services, of the hardship and personal 
suffering consequent on them, and but too well 
acquainted with the misery inflicted on the inhabit- 
ants of the frontier, who have been incessantly exr 
posed to predatory and incendiary excursions fVom 
the States of New- York, Vermont, and other frontier 
States, during two successive winters, His Excel- 
lency avails himself of this opportunity of recording 
his opinion, that the forbearance which, under cir* 
cumstances of unprecedented provocation, has mark- 
ed the conduct of the Volunteers, (and which, he is 
confident, will be continued, ) does them honour as 
soldiers, and ensures them respect from every civi- 
lized nation, and that the fearless zeal with which a 
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peaoefal and industrious population, : imper&btlj 
arm^d and equipped, came forward to crtifih the fir^ 
atteii^pld at rebellion, must be ever gratefully r6r 
membered by the empire which they represent, and 
by the Government which they have upheld. 

By command, 

John Eden 
Dept, Adjt, Gen* 

The Queheo Mercury on his departure observes :— 

" Sir John Colborne has now taken leave of Ca- 
nada and probably of public life, to enjoy that easy 
ref irei^ent in the bosom of his family which his long 
and tried services have abundantly won for him. 
The administration of the civil government of this 
Province was, in a manner, thrust upon him by cir« 
cumstances, but the prudence and firmness with 
which he acquitted himself during the critical period 
it remained in his hands, justly entitle him to the 
praiffe and gratitude of all who desire to support 
Her Majesty's €k>vemmient and to maintain the oon- 
netion with the parent state ; his firmniess, fbres^ht, 
^d integrity have achieved what men of more brilh^t 
ialentfl might 'have failed to accomplish; and we fed 
assttted that he bears with him the re^ct of Uie 
loyal population in both Canadas and their warmest 
wishes, that he may long wear in his native land, 
those honours which have been acquired during a life 
honorably and constantly devoted to the service of 
his country. 
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Tho following amounts cf the Rerennes reeeired joXower 
Canada, in each of the years, 1 833 ,4,-5- 6 r*?. and 1838, and 
of the Pnblic Expenditure during the same years, ar.e copied 
from returns printed by order of the House of Comnioqs. 



GrosiB amount 
• received. 





£ s. 


d. 


1833 


212,9'7I 13 


8 


1834 


150,470 11 


lOi 


1835 


183,969 13 


2i 


1836 


162,629 14 


4^ 


1837 


142,726 1 


5 


1838 


146,079 14 


9i 



Net amount for 
Lower 'Canada 
after deducting 
expenses of col- 
lection and pro- 
port ion for Upper 
Canada. 



£ 8. d 

147,712 

101,360 17 4i 

126,672 11 3i 

107,618 9 8 

92,832 5 8 

95,547 17 8 



Expenditure. 







£ B. 


d. 


134,621 8 


8 


127,793 10 


8 


67,448 11 


6 


173,753 6 


6 


141,164 9 


10 


224,050 1 


6 



NoTH.-^Tha foregoing statement shows the amount' of 
payments during each of the years stated but not the expen- 
diture for those years respectively, as, in consequence of the 
-regular supplies being withheld by the House of Assemblj 
since 1832, the payments were made irregularly, as funds 
could be procured for the purpose.— On a calculation it ap- 
pears tnnt deducting: the expense of the commission of in^ 
quiry and of the police in 1838, there will be found a mean 
expenditure of about Jt* 143, SCO and this includes a fsm of 
£14,251 paid, in the years 1833-4 and 6, for wages to Mem- 
bers of the House of Assembly. 



Comparative statement of arrivals and tontage at the Pott 
of Quebec for the years 1838 and 1839 : 

VESSELS. T0NNA6B. 

Fept 29th, 1838,930 287,786 

Sept. 29lb, 1839, 966 304,426 



Increase this year, 36 vessels, 



16,640 tons. 
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Ornoti: or thb Cmsr Agbxt fob EMiQBiiTxov. 

Quebec. 21st October, 1839. 

Statement of number of emigrants arriyed at the Por o f 
Quebec duriug the week ending the 18th instant. — 

Frum England 6 

Ireland 64 

Scotland 16 

84 
Previously reporte4 lr,261 

Y,34t 
To corresponding period last year. . . 3,239 

Shewing increase in favour of 1838. . . .4,108 souls. 
A. C. BUCHANAN, Jun.. Chief AgenU 



ARTICLE REFERRED TO IN PAGE 30. 

It is but justice to remark, here, that if Mr. Papinean 
were to be paid the like full amount of salary accrued 
to him as Speaker of the Assembly of Lower Canada, 
as paid to the Speaker of the Legislative Council (Mr. 
Sewell) — and why not ? — there would still be due him 
£1000, which, sooner or later, when the asperities of our 
times shall have passed off, he, or his, will no doubt 
recover, as a debt of honour due him by the country. 
The reader who takes an interest in this matter may 
consult to advantage a report of the Committee oh 
Public Accounts of the Legislative Assembly of Canada 
in 1850. (Appendix (N. N.) to the Journals of that 
year.) 

Whatever may be thought of Mr. Papineau's course 
in politics at the period alluded to, and his evasion to 
avoid the consequences, it is always certain, that con- 
stitutionally, the Assembly not having been dissolved, 
he was, down to the day upon which the Constitution 
was suspended (27th March, 1838,) the Speaker of that 
House. To urge, that the members of it were all, or 
nearly so, more or less concerned, and he,, more ihm 
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any of them, in bringing on tbe rebellion, were now 
merely idle, and nothlDg to the purpose The Govern- 
ment wisely having consigned the whole to oblivion, 
there remains naught in law., equity or sound policy tp 
bar hitn. of his rights. This, with the unconditional 
discontinuance, at the instance of Mr. Lafontaine, then 
Attorney General, in 1848, of the legal proceedings 
against him for high treason, freed him, it may reason- 
ably be concluded, of all penal liabilities for his partici- 
pation in the events of 1837, yet to withhold from him 
£1000 of the salanr appertaining to the distinguished 
post he occupied, (Mr. J^^ewell of the other branch, being, 
as its Speaker, paid to the very utmost farthing of lus 
salary down to the 31st March, 1838, four days after 
that, 25th March, 1838, on which the Constitution was 
suspended, to say nothing of the heavy salary he also 
enjoyed as Chief Justice,) looks certainly very much like 
mulcting him of so much for his politics and the troubles 
of those times with which he was mixed up, and is indeed 
unworthy of a government, which in passing a sponge 
over the past should also, as I at least humbly opine, 
honourably have settled his account, and paid him to th» 
•last denier of his dues. 

The justification with some for paying Mr. Sewell bia 
salary in full, to wit, his loyalty and adherence to tibie 
Government, and in withholding a portion of Mr. Papi- 
neau*8 for an opposite reason,is more specious than sound 
There are many m Canada whose opinions are entitled 
to much respect, who maintain that the principles and 
policy of the late Chief JusticeSewell, and his partisans, 
actually had more to do in producing the disaistrooB 
events of 1837 and 1838 than those of Mr. Papineau, 
whose exertions they contend were roused by the mi&- 
government of the ^' family compact," constituted of 
that gentleman and his friends, then virtually ruling the 
'Province; and that the object of M. Papineau was 
^fitiier the legitimate one ofobtaining a responsible and 
better system of colonial government, than of imme- 
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difttcly severiag the connexion withJGreat Britain, an 
event, however, which he looked, and I presume, still 
looks forward to as ultimately certain. Bo this as it may, 
the Government, by its course towards Mr. Papineau, 
has replaced him, whether it intended so or not, on a 
perfect equality with his brother Speaker, Sewell, as to 
his claim of full payment for the entire period during 
which he was Speaker, and in the full and entire po^ 
session of all his civil, legal and other rights without 
reserve, precisely, in fact, in the position he would have 
been, had there been no rebellion, or he not concerned 
in it; or else he has not been wholly, but only partially 
forgiven. To withhold from him any portion of the 
salary that had accrued to him, looks like punishing him 
for what the Government professes to have amnestied, 
forgiven and forgotten, and is scarcely logical or consis- 
tent with the justice and fair dealing, which every just 
government should, and would exhibit, particularly in 
cases of this nature, which to be well, and gracefully 
done, should be done thoroughly. Either Mr. Papineau 
ought never to have been allowed to return to Canada, 
or, returning to it with leave, none of his rights having 
been declared forfeited, the right of recovering his 
pecuniary claims upon the public treasury to the full 
amount, seems to follow as a matter of course. 

It was justly remarked by Mr. Lafontainc (who was 
not then of the Government) in his place in the Assem* 
bly, when, in 184-6, the sum of £4,500 for arrears was 
voted Mr. Papineau, *' that as the Executive had deemed 
" it just to entertain Mr. Papineau's claim for arrears 
** of salary due him as Speaker of the late Assembly of 
" Lower Canada, it ought in justice, to have proposed 
*' payment in full of the amount accrued to him in that 
" quality, which he apprehended the vote in question 
" would not cover ; the sum really due him being larger, 
" he believed, than that now proposed." But the real 
secret, for not proposing a vote in full was, I have no 
doubt, an apprehension on the part of the Draper and 
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Daly administration then in office, but onthewane| tbai 
in the prejudices still subsisting against Mr. Papineaa, it 
might not be prudent at that juncture to call fbr a larger 
sum, lest it might risk the whole, as, voting on that ques- 
tion myself, and knowing the feeling on this matter of 
many of the members, I think it indeed very possible, 
might have been the case. 

Having said this much on the subject, it may not be 
amiss to refer to official documents. Mr. Papineau, 
sometime after his return to Canada from france, sub- 
mitted, by letter dated 4th March, 1846, to Lord Cath- 
cart, then administering the Government, his "just 
** claim for the payment of arrears of salary due him as 
"former Speaker of the Assembly of Lower Canada." 
Pursuant to this, His Lordship, shortly after, without 
consultation it seems with Mr. JPapineau, sent down to 
the Assembly, then in session, a message recommending 
a vote of £4,500, being as he said " advised that this 
debt is due in point of law" to Mr. Papineau, stating 
further, that " if the House concur in this opinion and 
" shall be pleased to make provision for the payment of 
" it, the Administrator of the Government is authorised, 
*' in such case, to signify his willingness to accede to Mr. 
" Papineau's application." The sum recommended was 
accordingly voted nem con^ on the strength of its being 
due " in point of law.' * Now it may very fairly be 
asked why, in point of law, was not the whole sum 
^5,500 due, as well as the part, £4,500, for which Uie 
vote was recommended ? If he were by law entitled to 
the latter, he was by the same rule equally so to the 
former, or how came Mr. Speaker Sewell to be paid that 
amount ? the law being no more in favor of the one than 
the other, the only difference between the two men 
being that Mr. Sewell was in a position, during the sus- 
pension of the constitution, to cause himself to be paid 
out of the public treasury, and took care to do it, 
whereas Mr. Papineau was not in such a position, and 
I do him the justice to believe, would not, had he been 
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80, have taken the advantage of it, nor accepted even of 
his just dues, otherwise than through the free votes ci 
the representatives of the people ; such at least has (d. 
ways hecn his policy. 

In the session of the Legislative Assembly of Canada, 
in 1850, a question on this subject having incidentally 
arisen, it was referred to the Committee on public 
Accounts, before which an inquiry took place. Mr.Pa- 
pineau on being questioned stated : " When I made 
*^ this demand I knew not what was the sum due to me^ 
*^ referring it toihe Government to establish, by a correoi 
" examination of public documents, what it might be. 
'^ If through a mistake they have named a less sum that 
'^ unintentional error impairs in no manner a just claim.- 

*• The unanimons vote of the Assembly, on the 29th 
" day of May, 1846, was in these words, ^*E.csolved,Uiai 
" there is now due to the Honorable L. J . Papineau> 
" Late Speaker of the House of Assembly of Lower Ca- 
" nada, the sum of £4,500, currency, and that for the 
" papment of the said sum there be gi'anted to Her 
'* Majesty, out of the consolidated revenue, the said sum 
" of £4,500, currency." 

" This," observes Mr. Papineau, ''was alt true, but 
'' not the whole truth, as more than that sum was due. 
** When it was voted," he adds: " the Honorable Mr* 
" Lafontaine correxjtly stated, that since Government 
** was to pay Mr. Papineau they ought to do it in full, 
'' and that he thought the sum due him lai^er than th« 
" one proposed to be voted. It was thus that I learned 
'< that there had likely been an error made in the amount 
'' demanded, and that I was led to ask my brother if 
" there was time to correct it, to which he answered 
'^ that it was too late, and that business so crowded at 
^' the close of a session that there remained no time to 
'' search and find it out; nor was it of moment, as if 
** there was an error, it could readily be corrected in 
*^ another session. 

" Party spirit,'' says Mr. Papineau in course of tjie 
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** inquiry alluded to, " heaped through the press 
'' against me, and other public men, many extralegal 
'' incriminations, much of abuse and slander, for the 
" part which they, or I, may have taken in our intestine 
" discussions. The proceedings neither of the Govem- 
" ment nor of this house, ought to be influenced in the 
" least by such statements. I left the country after a 
" large sum had been promised for my apprehension. I 
" might have returned to it, much sooner than I have 
" done, the Government having long before cancelled 
" the procedure begun against me ; but besides, and 
"before that step, many respectable gentlemen and 
" friends in this country and abroad, influential near the 
" home Govemment,had kindly offered to make interest 
" near it, to facilitate my earUer return to my native 
" country ; I had declined their obliging offers. I have 
" come to it when it suited me from my own free deter- 
" mination, after having loudly proclaimed that I re- 
" pen ted not of any act of my public life. 

** It is neither the right, the duty, nor inclination of 
'' this house, to investigate for praise or censure, for 
" remuneration or punishment, into the acts of public 
^' men in 1837. In establishing what is the amount of 
<* my claim, it will be guided by the consideration of 
** what was the desire of the Province of Lower Canada, 
" as expressed by the Acts of its Legislature and the 
" votes of its representatives, as to what were to be the 
" salaries attached to the high and honourable station of 
" the Speakers of the Houses of Parlia ment. Referring 
'' to the Public Accounts, it will be found that the 
*• Speaker of the Legislative Council has been paid £500 
" currency for the six month's salary ending on the 31st 
" of March, 1838. If this payment has been correctly 
*' made, there is presumptive evidence that the same 
" ought to be made to the Speaker of the House of 
" Affiembly." It hal been urged, it seems, that the 
ffum recommended by the Executive and voted by the 
Assembly to Mr. Papineau was in pursuance of an 
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'* amicable arrangement on the part of the Government 
" and Parliament." This he totally repudiated. "There 
" was neither in the Government nor in Parliament, nor 
" urith me, any bargaining for an *^ amicable arrange- 
'' ment." I did not then, as I do not now, and as I 
" hope I never shall do, ask a favor from any mac, or 
" set of men for any thing done by me in public life." 

Mr. Joseph Gary, the Deputy Inspector General of 
Public Accounts being examined before the Committee, 
stated, that the Constitution of Lower Canada ceased 
on the 27th March,1838. That the Honorable Jonathan 
Sewell was paid his salary as Speaker of the Legislative 
Council to 31st March, 1839,in common with the other 
officers of the Legislative Council, and no longer. The 
other officers of that body were placed on pensions from 
that date. Being asked " to what period were the 
Speaker and other officers of the House of Assembly 
of Lower Canada paid their salary? He answeredf, 
" These were all in like manner, except Mr. Papineau 
" paid to the same period, viz : to 31st March 
" 1838." And finally, " the last payment to Mr. Pa- 
'* pineau, on account of his salary as Speaker of the 
" House of Assembly of Lower Canada, was in 1846, 
" the sum of £4,500 currency being voted by the Le- 
" gislature in the session of that year, being the amount 
* * of his salary at the rate of JC 1 000 per annum from 1st 
"October, 1832, to 2 1st March, ) S3 7, the several war- 
" rants for that salary having been issued from time to 
" time in his favor in the same manner and time as the 
" warrants issued for salaries of other public function- 
*• aries, but Mr. Papineau declined taking them up. 
" On the political troubles breaking out in the fall of 
" 1837, these warrants in favor of Mr. Papineau were 
" destroyed. I believe by order of Government. There 
" would be due him, if paid to the same time to which 
" Mr. Seweli was paid, £1000 for ono year's salaryfrom 
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*< let April, 1837, to 3lBt March, 1838.'* This sets 
" the matter in a very clear light. 

Many, however, I must also observe, think Mr. Papi- 
neau fortunate in recovering arrears to the extent 
mentioned. This may be very true, but is no bar to 
his recovery of the residue l^ally and justly due him, 
which will, I have no doubt, sooner or latter, be re- 
cognized. — Fiat justitia, mat caelum. 

July, 1853. 



CHAPTER XLYJ. 

Fayourable reception tf Mr. Poulet Thomson at Quebec — 
Proceeds to Montreal-^Oonvokes the Special Council- 
Proceedings of this body — Vote for the Union— GoTernor 
General proceeds to Upper Canada— Meets the Legislar 
ture — Lord John Russell's despatch relating to tenure of 
office — ResoluiioDS of both branches in favour of a re- 
nnion of the two Provinces — Address to Her Majesty in 
consequence— Amendments proposed to the resolutions 
relating to the re-union — Address relating to Responsi- 
ble Government. — Governor's answer —Prorogation and 
speech — Act of le-union passed by the Imperial Parlia- 
ment — Prcclamaiion declaring it in force — The Cunard 
Line of Steamers^ Memoir of the late Sir James Stuart, 
Bart: 

The appointment of Mr. Poulett Thomson, who had 
resided many years at St. Petersburg, and been 
concerned in the trade of Russia, (a rival commerce 
to that of Canada), with England, was not verj 
acceptable to the British and commercial population 
of the Canadas, to whose interests they deemed him, 
from his former connexion with the Baltic timber 
trade, if not opposed, at best but a lukewarm friend. 
He was, nevertheless, on his landing in Quebec, warm- 
ly received by the British public, on account of tho 
important mission on which he had been sent, namely 
to effectuate the terms upon which the intended union 
of the two provinces should be made. 

The magistrates residing in Quebec, and the 
merchants constituting the committee of trade in 
this city, presented him on his landing separate 
addresses of congratulation on his arrival. In the ad- 
dress of the former it was observed : — " We have no 
doubt but tjiat your Excellency is fully aware that 
the city of Quebec, from the earliest periods, has 
been fixed upon in consideration of its strength and 
central position as the seat of government of all the 
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coantries which now form the Provinces of British 
North America. There have been provided, at great 
expense, fortifications for the salety of the city and 
port, appropriate places of deposit for the public 
archives collected from all the Provinces, and suit- 
able buildings for the convenience of the public depart- 
ments, civil and military, and here is the sole and un- 
interruptible channel of communication, with the me- 
tropolis in the season of navigation, and the safe resort 
of her fleets and armies for the Canadas. Should cir- 
cumstances permit that your Excellency should estab- 
lish your residence amongst us, we trust that in the 
magistracy, and among all classes of our fellow citi- 
zens, your Excellency will find a ready disposition to 
promote the beneficent views of Her Majesty's Govern- 
ment, and the peace, welfare, and permanent connexion 
of this Province with the other dominions of our most 
Gracious Sovereign," 

To this he answered that he fully appreciated the 
political and commercial importance of the city of 
Quebec. That it would afford him sincere satisfac- 
tion at all times to contribute to its prosperity, and 
when circumstances permitted, by residing within its 
walls, to cultivate the good feelings and regard to its 
inhabitants. 

. The committee of trade in their address observed : 
" Merchants ourselves, and representing the mer- 
cantile community of this city, it is, we assure your 
Excellency, with no small degree of pride and satis- 
faction that we see the government of the country 
entrusted to one who himself has been a merchant, 
and notwithstanding that the opinions understood to 
have been entertained by your Excellency in regard 
to a most important branch of the trade of this country, 
differ very materially from ours, we have never 
doubted but that from the moment of ybur underta- 
king the Government of these Colonies, your stre- 
puous and unbiassed efforts would be directed to the 
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.promotion of their interests cotnmercial as weji ks 
Ipolitical. We are fully persuaded that the withdrOiW- 
Ing of that protection hitherto afforded to the timber 
trade of the British North American Colonies, would 
be, not only fatal to their prosperity, by destroying 
iJheir great staple trade, weakening the bonds that 
inow happily unite them to the Mother Country, but 
«lso highly injurious to the empire at large. We 
^therefore confidently hope that when your Excel- 
lency's mind shall have been more particularly applied 
to this subject, you will be satisfied that it involves 
the question of supporting or abandoning those im- 
iportant elements of national strength and greatness, 
" Ships, Colonies and Commerce." 

His Excellency thanked them sincerely for their 
Address. "Bred,'' said he, "a British merchant 
thyself, the good opinion of those who follow the 
t;ame honourable career is to me naturally and justly 
deaf. You may rely upon my attention to the great 
interests you represent. Whatever acquaintance 
with commercial subjects I may have acquired by 
my early pursuits, or through my later duties, will 
be earnestly and zealously devoted to the considera- 
tion of all that relates to the trade of the Colonies, 
and with an honest endeavour to promote their 
brosperity as connected with that of the British 
IJmpire." 

This CroVernor General made no istay at Quebee, 
4mt ]^roceeded immediately to Montreal, where be 
convoked his Special Council, and which accordingly 

^et in that city on the 1 1th November.* We find 

—»-»——— — '■ ■ ■ II 

* It consisted of the following gentlemen : 

T^Kfe Chief Justice, Messrs. Cathbert, Pothier, De L^iy, 
IfoffSfttti 'M'Giliy De Rocheblave, Neilson, Gerraid, Quetnel, 
Pbri9iie, Walker, Molson, Harwood/ Hale, (Sherbrooke,) 
YTaiawright,* Tache, and Hale, (Portneuf.) 

I^bbse to whose names a * is added, were appointed to tht 
l>od/ tioce ita adjoarament in April last. — Qutbtc Mtrcwt%. 

O 
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tbe following proceedings recorded in the journals of 
the Special Council : 

" His Excellency proposed to the Council for caan- 
deration and adoption, the following Ordinances, whieh 
were severally read for the first time : — 

" An Ordinance to continue for a limited time^ a 
certain Ordinance relative to the seizing and detaJDiiig 
for a limited time, of gunpowder, arms weapons, lead 
and munitions of war. 

" An Ordinance further to continue for a limited 
time, a certain Ordinance relative to persons charged 
with high treason, suspicion of high treason, misprisicm 
of high treason and treasonable practi^tcs. 

" An Ordinance to Incorporate the Ecclesiastics 
of the Seminary of Saint Sulpice of Montreal, to con- 
firm their title to the Fief and Seigniory of the Island 
of Montreal, the Fief and Seigniory of the Lake 
of the Two Mountains, and the Fief and Seigniory of 
Saint Sulpice^ in this Province ; to provide for the 
gradual extinction of Seigniorial rights and dues, with- 
in the Seigniorial limits of the said Fiefs and Seignio- 
ries, and for other purposes. 

" His Excellency was then pleased to name the 
Honourable the Chief Justice (Mr. J. Stuart) of the 
Province, to preside at the Council table, during Uis 
Excelhncy's absence. 

" The Governor General called the attention 
of the l^pecial CDuncil to Her Majesty's gracious 
message to both Houses of Parliament, of the third 
May last, relative to the Legislative re-union of the 
Provinces of Upper and Lower Canada. 

" His Excellency explained to the Council th^ 
views entertained by Her Majesty's Government 
upon this subject, and the anxious desire felt by Par- 
liament and the British people, that a settlement of 
the questions relating to the Canadas should be speed- 
ily arrived at, by wliich an end might be put to tho 
present suspension of the Constiluticn in the Lower 
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ProYince, the resources of both might receive their 
full development, and the peace and happiness of aD 
Her Majesty's Canadian subjects might be effectually 
secured. 

His Excellency stated that it was with this view 
that Her Majesty's advisers proposed the reunion 
of the Provinces to Parliament and were prepared to 
proceed with that measure. 

" Mutual sacrifices were undoubtedly required, 
mutual concessions would be demanded, but His 
Excellency entertained no doubt that the terms of 
union could be adjusted by the Imperial Legislature, 
with fairness to both Provinces, and with the utmost 
advantage to all within them. 

"His Excellency requested to be favoured with 
the opinion of the Council on this important sub- 
ject. 

On the day following, (12th November), ** Ac- 
cording to order, the Council was put into a com- 
mittee of the whole to take into consideration the 
communication niade yesterday by His Excellency 
the Governor General, and entered on the journals, 
in reference to the re-union of the Provinces of 
Lower and Upper Canada. 

" After some time the Council was resumed, and 
Mr. Hale, of Sherbrooke, reported from the said 
Committee, " That they had come to several resolu- 
tions upon the said communication," which he de- 
livered in at the table. 

The resolutions were as follows : 

" 1. K^solvedy That under existing circumstances, 
in order to provide adequately for the peace and 
tranquillity, and the good, constitutional and efficient 
Government of the Provinces of Upper and Lower 
Canada, the re-union of these Provinces under one 
legislature, in the opinion of this Council, has 
become of indispensable and urgent necessity. 

" 2. Rewlvedj That the declared determination of 
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Her Majestj) conveyed in hor gracious mesaage tii^ 
Parliament) to re-unito the Provinces of Upper aad 
Lower Canada, is in accordance with the opinion en- 
tertained by this Council, and receives their homble 
and ready acquiescence. 

'•3. Rcsoloed^ That among the prinicipal enact- 
ments, which, in the opinion of this council, ought 
to make part of the Imperial Act for re-uniting the 
Provinces, it is expedient and desirable that a suit- 
able civil list should bo provided for securing the 
independence of the judges, and maintaining the 
executive government in the exercise of its necea- 
ary and indispensable functions. 

"4. Eesolved, That regard being had to the nature 
of the public debt of Upper Canada, and the objects 
for which principally it was contracted, namely ,^ the 
improvement of internal communications alike useiPuI 
and beneficial for both Provinces, it would be just and 
reASonable in the opinion of this Council, that sucti 
part of baid debt, as has been contracted for this object, 
and not for defraying expenses of a local nature, should 
be chargeable on the revenues of both Trovinces. 

"5. Resolved J That the adjustment and settlement 
of the terms of the re-union of the two Provinces, maj, 
in the opinion of this Council, with all confidence be 
submitted to the wisdom and justice of the Imperial 
Parliament, under the full assurance that provision of 
the nature of those already mentioned, as well as such 
others as the measure of re- union may require, will re- 
ceive due consideration. 

" 6. Resolved^ That in the opinion of this Council, 
it is most expedient, with a view to the security of 
Her Majesty's North American Provinces, and the 
sjpeedy cessation of the enormous expense now incur^ 
red by the parent state for the defence of Upper ani 
Lower Canada, that the present temporary legial»- 
ture of this Province should, as soon as practicable, 
be succeeded by a permanent legislature, in whioh 
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the people of these two Proviuces may be adequate- 
fy represented, and their constitutional rights ex- 
ercised and maintained. 

The first and second of the above being, on the 
13th of November, read, and the question put on eaeh, 
^e divisions were as follows : 

Yeas. — The Honble. the Chief Justice, Messrs. 
Pothier, De L6ry, Moffatt, McGill, De Rocbeblave. 
Gerrard, Christie, Walker, Molson, Harwood, Hale of 
Sherbrooke. 

Nai/s. — Messrs. Cuthbert, Neilson, Quesnel. 

So they were carried in the affirmative. 

The third of the said resolutions, being again read 
and the question being put thereon, the Council divi- 
ded on the same : 

Yeas. — The Honble. the Chief Justice, Messrs. 
Cuthbert, Pothier, Do L6ry, Moffatt, McGlill, Da 
Rocheblave, Gerrard, Quesnel, Christie, Walker, 
Molson, Harwood, Hale of JSherbrooke. 

JVay. — Mr. Neilson. 

So it was carried in the affirmative. 

The fourth, fifth, and sixth of the said Resolutions 
being again read, and the question being separately 
put thereon, the Council divided upon each : 

Yeas. — The Honble. the Chief Justice, Messrs. 
Pothier, De Lery, Moffatt, McOill, De Rocheblave, 
G^errard, Christie, Walker, Molson, Harwood, Hale oi 
Sherbrooke. 

jVorys. — Messrs. Cuthbert, Neilson, Quesnel. 

iSo they were carried in the affirmative. 

Qn motion of the Honble. Mr. Moffatt, seconded by 
the Honble. Mr. McGill, 

Resolved^ That an humble address be presented tp 
His Excellency the Governor General, submitting to 
His Excellency the foregoing resolutions. 

Mr. Moffatt moved the next day an address in the 
fellowiDg terms : 
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•* To His Excellency, the Right Honorable Charles 
Poulett Thomson, one of Her Majesty's Most Hono- 
Table Privy Council, Governor General of British 
North America, and Captain General and Gover- 
nor in Chief in and over the Provinces of Lower 
Canada and Upper Canada, Nova Scotia, New Bruns- 
wick and the Island of Prince Edward, and Vioe 
Admiral of the same. 

" May it please your Excellency. 

" We, Her Majesty's dutiful and loyal subjects, the 
Special Council for the afifairs of Lower Canada, at 
a meeting convened by your Excellency, under the 
authority, and in pursuance of the statute in this 
behalf provided, beg leave respectfully to return to 
your Excellency our thanks for your considerate 
care of the interests of this Province, in having called 
our attention to Her IMajesty's gracious message to 
both Houses of the Imperial Par. lament, relative to 
the rc-union of the Provinces of Upper and Lower 
Canada, upon which important subject your Excellency 
has been pleased to desire the opinion of the Special 
Council. 

" In conformity with the desire of your Excellency, 
we have applied our deliberate consideration to the 
various complex interests and objects involved in 
the measure of re-uniting the two Provinces, and 
we most heartily express our humble gratitude to 
Her Majesty, for having granted her high sanction 
to a measure which from our local knowledge and 
the experience we have had of the Government of 
these Provinces, and of their past and present poli- 
tical state, we deem to be essential to their future 
peace and welfare, and for the good, constitutional 
and efficient government of them, under the pro- 
tecting care and authority of Her Majesty; and the 
adoption of which wc are intimately convinced has be- 
come of indispensable and urgent necessity. 
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In considering the contemplated measure, wv 
haye directed our attention to a few of the more 
prominent and important provisions fit, as we con- 
ceive, to be embraced io it, and the views entertained 
by us on them as well as on the measure itself, wo 
have embodied in certain resolutions, which wo 
have now the honour humbly to submit to your Ex- 
cellency, as containing our opinion on the important 
subject, respecting which it has pleased your Excellency 
to consult us. 

The Honblc. Mr. Moflfatt moved, seconded by Mr. 
Gerrard, 

That the address to His Excellency the Governor 
General, now submitted, be adopted by this Council. 

The Council divided on the motion : 
'' Yeaa. — The Honble. the Chief Justice, Messrs. 
Pothier, De L6ry, Moffatt, McGill, De Rocheblav^, 
Gerrard, Christie, Walker, Molson, Austin, Harwood, 
Hale of Sherbrookc. 

Nays, — Messrs. Neilson, Quesnel. 

So it was carried in the affirmative, and resolved ac- 
cordingly. 

On motion of the Honble. Mr. Moffatt, seconded by 
the Honble. Mr. Neilson, 

Ordered, That the said address bo presented to 
His Excellency the Governor General, by the whole 
Council, and that three of its members do wait on 
His Excellency, humbly to know when His Excellency 
will be pleased to receive the same. 

Ordered, That the Honbles. Messrs. Pothier and 
Moffatt and Mr. Gerrard, be the said members. 

The Council was adjourned during pleasure. 

After some time the Council was resumed. 

The Honble. Mr. Moffatt reported, " That the 
Honble. Mr. Pothier, Mr. Gerrard and himself had, 
according to order, waited on His Excellency the 
^yemor General, humbly to know at what time 
Ezoellency would be pleased to be attended by 
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the whole Council with their address, and that Hi* 
Excellency had been pleased to saj that he WQ^ld 
receive the same immediately ailer the passing of ib0 
Ordinances.*' 

The Council was adjourned during pleasure to wal^ 
on His Excellency the Governor General wifli ibeif 
address. 

After some time the Council was resumed. 

The presiding member, reported that the Ooimfiil 
had presented their address to His Excellencj thB 
Governor General, to which His Excellen<^ waa 
pleased to return the following answer : 

Gentlemen, 

I thank you for the prompt attention you have siven 
to the important subject on which I desired to consolt 

It will afford me great satisfaction to convey to Her 
Majesty's advisers the opinions which you have reoord- 
ed, and I can assure you that they will receive: frott 
the Imperial Legislature and from the Government, 
the consideration which is so justly due to them. 

My best attention will be devoted to the impoctapt 
suggestions contained in your rcso'utions, and it will 
be most gratifying to me to promote the accomfdish- 
ment of your wishes. 

The presiding member then stated, that ho had 
received the command of His Excellency the Gfover^ 
nor General to inform the Council, that the affairs 
for which the Council was convened having been ooa* 
eluded, the present meeting is closed, and the membem 
discharged from further attendance.* 

* These Ordinances were passed during this short Sewioir 

of the Special Council, viz : 

An Ordinance to continue, for a limited time, a certain Or- 
dinance relative to the seizing and detaining for a limited 
time ot gunpowder, arms, weapons, lead and muuitionf of 
war. 

An Ordinance further to continue, for a limited time, a cerr 
tain Ordinance relative to persons charged with high UrfA* 
•oo, misprison of h'gh treason, and treasonable praotil 
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Thus was this important matter settled, as fur as 
Lower Canada was concerned, by vote of the Speeialf 
Coanoi), consisting solely of nominees oi the erown^ 
expressing, no doubt, the wishes of the population ot 
British birth and origin in the Province, bat the 
very reversie of those of French descent, who in iaet 
were not consulted on the subject, a course justifiable' 
only by the necesssity which recent events had impoe* 
ed on the Imperial Government. The Governor Qen- 
era) addressed the following letter to Lord John 
Russell: 

" Government House, 

Montreal, Nov. 18, 1839, 

" My Lord. — I have the honour to inform youj 
lordship, that having summoned the Special Council 
by proclamation, to meet on Monday, the 11th in- 
stant, I then submitted to them the question of the 
re-union of the two Provinces of Upper and Lower 
Canada, and solicited their opinion respecting it. 

" On Thursday, the 14th inst., I received from that 
body the address, of which, and my answer, 1 have 
the honour to enclose copies ; and I likewise transmit 
an extract from the journals, from which your lordshijj^ 
will learn their proceedings. 

" 1 beg your lordship to remark, that the membere 
compo ing the Special Council remain the same ae 
during the administration of my predecessor. It may 

An Ordinance to incorporate the Ecclesiastica oi the SjemiOf 
ary of Saint Sulpice of Montreal, the fief and eeigoiorjr of 
the Lake of the Two Mountains, and the fief and jeignlory 
of Saint Sulpice, in this Province; to provide for the gra- 
dual extinction of seigniorial rights and dies, within the 
eeignioral limits of the said fiufs and seigniories and fov 
other purposes. 
^The two first are continuations, till June, 1840, of Acta of 
last pession; the Seminary Bill is Cap. L. of last seFsibn^ 
with the omission of the sixteenth clause, which sought tb* 
authority of the Imperial Parliament to make it iiermiinem 
— a power not possessed by the Special Council. — Qu$b$^ 
OaulU. 
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be neoessarj hereafter, in the exercise of my disore* 
Hon, to make some alterations, with a view to increase 
tlie efficiency of that hody ; but I felt that, as the opi- 
nioos of Her Majesty's Government in regard to the 
union aro well known , it was extremely desirable 
that I should if possible, submit the consideration of 
that important question to a council in whose selectioQ 
I had myself had no voice. 

" It appeared to me that to secure the due weight 
in the Mother Country to the judgment of a body so 
constituted, it was indispensable to avoid even the 
possibility of an imputation that I had selected for its 
members those only whose opinions coincided with mj 
own. 

" I had moreover every reason to believe, from the 
motives which guided my predecessor in his choice 
that the Council contains a very fair representation of 
the state of feeling in the different districts of the 
ProTince. 

" For these reasons I determed on making no al- 
teration whatever ; and it is with great satisfaction 
that I can now refer to the opinions of this body, 
adopted almost unanimously. Their views as to the 
uigency of the union and the advantages likely to 
result from it to the Province, are set forth in their 
address in terms so forcible, as to leave me nothing 
to say with reference to their opinion. But I must 
add, that it is my decided conviction, grounded upon 
such other opportunities as I have enjoyed since my 
arrival in this country, of ascertaining the state of 
public feeling, that the speedy adoption of that mea- 
sure by Parliament is indispensable to the future peace 
and prosperity of this Province. 

" All parties look with extreme dissatisfaction at 
the present state of Government. Those of British 
origin, attached by feeling and education to a con- 
stitutional form of government, although they acquies- 
ced at the time in the establbhment of arbitrary pow- 
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er, as a refuge from a yet worse despotism, eubmii 
with impaticDCo to its continuance, and regret the 
loss, through no fault of their own, of what they con- 
sider as their birthright. Those of the French Ca- 
nadians who remained loyal to their Sovereign and 
true to the British connexion, share the same feel* 
iogs ; whilst among thone who are less well affected 
or more easily deceived, the suspension of all constitur 
tional rights affords to reckless and unprincipled agita- 
tors a constant topic of excitement. 

*• All parties therefore, without exception, demand 
a change ; on the nature of that change, there un- 
doubtedly exists some difference of opinion. 

** In a country so lately convulsed, and where pas- 
sions are still so much excited, cxtrcmi opinions 
cannot but exist ; and accordiniily, while some per- 
sons advocate an immediate return to the former 
Constitution of the Province, others propose either 
the entire exclusion from political privileges of all of 
French origin, or the partial dismemberment of tho 
Province, with the view of conferring on one portion 
a representative system, while maintaining in the 
other a despotism. 

" 1 have observed, however that, the advocates of 
these widely different opinions have generally admit- 
ted them to be their aspirations, rather than measures 
which could practicably be adopted, and have been 
unable to suggest any course except the union bj 
which that at which they aim, namely, constitutional 
government for themselves, could be permanently 
and safely established. 

" There exists, too, even amongst these persons, 
a strong and prevailing desire that the Imperial Legis- 
lature should take the settlement of Canadian affairs 
at once into its own hands, rather than that it should 
be delayed by reference to individual opinions, or to 
be put forward by different sections of local parties. 

** The large majority, however, of those whoso 
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opinions I have had the opportunity of learning, 
both of the British and French origin, and of tbosd, 
too, whose character and station entitle them to th^ 
greatest authority, advocate warmly the establish- 
ment of the union, and that upon terms of perfect 
fairness, not merely to the two Provinces, but to the 
two races within these Provinces. Of the extent to 
which this feeling with regard to the Upper Province* 
is carried, your lordship will find a most conclusive 
proof in the resolution of the Special Council respec- 
ting the debt of Lower Canada. By this resolution 
a large sum, owing by that Province on account of 
public works of a general nature, is proposed to bo 
charged on the joint revenues of the United Province. 
Upon other details of the arrangement, the same 
feeling prevails. It would be, however, useless for 
me to trouble your lordship with respect to them, 
until I have had the opinions entertained by the peo- 
ple of Upper Canada. If, however, as I trust, the 
principle of re-union should meet with their assent, 
I am of opinion that it can only bo in consequence 
of demands of an unwarrantable character upon 
their part, that difficulty will arise in settling the 
principal terms. I have, &.c. 

C. PouLETT Thomson. 

His Excellency having thus accomplished his pTiT>» 
pose, in ro far as Lower Canada- was concerned, 
iinmediatcly posted for the Upper Province to meet 
also the legislature there. He received on his waj 
tp Toronto at all the principal places the most com- 
plimentary and encouraging addresses. On his 
departure. Sir Eichard Downes Jackson, as the 
senior officer commanding the forces, assumed the 
Government of Lower Canada, issuing his proclama- 
tion, dated at Montreal, 18th November, to thai 
effect. The Governor General reached Toronto on 
the 21 St; and superseding temporarily Sir Geqrge 
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Arthur^ the Lieutenant Governor, assumed the Go- 
vernment on the 22nd November. His installation 
is thus noticed in a paper of that city : 

" This day at 1^ o'clock, His Excellency the Gov- 
ernor General proceeded in state to the Executive 
Council Chamber, accompanied by the Lieutenant 
Governor, and attended by the officers of His Excel- 
lency's staff. His Excel ency was received by a 
guard of honour of the 32na Regt., with the cus- 
tomary formalities. In the Council Chamber the 
members of the Council— the lord bishop — the 
vice chancellor and judges — the crown officers — 
the mayor and corporation — the college of physi- 
cians and surgeons — the principal of U. C. College, 
and the Heads of Departments generally were wait- 
ing for His Excellency's arrival. His Excellency 
having taken his seat, his , Commission of Governor 
General was read by the Provincial Secretary, the 
Honorable Mr. Tucker, after which the oaths were ad- 
ministered to His Excellency by the President of thb 
Council, the Hon. Mr. ^ullivan, at the conclusion 
of which ceremony, a salute of 21 guns was fired 
from the Eoyal Artillery stationed in front of the 
public buildings — His Excellency the Governor Ge- 
neral then administered the oaths to the members of 
the Executive Council — and finally, the Lieutenant 
Govemer placed in the Governor's hands the publtb 
seal of the Province — His Excellency having been in- 
troduced to the public functionaries assembled, the 
ceremonies were concluded. 

'^ This business having been dismissed, His Exc^ 
lency the Governor General received the mayor and 
corporation, who presented him with an address, which, 
with His Excellency's reply, we give below. 

" We, Her Majesty's loyal subjects, the mayor, al- 
dermen, and commonalty of the city of Toronto, in- 
flaeiiced by the respect due to the representative of Oiw 
gracious Sovereign, beg leave to congratulate your Ex- 
cellency on your arrival in this city. 
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''Amidst the doubts and incertitude which the 
frequent changes of Governors and Lieutenant Gov- 
emors of these Provinces, and of the policy of the 
Imperial Government with r^ard to them, have 
created in the minds of the loyal and well-affected 
inhabitants, we would fain hail the arrival of your 
Ezeeilency as the advent of a more certain, perma- 
nent and prosperous condition of our commercial, 
social and poliiical relations, which will restore pros- 
perhy to the commerce and agriculture of the Pro- 
vince — give a new impulse to internal improvements, 
and encourage the emigration of our loyal fellow suV 
jects from the mother country to this important appen- 
dage to the British crown. 

" Having understood that one of the principal 
objects of your Excellency's visit to this Province, 
and of your assuming the government thereof, is to 
ascertain the state of public opinion upon thq qnoB- 
tion of the proposed legislative union of the Pro- 
vinces of Lower and Upper Canada, we beg respect- 
fully to express our conviction, that any l^slative 
union which shall not be predicated upon the ascen- 
dency of the loyal part of the inhabitants, or whieh 
shall give to that portion of the population who, 
from education, habits and prejudices are aliens to our 
nation and to our institutions, and to that part of it 
more particularly which has been engaged in open re- 
bellion or treasonable conspiracy against the Govern- 
ment, the same rights and privileges, with the loyal 
British population of the Provinces who have adhered 
so zealously and faiUifully at the risk of their lives and 
property, to their Sovereign and constitution, would be 
fatal to the connexion of these Provinces with the pa- 
.rent country. 

" Faithful in our allegiance to our Sovereign, and 
ealmly but earnestly determined as far as depends 
npon UP, the highest municipal body in the Province, 
to perpetuate the connexion with the parent state, 
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yonr Excellency may confidently rely on our cordial 
rapport in whatever measure you may think it advi- 
sable to adopt tending to uphold the cherished consti- 
tution under which we live, and which we are firmty 
resolved to the utmost of our power to preserve invio- 
late and unchanged. 

" John Powell, Mayor. 
Council Chamber, Nov. 18,1S39." 

His ExceHency's Reply, 

** Gentlemen, — I thank you for your congratula- 
tions on my arrival in this Province. 

*• I trust that the information which I shall acquire 
during my stay here may enable me to recommend 
such measures as may promote the agricultural and 
commerical interests of this important Province: 
among these measures the re-union of Upper and 
Lower Canada appears to me the most essentia', and 
you have been rightly informed that one principal 
object of my mission is to determine in what manner 
it can most safely and most advantageously be car- 
ried into effect ; that measure is recommended by Her 
Majesty's government from a deep conviction that it 
will cement the connexion between the colonies and 
the parent state, which it is the firm determination of 
Her Majesty to maintain inviolate, but to be of per- 
manent advantage, it must be founded upon principles 
of equal justice to all Her Majesty's subjects. 

'* For this, and for all other measures having in 
view the advantage of these Provinces, I shall con- 
fidently rely upon the support and co-operation of the 
people of Upper Canada." 

The legislature of Upper Canada met at Torontaon 
the 3rd December, and the Governor General opened 
the session with the speech following : 

" Honourab'e Gentlemen rf the Le^inhttive CouncUj and 
Gentumen of the House of Ai^emb'^y : 

" In discharge of the duties of Governor General of 
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!Britidi North America, confided to me by Otir 6Hi- 
bions Sorereign, I haye deemed it advisable to Hkke 
.the earliest opportunity of visiting this Province^ Hbd 
oiP assembling Parliament. 

" I am commanded by the Queen to assure you ef 
Her Majesty's fixed determination to maintain the con-, 
nexion now subsisting between Her North American 
Possessions and the United Kingdom, and to exer- 
cise the high . authority with which she has been in- 
vested, by the favour of Divine Providence, for the 
promotion of their happiness, and the security of her 
dominions. 

" It is with great satisfaction I can inform you, that 
I have no grounds ibr apprehending a recurrence of 
those aggressions upon our frontier which we had latls- 
Ij to deplore, and which affix an indellible disgrace on 
their authors. 

" If, however, unforeseen circumstances should again 
j0all for exertion, I know from the past, that in the zeal 
ftbd loyalty of the people of Upper Canada, and in the 
l^rdtection of the parent state, we possess ample means 
i^f detbnce, and to those I should confidently appeal. 

** I earnestly hope, that this state of tranquillity wiH 
iprove favourable to the consideration of the important 
ma/tters to ¥^hich your attention must be called during 
Che present Session. 

" It will be m^ duty to bring under your consid- 
eration , at the earliest possible moment, the subject 
of the legislative re-union of this Province mth 
Lower Canada — recommended by Her Majesty to the 
Imperial Parliament. I shall do so in the full cohfi- 
dttxoe that yon will see, in the measure which I shall 
litive to submit, a fresh proof of the deep interest felt 
by the Queen, in the welfare of Her subjects in Up- 
per Canada; and that it will receive from you that 
calm and deliberate consideration, which itsimpoHanco 
defnandi^. 

'' Tiie condition of the public departmenta in the 
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Province, will require your best attention. In com* 
pliaDce with the address of the House of Assembly of 
last session, the Lieutenant Governor appointed a 
commission to investigate and report upon the man- 
ner in which the duties of those departments aro 
performed. The commissioners have already con- 
ducted their enquiries to an advanced stage ; and the 
result of them will be communicated to you as soon as 
they shall be completed. 

" I am happy to inform you that Her Majesty's 
Government have concluded an arrangement for 
opening a communication by steam between Great 
Britain and the British possessions in North America. 
In the completion of this arrangement, Her Majesty's 
Government have allowed no consideration to inter- 
fere with the paramount object of conducing to the 
public advantage and convenience. I feel confident 
that the liberality with which the p irent state has as- 
sumed the whole expense of the undertaking will be 
duly appreciated by you. 

"The answers of Her Majesty to various addres- 
ses, adopted by you during your last session, and 
Her Majesty's decisions on the bills passed by you 
but reserved for the signification of her royal pleasure, 
will be made known to you without loss of time. 
•* Gent!ejnen of the Houte of ^ssemb'y. 

" The financial condition of the Province will 
claim your early and most attentive consideration. 
To preserve public credit is at all times a sacred 
obligation; but in a country so essentially depend- 
ent upon it for the means of future improvement, it 
is a matter no less of policy than of duty. It is in- 
dispensable, then, that measures should be at once 
adopted, for enabling the provincial revenue to ful- 
fil its obligations, and to defray the necessary expen- 
ees of the Government. It will be my anxious desire 
to co-operate with you in effecting this object ; and • 
I feel confident that, by the adoption of measures 
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calculated to promote the full development of the 
resources of this fine country, the difficulty maj !># 
OYcrcome. The officer by whom, under your author 
rity, these obligations have been contracted, will bo 
able to afford you every information ; and I shall direisi 
a statement of your financial condition to be immedi* 
ately submitted to you. 

" The estimates for the ensuing year will be prepar- 
ed with every regard to economy, compatible with the 
due execution of the service of the Province. 

" It is with great satisfaction I find, that notwith- 
standing commercial difficulties which prevail in the 
neighbouring States, the banks of this Province havo 
resumed specie payments; and I congratulate yoa 
upon the guarantee thus afforded of the greater seen* 
rity and stability of our pecuniary transactions — a cir- 
cumstance which cannot fail to be attended with the 
most beneficial results. 

^' 1 am commanded again to submit to you the sur- 
render of the casual and territorial revenues of 
the crown, in exchange for a civil list ; and I fijiall 
take an early opportunity of explaining the g;round8 
on which Her Majesty's Government felt preclu<^ 
from assenting to the settlement, which you lately 
proposed. They are of a nature which lead me to 
anticipate your ready assent to their removal, and to 
the final settlement of the question. 
** Honourable Geatlemen and Gentlemen, 

" In assuming the administration of the Govern- 
ment of these Provinces, at the present time, I haya 
not disguised from myself the arduous task wfaioh 
I have undertaken. The affairs of the Canadas have, 
for some years back, occupied much of the attention or 
the Imperial Parliament, and of the Government; and 
their settlement upon a firm and comprehensive ba^is^ 
admits of no other delay. 

" To effect that settlement, upon terms satisfootor 
to the people of these Provinces, and affording st 



347 

cnrity for their continued connexion with the British 
Empire, will be my endeavour ; and I confidently ap- 
peal to your wisdom and to the loyalty and good 6ens^ 
of the people of this Province, to co-operate with me 
for the preparation and adoption of such measures a& 
may, under Divine Providence, restore to this country, 
peace, concord and prosperity." 

The Governor Generars speech was well recefved 
in Upper Canada, and fworably responded to by 
the Assembly which had already pledj^ed itself ta 
the proposed union, indeed solicited it. A day or 
two after the opening of the session, an important 
circular despatch from Lord John Kussell, the Colo- 
nial Minister, to the Lieutenant Governor of Upper 
Canada, relating to the tenure of office in the Pro^ 
vince, appeared in the Upper Canada Gazette. \% 
appeared by the public prints that the Lieutenant 
Governors of the Lower Provinces (Nova Scotia an<J 
New Brunswick), had also received similar circulars.* 

• Downing Street, 16/ A October ^ 1€39. 

•' Sir. — I am desirous of directing yonr attention to the 
tenure on which public offices, in the gift of the crown, ap- 
poar to be held throughout the British Oolonies. I find that 
the Governor himself, and every person srrving under him, 
are appointed during the royal pleasure, but with this im- 
portant difference, — the Governor's commission is in fact re- 
voked whenever the interest of the public service are sup- 
posed to require such ach^inge in thejadministration ofloca! 
affairs, — but the commissions of all other officers are very 
rarely indeed lecalled, except for positive misconduct. I 
cannot learn that during the present, or the two last leigns, 
a single instance has occuV'red of change in the subordinate 
colonial officers, except in cise of death or resignation, in- 
capacity or misconduct This system of convertinj? a tenure 
at pl«*a8are, into a tenure for life, originated prob ibly in the 
practice which formerly prevailed, of selecting all the higher 
class ot colonial tunciionaries from persons who at the time 
of their a[)pointment were re«i'lent in this country, and 
amongst oth«r motives whirh nffordtd such persons a virtual 
security for the continued poss^'ssion of their places, it wat 
not the least considerable that, except on these terms the)t 
ware unwilling to incur the risk and esp.mse of transferring 
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It had tlio effect oF reconcring to tlio union some of 
the officials seated in the Assembly, who otherwise, 
it was believed, wou'd have opposed the measure. 

The following message was transmitted on the 7th 
of December by the Governor General to the Assenv* 
bly, a similar one being in like m.mner sent to the 
Legislative Council : 

their residence to remote ani often to unhealthy climates. 
But the habit which has obtained of late years of preferring 
as far as possible, for all places of trust in the colonies per- 
8038 resident there, has tiken away the strongest motive 
which could thus be alleged in fdvour of a practice to which 
there are many objections of the greatest weight. It is time, 
therefore, that a different course should be followed ; and 
thd object of my present communication is to announce to 
you the rules which will be hereafter observed on this 8ab« 
ject, in the Province of Upper Canada. 

** You wi 1 understand, and will cause it to be generally 
known, that hereafter the tenure of colonial oflSc«»s, held dur- 
ing Her Majesty's p'easure, will not be regarded as equivalent 
to a tenure during good behaviour*, bnt that not only such 
officers will be called upon to retire from the public service, 
as ofien as any sufficient motives of public policy ma/ sufi^- 
gest the expediency of that measure, but thai a change la the 
person of the Governor will be considered as a sufficient 
reason for any alterations which his successor may deem it 
expedient to make in the list of public functionaries — 8ubject| 
of course, to the future confirmation of the sovereign. 

'^ These remarks do not extend to judicial officers, nor are 
they meant ts apply to places which are altogether ministeri- 
al, aad which do not devolve upon the holders of them duties* 
in the right discharge of which the character and policy of 
the government are directly involved. They aie intended to 
apply rather to the heads of departments than to persons 
serving as clerks or in similiar c ipacities under them ; neither 
do they extend to officers in the S'-rvice cf the Lords Com* 
missioners ot the Treasury. The functionaries who will be 
chiefly, though not exclusively affected by them, are the 
Colon at Secretary ; the Treasurer, or Receiver General ; the 
Surveyor Generd ; the Attorney and Solicitor General ; the 
Sheriff, or Provost Marshall ; and other officers who. under 
different designations f>om these, are entrusted with the same 
or similar duiies. To this list must also be added the mem- 
bers of the Council, especially in those col Dies in which the 
Legislative and Executive Councils are distinct bodies. 
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" In pursuance of the intention expressed in his 
speech from the throne, the Governor General dc- 
fiires noTf to bring under the consideration of the 
House of Assembly, the subject of the re-union of this 
Province with Lower Canada, recommended by Her 
Majesty in her gracious message to both Houses of Par- 
liament on the third of May last. 

" For several years the condition of the Canadas 
has occupied a large portion of the attention of Par- 
liament. That they should be contented and prospe- 
rous — that the ties which bind them to the parent 
state should be strengthened — that their administra- 
tion should be conducted in accordance with the 
wishes of the people, is the ardent desire of every 
British statesman — and the experience of the last 
few years amply testifies that the Imperial Parliament 
has been pparing neither of the time it has devoted to 
the investigation of their affairs, nor of the expenditure 
it has sanctioned for their protection. 

" The events which have marked the recent his- 
tory of Lower Canada, arc so familiar to the House 
of Assembly, that it is unnecessary for the Governor 
General further to allude to them. There, the con- 
stitution is suspended, but the powers of the Govern- 
ment are inadequate to permit of the enactment of such 

** The Application of those ru'es to ofiScers to be hereafter 
appointed, will be attended with no prticcical difficulty. It 
may not bo equally easy to enforce them in the case of exist* 
ing officers, and specially of those who may hare left this 
country for the express purpose of accepting the offices they 
at present fill. Every reasonable indulgence must be shown 
for the expectationswhich such persons have been encouraged 
to form. But even in these instances, it will be necessary 
that the right of enforcing these regul-itions should be diL« 
tinctly maintained in practice as well as in theory, as often 
88 the public good may clearly demand the enforcement of 
them. It may not be unadvisable to compensate) any such 
officers for their disappointment, even by pecuniary grants* 
when it m^ty appear unjust to dispense with their services 
withoutsuch ail indemnity. I have, &c., 

(Signed.) JoHX Rossbll. 
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perm an CD t laws as are required for the benefit of the 
people. 

" ** Within this Province the finances are deranged 
' — public iinpmvements are suspended — private en- 
terprise is checked — the tide of emigration go casen- 
lial to the prosperity of the country and to the Brit- 
ish connexion, has ceased to flow — while by many, the 
general system of Government is declared to be nnsa- 
tisfactory. 

** After the most attentive and anxious con? idcra- 
tions of the state of these Provinces, and the difficul- 
ties under which they respectively labour, Her Ma- 
jesty's' advisers came to the conclusion, that by their 
re-union alone could those difficulties be removed. 
During the last session of the Imperial Legislature 
they indeed refrained from pressing immediate legis- 
lation, but their hesitation proceeded from no doubt 
as to the measure or its necessity. It arose solely to 
ascertain more fully the opinions of the Legislature of 
Upper Canada, and to collect information from which 
the details might be rendered more satisfactory to the 
people of both Provinces. 

" The time then is now arrived beyond which a 
settlement cannot be postponed. In Lower Canada 
it is indispensable to aflbrd a safe and practicable 
return to a constitutional government, and so far as 
the feelings of the inhabitants can be there ascertained, 
the measure of the re-union meets with approbation. 

** In Upper Canada it is no less necessary, to enable 
the Province to meet her financial embarrassmentSf 
and to proceed in the development of her natural 
resources. There are evidently no means in this Prt>- 
vince of iulfilling the pecuniary obligations which 
Have been contracted, but by a great increase in the 
local revenues. But so long as Lower Canada remains 
under her present form of Government, neither Pro» 
vince possesses any power over the only source from 
which that increase can . be drawn. Nor even, 
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were it possible to restore a representative constita- 
tion to Lower Canada, nnaccompanied by tbe nnidn^ 
would tbe position ofthisPivvince be much impr<^€i4; 
^Doe past experience has shown the difficull^ of pm* 
curing assent to any alteration of the customs kw^tag^ 
gested from hence. 

** Thig Province has engaged in undertaking 
which reflect the highest honour on the enterpriee ai 
industry of her inhabitants. The public works whicfc 
she has completed or commenced, have been co«»- 
eeived in a spirit worthy of a successful result. Bui 
additional means are indispensable to avert the ruiij 
of some, and secure the completion of others. Nor 
will that alone suffice ; Lower Canada holds th« key 
to all those improvements. Without her co-opera- 
tion, the navigation for which nature has done so much' 
and for which this Province has so deeply burthened it- 
self, must remain incomplete, and a barrier be opposed 
to the development of those great natural resouriSeii 
which the hand of Providence has so lavishly bestowed 
on this country. 

" With a view to remove all those difficulties : 
to relieve the financial embarrassments of Upper 
Canada : to enable her to complete her public worfcd 
and develop her agricultural capabilities : to restore 
constitutional government to Lower Canada: to efr^ 
tablish a firm, impartial, and vigourous government! 
for hoih : and to unite the people within them itt 
one common feeling of attachment to British institu-- 
tions and British connexion, the union is desired bjt 
Her Majesty's Grovernment; and that measure alone, 
if based upon just principles, appears adtjquate to the 
accasion. 

" Those principles, in the opiDion of Her Majesty V 
advisers, are, a just regard to the claims of either 
Province in adjusting the terms of the union — tho' 
maintenance of the three estates of the Provincial LeK 
gifiilature; — the settlement of a permanent civfl lisl^ 
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for securing tlie independeDce of the judges and to the 
executive government that freedom of action whioh i» 
necessarj for the public good, and the establishment of 
a system of local gevernment adapted to the wants of 
the people. 

" It was with great satisfaction then that Hep 
Majesty's Government learnt, that upon the question 
of the union itseU' the House of Assembly had pro- 
iiounced their decided judgment during their last 
session; and it will only remain for the Governor 
Grenerai now to invite their assent to the terms upon 
which it is sought to be eflFected. Their decision 
was indeed accompanied by recommendation to which 
the government could not agree ; but the Governor Gen- 
eral entertains no doubt that, under the altered circum- 
stances, they will no more be renewed.' It will be for 
the Imperial Parliament, guided by their intimate 
knowledge of constitutional law, and, free from the bias 
of local feelings and interests, to arrange the details of 
the measure. 

" The first of the terms of re-union, to which 
the Governor General desires the assent of the 
House of Assembly, is equal representation of each 
Province in the united legislature. Considering the 
amount of the population of Lower Canada, this 
proposition might seem to place *that Province in a 
less favourable position than Upper Canada; but, 
under the circumstances in which this Province is 
placed, with the increasing population to be expect- 
ed, from immigration, and having regard to the com- 
mercial and agricultural enterprise of its inhabitants, 
an equal apportionment of representation appears 
desirable. 

" The second stipulation to be made is the grant of a 
sufficient civil list. The propriety of rendering the 
jndicial bench independent alike of the Executive 
and the Legislature, and of the furnishing the 
means of earrying on the indispensable services of 
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the goyernment, admits of no question, and has 
1)een affirmed bj the Parliament of Upper Canada 
in the acts passed by them for effecting those 
objects. In determining the amount of the civil 
list, the House of Assembly may be assured that 
the salaries and expenses to be paid from it will 
be calculated by Her Majesty's Government with a 
strict regard to economy and the state of the pro- 
vincial finances. 

** Thirdly, the Governor General is prepared to 
recommend to Parliament, that so much of the 
existing debt of Upper Caaadi, as has been con- 
tracted for public works of a general nature, should, 
after the union, be charged on the joint revenue of 
the United Province. Adverting to the nature of 
the works for which this debt was contracted, and 
the advantage which must result from them to Lower 
Canada, it is not unjust that that Province should 
bear a proportion of their expenses. 

" On these principles, the Governor General is of ' 
opinion that a re-union of the two Provinces may 
be effected — equitable and satisfactory in its terms, 
and beneficial in its results to all clasees. He sub- 
mits them to the consideration of the House of 
Assembly, in the full conviction of their importance, 
and in the hope that they will receive the assent of 
that House. Fortified by the expression of their 
opinion. Her Majesty's Government and Parliament 
will be able at once to apply themselves to the full 
development of the scheme, and to the considerar 
tion of the provisions by which it may be carried 
into effect with the greatest advantage to the people 
of both Provinces. 

" If in the course of their proceedings, the House 
of Assembly should desire any information which it 
is in the power of the Governor General to afford, 
they will find him ready and anxious to communi- 
hslU with them frankly and fully, and to aid, by all the 
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means in his power, that settlement on which be 
firmly believes that the future prosperity and ad'- 
vancement. of these Colonies mainly depend." 

The following resolutions on the subject were 
carried in the Legislative Council by a large majority ; 

" Resolved^ 1 — That the events which have lately 
marked the history of Lower Canada — the conse- 
quent necessity for a suspension of her constitution, 
and the inadequacy of the powers of Government 
existing there, for the enactment of permanent laws, 
such as are required for the benefit of the people, 
present a state of public aiOfairs in the sister Pro- 
vince, deeply to be deplored by this house, as well 
from a disinterested anxiety for the welfare of a 
people so nearly connected with Upper Canada, as 
in consideration of the injurious consequences result- 
ing to this community, from a continuance of the 
unsettled political condition of the Lower Province. 

" Resolved, 2 — That the present derangement of 
the finances of Upper Canada — the total suspension 
of her public improvements— the paralyzed condition 
of private enterprise — the cessation of immigration, 
and the apparent impossibility of the removal of these 
evils, without the united efforts of both the Canadian 
Provinces — make the adoption of some great measure 
necessary, which will restore prosperity to the Cana- 
das, and renew confidence at home and abroad in 
the stability of their political institutions. 

** Resolved J 3 — That considering the hopelessness 
aiisitig from past experience, and from a view of the 
political condition of Lower Canada, of ever realizii^, 
in separate legislatures, the unity of feelinsj or action 
in measures effecting equally the interests of both pro- 
vinces, on which the prosperity or safety of either may 
essentially depend, a re-union of the Provinces of 
Upper and Lower Canada has, m the opinion of this 
house, become indispensable for the restoration of 
good government within these colonies, and fi)r the 
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preservation of their institutions in connexion with 
the parent state. 

" Eesoloed, 4 — That for these urgent reasons, the 
assent of this, house be expressed to the enactment of 
the important measure of re-union of the Provinces of 
Upper and Lower Canada, recommended by Her 
Majesty to both Houses of Parliament, and to the 
houses of the Provimcial Legislature by His Excel- 
lency the Governor General ; and that such assent, on 
the part of this house, be given on the following 
terms: 

First — That ttere be an equal representation of 
each Province in the United Legislature. 

Secondly — That a sufficient permanent civil list be 
granted to Her Majesty, to enable Her Majesty to 
render the juditi d bench independent alike of exe* 
cutive power and popular influence, and to carry on 
the indispensabls services of government. 

ThinVy — That the public debt of this Province, 
contracted for public works of a general nature, shall, 
after the union, be charged on the joint revenue of the 
united Province. 

" Resolved^ 5 — That in yielding this ready conr 
currence to the measure of the re-union of the pro- 
vinces, strongly recommended by Her Majesty, the 
Legielative Council of Upper Canada rely upon the 
wisdom and justice of their most gracious Sovereign, 
and of Her Majesty's Parliament, for devising the do- 
tails of the plan of re-union, and for the establishment 
of such a system of Government in the united Province, 
as will tend to the development of its natural resources, 
and enable it, with the blessing of Divine Providence, 
to pursue steadily, and free from distractions by which 
the country has lately been divided, the course of pros- 
perity and happiness, which the best interests of the 
people of Canada, and of the empire, alike require not 
to be longer impeded." 

An addresaJ in conformity with these was presented 
to His Excellency by the Legislative Council. 
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An address having been sent by the Assembly to 
tho Governor General, shortly after the transmission 
of his message relating to the union, requesting to 
be informed whether His Excellency was possessed 
of any information that he could communicate to 
the house relative to the terms of the measure 
intended to be proposed to the Imperial Parliament 
for the reunion of the Canadas, he sent down (14th 
January 184jO) the following answer : 

" In answer to the Address of the House of As- 
sembly of the 1 1th instant, the Governor General has 
to state, that by his message to both Houses of the 
Provincial Legislature, he has already exp'ained the 
principles upon which Her Majesty's Government 
desire to effect the reunion of the Province with 
Lower Canada, and the terms upon which it can, it 
his opinion, be established. 

" In accordance with the wish of the House of As- 
embly, the Governor General transmits a copy of 
the bill introduced into Parliament last session by 
Her Majesty's Government, and which was afterwards 
withdrawn ; but he must, at the same time, state to 
the House of Assembly, that as one of the Principal 
objects of his mission was to procure information upon 
which to enable Her Majesty's Government to submit 
a new measure to Parliament better calculated to effect 
the object of good government in these Provinces, this 
bill cannot be considered as embodying the provisions 
which may hereafter be adopted. 

" It wUl be the duty of the Governor General, 
acting upon the information he shall have acquired, 
to make many important suggestions for that purpose, 
in conformity to the principles and terms laid down 
in his message, and be is already prepared to state, 
that it is his intention to recommend to Her Majesty's 
Government, in the new measure which must be 
introduced, to adhere as much as possible to existing 
territorial divisions for electoral purposeSi and to 
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maintain the principle of the Constitutional Act of 
1791, VFith regard to the tenure of seats in the 
L^slative Council. 

"If as the Governor General confidently hopes, 
the House of Assembly should think proper to assent 
to the terms proposed by him in his message, and 
should hereafter offer any recommendations upon 
matters connected with the measure, it will he his 
duty to transmit them for the consideration of the 
Government and the Imperial Parliament; and he 
begs to assure the House of Assembly that they will 
receive the most respectful attention." 

The House of Assembly having in committee of 
the whole taken into consideration the subject, adopted 
the following resolutions : 

*' Resolved, — That the House of Assembly, at its 
last session, declared that, in their opinion, a 
United Legislature for the Canadas, on certain 
terms, was indispensable, and that further delay 
must prove ruinous to their best interests, and that 
His Excellency the Governor General, by his mes- 
sage to this house, has announced, that with a view 
to remove the difficulties of these Provinces, to 
relieve the financial embarrassments of Upper Canada, 
to enab'e her to complete her public worke, and 
develop her agricultural capabilities, to restore 
constitutional government to Lower Canada, to 
establish a firm, impartial, and vigorous government 
for both, and to unite the people within them in 
one common feeling of attachment to British insti- 
tutions and British connexion ; the legislative union 
of Upper and Lower Canada has been recommended by 
Her Majesty to the Imperial Parliament; and His 
Excellency the Governor General has invited the 
assent of this house to certain specified terms, upon, 
which the union may be established. It, therefore, 
becomes the duty of the representatives of the 
people of this Province carefully to consider the 
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provisions by which this measure may bo carried 
into effect, with the greatest security to their futmre 
peace, welfare, and good government, and the per- 
manent connexion of these Colonies with the British 
empire. 

Yeas, 47 : Nays, 6 : 

" Rcsolvedj — That this house concur in the propo- 
sition that there be an equal representation of each 
province in the United Legislature. 

Yeas, 33 : Nays, 20 : 

" Resolved^ — That this house concur in the pro- 
position, that a sufficient civil list be granted to Her 
Majesty, for securing the independence of the 
judges' and to the Executive Government that 
freedom of action which is necessary for the public 
good. The grant for the person administering the 
Government, and for the Judges of the several 
Superior Courts to be permanent, and for the 
officers conducting the other departments of the 
public service, to be for the life of the sovereign, 
and for a period of not less than ten years. 

Yeas, 43 : Nays, 8 : 

^^ Resolvedy — That the public debt of this Province 
shall after the union, be charged on the joint re- 
venue of the United Province. Unanimous. 

An address to Her Majesty in accordance with 
these was voted, and transmitted through the Gover- 
nor General in the following terms : 

Most Gracious JHovereign : 

" We your Majesty's most dutiful and loyal subjects 
the Commons of Upper Canada, in Provincial Par- 
liament assembled, beg permission to approach your 
Majesty with renewed expression of our unwavering 
attachment to your Majesty's royal person and go- 
vernment. 

" During the present session of your Provincial 
Parliament*, a subject more important than any that 
has ever engaged the attention of the representatives 



3M 

of the people, has been brought under their consi- 
deration in pursuance of the commands of your 
Majesty, by your Majesty's Governor General of 
these Provinces, namely, the legislative re-union of 
Upper and Lower Canada. In the message of Hia 
Excellency to the two branches of the legislature^ 
they are informed that '* after the most attentive 
and anxious consideration of the state of these Pro- 
vinces, and of the difficulties under which they res- 
pectively labour, your Majesty's advisers came to 
the conclusion that by their re-union alone could 
these difficulties be removed: that during the last 
fiession of the Imperial Legislature they refrained 
from pressing immediate legislation, but their hesi- 
tation proceeded from no doubt as to the principle 
of the measure, or its necessity ; it arose solely from 
the desire to ascertain more fully the opinions of the 
legislature of Upper Canada, and to collect informa- 
tion from which the details might be rendered more 
satisfactory to the people of both Provinces." 

" The House of Assembly deeply feel this addi 
tional proof of your Majesty's solicitude for their * 
happiness and prosperity ; and it will ever be held 
by them in grateful remembrance. 

" in pursuance of the message referred to, the 
House of Assembly lost no time in taking into con- 
sideration three distinct propositions submitted by 
your Majesty's Governor General as the basis on 
which the re-union might be established, namely: 
First— equal representation of each Province in the 
United Legislature : — Secondly — the grant of a suf- 
ficient civil list; — and thirdly — that the public debt 
of this Province be charged on the joint revenue of 
the United Province. 

" In the discussion of tbese propositions, it hap- 
pened that some of the members of this house 
apprehending the greatest danger to our civil and 
{X)litical institutions, and even to - our connexion 
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with the parent state, were opposed to the nnion ob 
any terms, while of those who supported the 
measure, there were many who were not wholly 
free from apprehensions as to the result, and wha 
reg irded it as a hazardous experiment, unless in addi- 
tion to terms submitted by the Governor General, 
certain details calculated to secure 'their connexion 
with the Imperial crown, should accompany their 
concurrence with the terms proposed A majority, 
however, gave their unconditional assent to the pro- 
positions above mentioned, in the fullest confidence, 
that your Majesty, in calling the attention of the 
Imperial Parliament to the union, would at the same 
time recommend the adoption of every necessary 
safeguard to the maintenance of British interests and 
British supremacy. It is in this confidence that we 
now humbly submit to your Majesty's most gracious 
consideration the following propositions, which in 
the opinion of this house, are calculated to secure 
the great end, in expectation whereof the assent to 
the union was given : 

" And first, we respectfully entreat your Majesty, 
that the use of the English language in all judicial 
and legislative records be forthwith introduced ; and 
that at the end of a space of a given number of years, 
after the union, all debates in the Legislature shall 
be in English. And as a matter of justice to your 
Majesty's subjects in Upper Canada, we earnestly 
and confidently appeal to your Majesty, to admit 
their right to have the seat of the Provincial Govern- 
ment established within this Province. It cannot be 
denied to the people of this Colony, that if favour is 
to be shewn to either Upper or Lower Canada, their 
cliim stands pre-eminent ; independent of which,, 
the moral and political advantages of the concossion 
are too obvious and undeniable to admit of dispute. 

" It is with the most sincere satisfaction that this 
house has received from your Majesty's representa. 
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live the assarance that the bill introdnced into the 
House of CommoDS daring the last session of the 
Imperial Legislature, is not to be'* considered as em- 
bodying the provisions which may hereafter be adopi- 
ed by the Imperial Parliament." And, '* that it is 
His Excellency's intention to recommend to Her 
Majesty's Government, in the new measure that 
must be introduced, to adhere as much as possible to 
existing territorial divisions for electoral purposes, 
and to maintain ih^ principle of the constitutional 
act of 1791, with regard to the tenure of seats in the 
Legislative Council." 

" We would further respectfully submit the nec- 
essity of providing that the members of the legislature 
should possess a stake in the country equal to that now 
required by the laws of this Province, that, to the call 
of public duty, that of private interest may be added, 
as an inducement to wise and careful legislation ; and 
for this purpose we trust that a sufficient qualification 
in real estate will be required from any person holding 
a seat in the legislature. 

" We would also respectfully suggest to your 
Majesty the paramount subject of emigration from 
the British isles, which we consider the best calcu- 
lated to render the United Province British in fact 
as well as in name. No time, in our humble opi- 
nion, should be lost, in the establishment and vigor- 
ous prosecution of a well organized system of 
emigration, calculated to aiFord every possible 
facility to the settlement of that extensive domain, 
the proceeds of which have been proposed to be 
surrendered to the control of the Provincial Legisla- 
ture, upon certain terms and conditions, which in 
Upper and Lower Canada is at present in right of the 
crown, at your Majesty's disposal. 

" We have no desire to interfere unnecessarily in 
questions of detail, which move immediately affect 
the sister Province ; but we cannot omit respectfully 
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«6lioting your Majesty's attention to the introduction 
of a system of municipal government into Lower 
Oanada, in order to provide for local taxation, and 
-finder local management, on the same principles as 
liave obtained in Upper Canada, where the system 
established by the Provincial Legislature, after repeat- 
ed and careful revision, has in its operation proved 
highly satisfactory to the people. 

" We would, lastly, desire humbly to assure your 
Majesty, that to the principles ftn which our consti- 
tution has been established, to the representative 
mode of government under a monarchy, and to a 
permanent connexion with the British empire, and a 
dutiful allegiance to our Sovereign, the people of Uppier 
Canada most faithfully and firmly adhere. 

"It is only from apprehensions of danger on these 
most important matters, that doubt or difficulty has 
been felt in assenting to the union ; and we 
therefore now humbly trust that your Majesty, fully 
acquainted with our situation, will not confine your 
royal consideration to the claims that are referred 
to in this address, or in any other proceeding of this 
bouse, but that continuing to us that gracious and 
generous protection we have liitherto experienced 
from your Majesty and the British nation, your 
Majesty will add such future safeguards as in your 
wisdom may be thought necessary and desirable to 
protect your faithful subjects in the peaceful enjoy- 
ment of their laws and liberties, and to perpetuate their 
eonnexion with your Majesty's crown and empire. 

Allan N. Magna b, Speaker. 
13th January, 1840. 

In the report of the debates which took place in 
the Assembly on the passage of the four resolutions 
quoted above, the following occurs : 

" Mr. Sherwood, in a speech of great force and 
eloquence, contended that Upper Canada was intitled 
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to the numerical preponderance in the new legisla*- 
ture, and gave notice that he would move an amend- 
ment to the resolution of the last session, which 
limits the number of members to be elected for Lower 
Canada to fifty and leave the representation of thk 
Province as it is, by which a preponderance of about 
fifteen members would be secured. 

Mr. Sherwood accordingly moved in amer.dment 
to the proposition, " that there be an equal repre- 
Bentation of each Province in the united legislature" 
— that the whole be expunged, and the following 
substituted: — " That this house cannot concur in 
the proposition that there be an equal representation 
of each province, but are of opinion that the number 
of members to be returned to serve iu the House of 
Assembly of the united legislature be as follows • 
From Lower Canada, fifty members; from Upper 
Canada, as at present." On division this was lost 
— ^yeas 19, nays 36. The Attorney General Hager- 
man next explained his views on the subject: 
He stated that he was aware that the report had 
been industriously circulated, that if any ofl&cer 
of the Government, who had opposed the union 
of the Provinces formerly, should continue their 
opposition now, that it was what was termed a 
Government measure, he would be dismissed, and 
that he must choose between abandonment of prin- 
ciple and loss of ofiice — he took occasion to say, and 
he was happy to have it in his power to declare, 
that ao such degrading proposition had been made 
to him, and that he wholly denied that any such 
scheme of coercion had been contemplated,-- ^that 
in all the communications he had with the Governor 
General he had plainly stated his own opinions, and 
he had been met with a frankness of communication 
on the part of His Excellency, for which he could 
not be too thankful, and that he took the oppor- 
tunity now, as he had done on various occasions, publio 
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and private, to declare that the system of Qorem- 
ment which His ExcelleDCj had stated it to be his 
determination to carry out, was in the highest degree 
satisfactory, and such as to entitle him to the confi- 
dence of the house, and of the people of the Province 
generally. 

" The Attorney General then stated that his opi- 
nions with respect to the Union, remained unchanged 
— that he was as much opposed to it now as he had 
ever been — and that he was as ready to vote in 
opposition to the measure now as he was last year; 
but that if the resolution in favour of the Union was 
persisted in, its friends must not calculate on his 
endeavouring, under present circumstances, to evade 
it by concurrence in any unjust or unreasonable 
condition. Whatever might have been his disposi- 
tion on a former occasion, it was impossible lor him 
now, that the measure was brought under the notice 
of the Legislature, by command of the SovereigUy to 
meet it otherwise than in a plain straight-forward 
and intelligible manner, — the question must be met 
by a direct aflSrmative or negative — if in the affirma- 
tive, then unaccompanied by matter inadmissible. The 
latter course might bo justified by parliamentary 
tactics, so long as the discussion arose voluntarily 
within the House; but not so when brought under 
their notice by command of the Sovereign. He 
intimated that an equality of members for each pro- 
vince was as much as could be expected, and as 
much as, upon view of the population and condition 
of the respective Provinces, we had a right to claim. 
That the pretensions set forth in the resolution of 
last year were inadmissible, and amounted to a 
virtual rejection of the proposed Union, and in that 
light he was well aware several members regarded 
them, and on that account voted for them. He 
stated that the propositions contained in the Message 
were such as were fair and reasonable in themselves, 
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and as favourable as could be expected for Upper 
Canada, and that if the vote in favour of the Union 
was persisted io, he would vote for them, adding, 
however, such stipulations with respect to the place 
of the Seat of Government, language to bo used in 
the Legislature, and, above all, for a continuance of 
the Constitution as it at present existed, as he was 
convinced the Legislature would feel it their duty to 
contend for. 

On motion of the Solicitor General, Mr Draper, 
that an humble address be presented to the Governor 
General, transmitting to His Excellency the resolu- 
tions of the House, on the subject of an union, it was 
moved in amendment by Mr. Cartwright : 

" Reso/vedj — That this House having thus far con- 
curred in the proposition of Her Majesty's Govern- 
ment, are bound, by a sense of justice and duty to their 
constituents and the Province at large, to declare fur- 
ther, what provisions they consider as essentially neces- 
sary to obtain from the Union those results which can 
alone justify its adoption, and in the expectation of 
which this House alone consents to the measure. 
That in order to secure to the deliberation of the 
United Legislature all possible freedom from the 
influence of origin and institutions derived from a 
foreign country, and of the associations arising from 
the deplorable events which have happened within 
the last two years in the Sister Province, the seat of 
Government shonld be fixed at some place in Upper 
.Canada, and that English alone should be the language 
of the United Legislature, as this provision will, in 
the opinion of this House, be found an indispensable 
auxiliary to the amalgamation of the people, and to 
the gradual assimilation of the institutions of Upper 
and Lower Canada, and that this House desire to 
recommend to the consideration of Her Majesty's 
Gk)yemment the propriety of introducing into any law 
for uniting these Provinces, a clause requiring a real 
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property qualification for Members of the House of 
Assembly, and that saving such exceptions as the fore- 

foing resolutions may render necessary, this House 
esires to see the principles of the constitution of 
1791 maintained and preserved inviolate, and they 
rejoice to perceive that among the principles recognis- 
ed by Her Majesty's Ministers as forming the basis 
of the Union, is to be found, the maintenance of the 
three estates of the Provincial Legislature, by which 
this House clearly understand, that the constitutional 
prerogative of the Crown will be upheld, that the prin- 
ciples upon which the Legislative Council was created 
will not be departed from, and that the rights and 
liberties of the people and privileges of their repre- 
sentatives will be guarded and sacredly preserved."* 

The Assembly, it is to be observed, did not on 
this as on previous occasions, when voting for an 
union of the two provinces, insist as a condition of 
their consent to the measure, that the seat of govern- 
ment and of the legislature should be within Upper 
Canada. This was probably to avoid the semblance 
of interfering with the royal prerogative, but there 
is cause for believing that the members, individually, 
received the assurance of the Governor General that 
the seat of the legislature should permanently remain 
within the limits of Upper Canada, and as far as it 
depended upon him, the promise was accomplished, 

♦ On which the yeas and nays were tak^ n as follows : 

Yeas. — Messrs. Bockus, Boulton, Bnrritt, Burwell, Oart- 
wnght, Detlor, Elliott, Hunter, Lewis, Malloch, McGrae, 
McDonell ot Northumberland, McLean, Mi.rney, Richardson, 
Ruttan. Rykert, Shade, Sherwood, Solicitor General, Thom- 
son — 21, 

Nay$. — Messrs. Attorney General, Caidwell, Chisholm of 
Haltou, Chisholm of Glengarry, Cook, Duncombe, Dunlop, 
Ferric, Cowan, Hoiham, Kearnes, Manrfhan, Marks, McCar- 
gar,McDonell ef GUngarry, McDonell of Stormont, McTn- 
toah, McKay, McMicking. Merritt, Morris, Parke, Powelt, Ro- 
binson, 8ba?er, Small, Thorburn, Wlckens, Woodruff.-— 20. 
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the first parliament, of which there were three sessions, 
being held at Kingston. 

The Assembly addressed, early in the session, Hi$ 
Excellency, requesting he would be pleased to inform 
the house whether any communications had been 
received from Her Majesty's Principal Secretary of 
State for the Colonies on the subject of responsible 
government, as recommended in the report of thq 
Earl of Durham, or as suggested in any other man* 
ner, and if any such despatches had been received, 
or any by which the opinion of Her Majesty's Gov- 
ernment upon that subject could be collected, Hi^ 
Excellency would cause copies of the same to be trana- 
mitted for the information of the house. 

To this he replied that he would answer by message, 
which accordingly came down a few days afterwards 
as follows : 

" In answer to the address from the House of 
Assembly of the 13th December, respecting com- 
munications received from her Majesty's Principal 
Secretary of state on the subject of Responsible 
Government, the Governor General regrets that it is 
not in his power to communicate to the House of 
^Assembly and despatches upon the subject referred 
to. 

*' The Governor General has received ^.er Ma- 
jesty's commands to administer the Government of 
these Provinces in accordance with the well under- 
stood wishes and interests of the people, and to pay 
to their feelings, as expressed through their represen- 
tatives, the difference ihat is justly due to them. 

" These are the commands of Her Majesty, and 
these are the views with which Her Majesty's Govern- 
ment desire that the administration of these Provinces 
should be conducted ; and it will be the earnest and 
anxious desire of the Governor General to discharge 
the trust committed to him, in accordance with thefe 
principles." 
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Having carried his measures, the Governor Gene- 
ral prorogued the legislature on the 10th Fehruarj, 
184?0, with expressions of his satisfaction at the re- 
sult : 

Honorable Gentlemen of the Lee^ishtive Council ; and^ 
Gentlemen of the House of Assembly: 

" In relieving you from further attendance in Par- 
liament, I desire to express my deep sense of the 
zeal and assiduity which have distinguished your 
discharge of your duties during this, perhaps the most 
eventful session of the Upper Canada Legislature; 
and I am anxious to offer you my own acknowledg- 
ments for the ready attention which you have given to 
the consideration of the important business which it 
was my duty to bring before you. 

" Your willing acquiescence in the proposed reunion 
of this Province with Lower Canada, upon the 
terms, and according to the principles suggested by 
me, has afforded me the most lively satisfaction ; and 
I look forward with confidence to the completion of 
that measure, under the direction of our gracious Sov- 
ereign, and of the Imperial Parliament, as the means 
by which the peace, happiness and good government 
of the inhabitants .of the Canadas will be permanently^ 
secured. 

" By the Bill you have passed for the disposal 
of the clergy reserves, you have, so far as your con- 
stitutional powers admit, set at rest a question which, 
for years past, has convulsed society in this pro- 
vince. In framing that measure you have con- 
sulted alike the best interests of religion, and the 
future peace and welfare of the people, for whose 
service you are called upon to legislate ; and I rely 
on your efforts proving successful, nothwithstanding 
any attempt which may be made to renew excitement, 
or to raise opposition to your deliberate and recorded 
judgment. 

" The care and attention which you have bestowed 
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on these important subjects, and the calmness and 
dignity which have marked your deliberations on them 
cannot fail to give additional weight to your decisions 
before that tribunal to which they are now necessarily 
referred. 

" I have given my assent with great satisfaction, to 
diflferent bills which you have passed ; and I shall trans- 
mit, without delay, such others as, from their nature, 
it is my duty to reserve, in order that Her Majesty's 
pleasure may be signified thereupon. 

" Amongst the latter is a bill for payment of 
^Mosses by the rabellion or invasion." To this bill I 
should have been ready to assent, but as I observe 
that the House of Assembly have addressed Her 
Majesty, praying that the losses may be defrayed 
by the Imperial Treasury, I have considered it to be 
more for the interest of the parties concerned, that 
the biU should be reserved, in order that the address 
may be considered by Her Majesty's Government, 
before the Provincial funds are finally charged with 
this payment. 

Gentlemen of the House of Assembly : 

" I thank you for the readiness with which you 
have voted the supplies for the public service. 

" The decision to which you came respecting the 
future settlement of the civil list, under the propos- 
ed union, rendered it impossible for me to submit 
to you any renewed proposal for the surrender of 
the revenues of the crown, in exchange for a provi- 
sion for the expenses of the civil government of this 
Province ; but in transmitting your resolutions to Her 
Majesty's Government, I have not failed to draw 
their attentien to this subject. 

"I lament that the circumstances in which this 
Province is placed, have necessarily prevented you 
from adopting measures by which its financial diffi- 
culties could be permanently removed ; but this can 
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only be effected when the obvious and easy means of 
augmenting the revenue, through the customs duties, 
with little comparative inconvenience to the people, 
shall be placed within your control. In the mean- 
time, it will be my anxious desire to use the powers 
with which you have entrusted the executive govern- 
ment, to relieve, as far as possible, the most prc^sing^ 
demands upon the public faith ; and I shall devote 
myself to the consideration and recommendation of 
measures, by which the credit of the Province may be 
sustained, and its future prospects improved. 

Honorable Gentlemen ; and Gentlemen : 

" On your return to your different districts, I 
earnestly hope that it will be your endeavour to pro- 
mote that spirit of harmony and conciliation, which 
has so much distinguished your proceedings here. Let 
past differences be forgotten — let irritating suspicions 
be removed. I rejoice to find that already tranquil- 
ity and hopeful confidence in the future, prevail 
throughout the province. Let it be your task to cher- 
ish and promote these feelings ; it will be mine cordially 
tD co-operate with you ; and by administering the 
government in obedience to the commands of the 
Queen, with justice and impartiality to all, to promote 
her anxious wish, that her Canadian subjects, loyal to 
their Sovereign, and attached to British institutions, 
may, through the blessing of Divine Providence, be- 
come a happy, an united and a prosperous people." 

The Imperial Parliament being at this time in 
S38sion, a bill for uniting the Canadas was introduced 
by Lord John Kussell, immediately after receiving 
the official account of the proceedings and determi- 
nation of the Parliament of Upper Canada. The bill 
was framed by chief justice Sir James Stuart, (created 
a baronet of the United Kingdom on the recommen- 
dat'on of t^e Governor General, as well for his 
ervice^, as in reparation of the wrongs he hid 
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experienced through the accusations of the Assembly 
of Lower Canada, from the home government, or 
rather Lord Goderich, the Colonial Minister), and 
contained clauses for the creation of district councils 
or municipalities throughout the united province. 
These clauses being objected to in the House of 
Commons, as relating to local institutions, which it 
was thought ought to be left to the Provincial Legis- 
lature, Lord John Russell consented to omit them, 
and they were accordingly struck out of his bill, 
which, having passed both houses, received, on the 
23rd July, 18-fO, the royal sanction, and become 
law. Owing, however, to a suspeniing clause, it did 
not take effect until the 1 0th February, 1841, when 
in virtue of a proclamation, dated the fifth of that 
month it came into force, and Lower Canada 
thereafter ceased to be a scperate province, the 
two provinces being united under the name of 
Canada, the Act of union wisely making provisien 
for the support of the civil government thereof by a 
permanent civil list, to prevent agitation in future on, 
at least, this head, which in the Lower Province had 
been so prolific of evils. The following was the pro- 
clamation issued on the occasion. 

Victoria, by the grace of God, of the United King- 
dom of Great Britain and Ireland, Queen, Defen- 
der of the Faith. 

To our loving subjects whom these presents may 
concern ; — Greeting : 

Whereas for the good government of our provinces 
of Upper Canada and Lower Canada, and for the se- 
curity of the rights and liberties and the preservation 
of the interest of all classes of our subjects within the 
same, it is, by an Act of Parliament of the United 
Kingdom of Great Britain and Ireland made and pas- 
sed in the fourth year of our reign, intituled an " Act 
to reunite the Provinces of Upper Canada and Lower 
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Canada and for the government of Canada," amongst 
other things enacted that it shall be lawful for us, with 
the advice of our privy Council* to declare or to au- 
thorise the Governor General of our said two 
Provinces of Upper and Lower Canada, to declare 
that the said two Provinces, upon, from, and after a 
certain day, in such Proclamation to be appointed, 
such day being within fifteen calendar months next 
after the passing of the said Act, shall form and be 
one Province under the name of the Province of Car 
nada,and thenceforth the said Province shall constitute, 
and be one Province under the name aforesaid, 
upon, from and after the day so appointed as afore- 
' said ; and whereas in pursuance and exercise of the 
powers so vested in us by the said recited Act, we 
did on the tenth day of August, one thousand eight 
hundred and forty, with the advice of our Privy 
Council authorise the Governor General of the said 
two Provinces of Upper and Lower Canada, to de- 
clare by proclamation, that the said two provinces 
upon, from and after a certain day, in such proclamar 
tion to be appointed, such day being within fifteen cal- 
ender mouths next after the passing of the said Act, 
should form and be one Province under the name ol 
the Province of Canada, 

** Now know ye therefore, that our right trusty and 
well beloved Councillor, Charles, Baron Sydenham, 
our Governor General of our said two Provinces of 
Upper and Lower Canada, hath in pursuance of the 
provisions of the said recited Act, and under and by 
virtue of the power and authority by us granted to 
him as aforesaid, determined to declare, and it is, by 
this our royal proclamation declared that the said 
Provinces upon, from and after the tenth day of 
Canada, of which all our loving subjects, and all others 
concerned, are to take notice and govern themselves 
accordingly. 

" In testimony whereof, we have caused these 
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i6ur letters to be made patent and the great seal of 
our said Province of Canada to be hereunto affixed. 
Witness our right trusty and well beloved, the Right 
Honorable Charles Baron Sydenham, of Sydenham, 
in the County of Kent, and Toronto in Canada, Go- 
vernor General of British North America, and Cap- 
tain General and Governor in Chief in and over our 
Provinces of Lower Canada and Upper Canada, 
Nova Scotia, New Brunswick, and the Island of 
Prince Edward, and Vice Admiral of the same ; at 
our Government House, in our city of Montreal, in 
our said Province of Lower Canada the fifth day of 
February, in the year of our Lord one thousand eight 
hundred and forty-one, and in the fourth year of our 
reign. By command, 

D. DALY, 
Secretary of the Province, 



Copy of a Despatch /torn Lord John Russell !o the Right Honota- 

able C. Poulett Thomson, 

Downing Street, 4th Oct. 1839. 

** Sir. — It appears from Sir George Arthur's despatches 
that you may encounter much difficulty in subduing the ex- 
citement which prevails on the the question of what is call- 
ed * Responsible Covernrnent." I have to instruct you, 
however, to refuse any explanation which may be construct- 
ed t » imply .an acquiescence in the peliiions and addresses 
upon the subject I cannot better commence this despatch 
than by reference to the resolutions of both Houses of Par- 
liament, on the 28th April and 9ih May, in the year 1837. 

'* The Assembly of Lower Canada having repeatedly press- 
ed this point, Her Majesty's confidential advisers at that 
period thought it necessary not enly to explain their views 
ia the communications of the Secretary of Stale, but express- 
ly called for the opinion of Parliament on the subject. The 
Crown and the two Houses of Lords and Commons having 
thus decisively pronounced a judgment upon the question, 
yon will consider yourself precluded from entertaining any 
proposition on the subject. 

" It does not appear, indeed, that any very definite mean- 
ing is generally agreed upon by those who call themselves 
the advocates of this principle ; but its very vagueness is a 
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eonrce of delusion, and if at all encouraged, would prove the 
cause of embarrassment and danger. 

*• The constitution of England after long struggles and 
alternate success, has settled into a form ot Government in 
which the prerogative of the Crown is undisputed, but is 
never exercised without advice. Hence the exercise only is 
questioned, and however the use of the authority may be 
condemned, the authority itself remains untouched. 

" This is the practical solution of a great problem, the re- 
sult of a contest which fiom 1640 to 1890 shook the mon* 
archy and disturbed the peace of the country. 

** But if we seek to apply such practice to a colony, we 
shall at once find ourselves at fault The power for which 
a minister is responsible in England, is not his power, but 
the power of the Crown, of which he is for the time the 
organ. It is obvious that the executive councillor of a 
colony is in a situation totally different. The Governor, 
under whom he serves, receives his orders from the Crown of 
England. But can the colonial c ^uncil be the advisers of 
the Crown of England ? Evidently not, for the crown has 
other advisers for the same functions, and with superior au- 
thority. 

*' It may happen, therefore, that the Governor receives at 
one and the same time instructions from the Queen and ad- 
vice from the Executive Council, totally at variance with 
each other. If he is to obev his instructions from En^^land, 
the parallel of constitutional responsibility entirely fails ; if, 
on the other hand, he is to follow the advice of his Council, 
he is no longer a subordnate officer, but an independent sov- 
ereign. 

** There are some ca^es in which the force of these objec- 
tions is so manifest, that those who at first make no distioc* 
tion between the constitution of the United Kingdom and 
that of the Colonies, admit their strength. I allude to the 
question of foreicn war and international relations, whether 
of trade or diplomacy. It is now said that internal govern- 
ment is alone intended. 

** But there are some cases of internal government in which 
the honor of the Crown, or the faith of Parliament, or the 
safety of the state, are so seriously involved, that it would 
not be possible for Her Majesty to delegate her authority to 
a ministry in a colony. 

*' I will put for illustration some of the cases which have 
occurred in that very Province where the petition for a Re- 
sponsible Executive first arose — I mean Lower Canada. 

** During the time when a large majority of the Assembw 
of Lower Canada followed Mr. Papineau as their leader, d 
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was obviously the aim of that gentleman to discoiirage all 
whojdid their duty to the Crown within the Province, and to 
deter all who should resort to Canada with British habits 
and feelings from without. 1 need not Siiy that it wonld 
have been impossible for any Minister to support, in the Par* 
liament of the Uoiied Kingdom, the measures which a minis* 
try, headed by Mr. Papinean, wonld have imposed upon the 
Governor of Lower t'anada; British oflBcers punished for 
doing their duty — British merchants discouraged in their 
lawful pursuits, wonld have loudly appealed to Parliament 
against the Canadian ministry, and would have demanded 
protection. 

" Let us suppose the Assembly as then constituted to have 
been sitting when Sir John Colborne suspended two of the 
judges. Would any councillor possessing the confidence of 
the Assembly have mnde himself responsible for such an act? 
And yet the very safety of the Province depended on its a- 
doption. Nay, the very orders of which your Excellency is 
yourself the bearer, respecting Messrs. Bedard and Panet, 
would never be adopted or put in execution by a ministry 
depending for existence on a majority led by Mr. Papineau. 

•' Nor can any one take upon himself to say that such 
cases will not again occur. The principles once sanctioned^ 
no one can say how soon its application might be dangerous 
or even dishonourable, while all will agree that to recall the 
power thus conceded would be impossible. 

*' Whi!e I thus see insuperable objections to the adoption 
of the principle as it has b^en stated, I see little or none to 
the practical views of Colonial Government recommended 
by Lord Durham, as I understand them. The Queen's Gov- 
ernment have no desire to thwart the representative assem* 
blies of British North America in their measures of reform 
and improvement. They have no wish to make those Pro- 
vinces the resource for patronage at home. They are ear- 
nestly intent on giving to the talent and character of lead- 
ing persons in the Colonies advantages similar to those 
which talent and character employed in the public service 
obtain in the United Kingdom. Her Majesty has no desire 
to maintain any system of policy among her North American 
subjects which opinion condemns. In receiving the Queen's 
commands, therefore, to protest against any dsclaration at 
variance with the honour ot the crown and the unity of the 
empire, I am at the same time instructed to announce Her 
Majesty's gracious intention to look to the affectionate at- 
tachment of her people in North America as the security for 
permanent dominion. 
. ** It is necessary for this purpose that no official miscon* 
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dact shoald be screened by Uer Majesty's representatire in 
the Provinces ; and that no private interests should be al- 
lowed to compete with the general good. 

** Your Excellency is fully in possession of the principles 
which have guided Her Majesty's advisers on this subject; 
and you must be aware that there is no surer way of earning 
the approbation of the Queen, thm by maintaining the bar-' 
mony ot the executive with the legislative authorities. 

•* While I have thus cautioned you agjainst any declara- 
tion from which dangerous consequences might hereafter 
flow, and instructed you as to the general line of your con- 
duct., it may be said that I have not drawn any specific line 
beyond which the power of the Governor on the one band, 
and thft privilege of the Assembly on the other, ought not 
to extend. But this must be the case in any mixed goyern- 
ment. Every political constitution in which different bodies 
share the supreme power, is only enabled to exist by the for- 
bearanc3 of those among whom this power is distributed. 
In this respect the example of England may be well imitated. 
The sovereign using the prerogative of the crown to the ut- 
most extent, aod the House of Commons exerting its power 
on the purse, to carry all its resolutions into immediate effect, 
would produce confusion in the country in less than a twelve- 
month. So in the Governor thwarting every legitimate pro- 
position of the Assembly, and the Assembly continually re- 
curring to its power of refusing supplies, can but disturb all 
political relations, embarrass trade, and retard the prosperity 
of the people. Each must excercise a wise moderation. The 
Governor must only oppose the wishes of the Assembly, 
where the honour of the Crown, or the interests of the em- 
pire are deeply concerned ; and the Assembly must be ready 
to modify some of its measures for the sake of harmony, and 
from a reverent attachment to the authority of Great Britain. 

J. BUSSELL. 



This year (1840) commenced running between Eng- 
land and North America the magnificent and hitherto 
unrivalled seri-going steamers constituting the '' Cu- 
NARD Line,'* and which have brought, with wonder- 
ful precision, the old and new worlds within ten 
days of each other, an enterprise of itself worthy of 
a Columbus, attended also, as it has been with ad- 
inirable safety and success, owing as well to the great 
care and attention to the navigation, as to the con- 
struction and outfit of those matchless ships — and 
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chiefly, if not entirely, due to the enterprise and puhlio 
spirit of the Hon. Samuel Cunard, a native of Halifax, 
Nova Scotia, — a gentleman of whom the land of his 
hirth, indeed Great Britain, even may be proud, as one 
of her most patriotic and distinguished subjects. Mr. 
Cunatd has rendered not only to British North 
America, but to this continent generally, by the 
splendid line of steamers bearing his name, more 
important service than any other man of his day, 
and posterity will justly rank him among the most 
'eminent benefactors of the new world. This success- 
ful achievement of the safe, regular and constant navi- 
^gation of the Atlantic at all seasons by steamers, as 
already (1854) evinced by a practical trial of fourteen 
years, constitutes an epoch. 

The following letter from Captain John McDougall, 
claiming to have been the first who actually crossed 
the Atlantic solely by steam, and this in the " Koyal 
William," a steamer built at Quebec, and launched 
in 1832, intended to run between this port and 
Halifax, an enterprise, however, that failed, will bd 
found interesting : 

Saint Foy, lOth Avgustj 1853. 

Robert Christie, Esq., M.P.P. 

Dear Sib, — I lately found some papers connected 
with the Koyal William steamer, which brought to 
my recollection my promise to furnish you with a 
brief sketch of her history while I was attached to 
her, from the 19th of April, 1833, to the 1st of Janu- 
ary, 1838. 

I took charge of her at Sorel after she was sold, 
bv Sheriff's sale, from Capt. Nicolas, and was em- 
ployed during the month of May, towing vessels 
fVon^ Grosse Isle, and aftei'wards mad^ a voyage to 
Qaspe, Pictou, Halifax, and Boston in the United 
Stalies, . being the first British steamer that entered 
that -port. On my return to Quebec, the owniers 

Q 
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decided on sending her to London to be jB<^d, and X 
left for London, via Pictoa, on the 5th of Aagnst, 
and was detained at Pictou until the 18tb, repairing 
the engines and boilers, and receiving coals. I then 
started for London, and was about twenty days wt 
the passage, having run six or seven days with the 
larboard engine, in consequence of the starboard 
engine being disabled, and was detained at different 
times, about a week laying too repairing the boiluxSy. 
which had become very leaky. 

About the latter end of September, the Boyal 
William was sold by Messrs. Geo. Wildes & Oa^ 
(the agents to whom the was consigned,) to Mr. 
Joseph Somes, she ship owner of KadclifP, throng 
Messrs. Willcox & Anderson, for £10,000 sterlii^, 
and chartered to the Portuguese Government to tiike 
out troops ibr Don Pedro *6 service, and on my arri- 
val in Lisbon offered to them for sale as a yessel of 
war, but rejected by their admiral. Count Oape 
Saint Vincent, the present admiral Sir Gh^ei Nf^ 
pier. 

I then returned to London with invalids and dig* 
banded soldiers from Don Pedro's service, and laid 
her up off Deptford Victualling Office. In July, I 
received orders to fit her out to run between Oporto 
and Lisbon, and made one trip between these ports 
and a trip to Ga^iz for specie for the Portuguese Qov- 
emment, and on my return to Lisbon, I re&eiyed 
orders to dispose of her to the Spanish Government) 
through the Spanish Ambassador at Lisbon, Don 
Evanstuu Gastor da Perez, which was completed on 
the 10th September, 1834 and her name was changed 
to Ysabel Segunda, being the first war steamer the 
Spaniards ever possessed, and Gommodore Heniy 
hoisted his broad pennant on board a6 Commodore 
of the first class, and Commander in Chief of the 
British Auxiliary Steam Squadron to be employed 
on the north coast of Spain against Don Carloe. T 
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joined the SpaDish seryioe udder him with the ranik 
and pay of a commander, but with a special agrees 
ment hy which I was guaranteed £600 sterling per 
annum, and under a contract to supply the squadron 
with provisions from Lisbon. We proceeded to the 
north coa^t of Spain, and about the latter part of 
1S34 returned to Gravesend for the purpose of deliv- 
ering her up to the British Government to be con- 
verted into a war steamer at their dock yard, and 
the crew and officers were transferred to the Royal 
Tar, chartered and armed as a war steamer, with six 
long thirty-two pounders, and named the Reyna 
Governadoza, the name intended for City of Edin- 
burg steamer which was chartered, and then fitting 
up as a war steamer, to form part of the squadron. 
When completed she relieved the Royal Tar and took 
her name. 

The Ysabel Segunda, when completed at Sheemess 
dock yard, took out General Alava, the Spanish Am- 
bassador and General Evans and the most of his staff 
officers to Saint Andero and afterwards to Saint Se- 
bastian, having hoisted the commodore's broad pen- 
nant again at iSaint Andero, and was afterwards em- 
ployed in cruizing between that port and Fuenti 
Arabia, and acting in concert with the Legion 
against Don Carlos, until the time of their service 
expired in 1837. She was then sent to Portsmouth 
with a part of those discharged from the service and 
from tht'uce she was taken to London, and detained 
in the city canal by Commodore Henry, until the 
claims of the officers and crew on the Spanish Gov- 
ernment were settled, which was ultimately accom- 
plished by bills, and the officers and crew discharged 
from the Spanish service, about the latter end of 
1837, and the Ysabel Segunda delivered up to the 
Spanish Ambassador, and after having her engines 
repaired returned to Spain and was soon afterwards 
sent to Bordeaux in France to have the hull repaired. 
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But on being surveyed it was found that the timbers 
were so much decayed, that it was decided to build a 
new vessel to receive the engines, which was built 
there and called by the same name, and now forms 
one of the Royal Steam Navy of Spain, while her 
predecessor was converted into a hulk at Bordeaux. 
She is justly entitled to be considered the first steamer 
that crossed the Atlantic by steam, bavins; steamed the 
whole way across, while the Savannah American 
steam ship, which crossed in 1822 to Liverpool and 
Petersburg, sailed the most part of the way going und 
returning. I remain, dear sir, your most obedient, 

John McDouqall. 






THE LATE CHIEF JUSTICE SIR JAMES STUART, 

BART. 
Tbk recent death of this most able and eminent Jadge as 
well as an] ezcelleDt man, of Tvhom, as a natiye colonists 
(born durinir the American revolutionary war, in a neigh«- 
bonring British colony, now one of the United States,) we 
of that ca'egorjr may well be proud, in some Eort imposes* 
upon me the melancholy yet pleasing obligation towards 
departed worth, of sketching a short memoir of him, which, 
imperfect as it must be, being thrown together ai the mo* 
ment from memory merely, may neverthelessi be interesting 
until superseded by a better from some abler pen. 

Sir James Stuart. Baronet, died suddenly at Quebec, on 
the 14th July, 1853, in his 74th 3'ear, in the bosom of his 
family, after a short but not alarming illness of a few days, 
— univerjally respected and regretted by all classes and from 
which, far from anticipating his death, enjoying, as he did, 
a robust frame and hale constitution, they believed him to 
have recovered, so far, at least, as to be out of danger and 
nearly able to appear abroad. He leaves a reputation se- 
cond to none of his predecessors, if not superior to that of 
the best and ablest of them all, and a blank on the bench 
which all seem to admit, without undervaluing any of those 
who aspire to his post, there is no man living of equal 
8cience,abiHty,and experience in the jurisprudence, civil Hud 
criminal, of this country, to fill in his stead. He possessed, 
in an eminent degree, most of the qualities that constitute 
or lead to human greatness. With u mind highly cultivat- 
ed, and of the highest intellectual powers, combined with a 
presence at once prepossessing and inspiring respect, he was 
also, in the fullest sense of the terms a learned and pro- 
found lawyer, and though but u provincial barrister, never- 
theless as a jurist, a celebrity of his day, who would have 
been an ornament and an honour to the judicature of any 
country. In the duties of his situation be was impartial, 
just, and proverbially laborious and indefatigable. His 
eloquence was magnificent in its very simplicity. There was 
nothing in it redundant, far-fetched or studied. It might, 
truly be said of him as of one Homer*s heroes, but in the no- 
ble language of Pope, in this instance equal at least if not 
superior, to that of the blind old Bard himstlf : — 

** When Atreus' ? on harangued the listening train, 
Just was his sense and his expression plain ; 
His words succinct, yet full, without a fault, 
He spoke no more than just the thing he ought." 
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His reasonlnjif was lucid, powerful, and conyiDCiog. Quick 
and clear in bis perceptioa of matters the most intricate, be 
was equallj bappj in his exposition of them, and of the law 
applicable thereto. Abore the hair-splitting habits, and 
suphistrj too common with the legal protession, it was his 
custom to bring oat the main points upon which his judg* 
ments were based, so clearly, as to make them intelligible, 
and bear conYiction in every understanding. None who 
have heard any of those thrilling bursts of oratory delivered 
bj him in the legislature, of which he was several years a 
distinguished member, on momentous cocasions when his 
powers were called forth, but must have felt the supremacy 
of his master mind. As a logical and powerful debater, be 
would indeed have commanded attention,and excelled In the 
House of Commons, had Providence cast his lot there. He 
in fact felt himself in a field too limited for the full exerelse 
of the great and extraordinary powers he unquestionably 
possessed, though there was absolutely nothing of the boast- 
lul or yain glorious in his character. Well has it been siitd, 
in a short but elegant obituary in the Quebec Mercury of Sir 
Jas. Stuart's decease, that, — '' Whoever succeeds to his seat 
will have a position of no ordinary difficulty, for he will sit 
in the shadow of a great man, and on his slightest sin of 
omission or commission will come down the heavy visitation 
of comparison. The vulgar and the learned alike will say, 
it would not have been so were Sir James Stuart alive." 
Be who may his successor he indeed will be fortunate if he 
does not sufifer from comparison. Sir James Stuart was of 
an aristocratic turn of mind, and some will have it that he 
was haughty in bearing towards bis brethern of the bench 
apd bar. Occasional differences in opinion with his bro* 
ther judges, in matters of law, seasoned, perhaps with a 
little warmth on either side, may possibly have given rise to 
the notion, but this, I apprehend, was ail. He no doubt 
however was conscious of his superiority. As to the bar, 
we know that the frowardness and squabbles frequently oc- 
cuiring there, especially among the tyros of the profession^ 
are such as would exhaust the patience of an angel, and, to 
be checked require a strong hand, and such assuredly, was 
Sir James Stuart's, and in his position be needed it to up- 
hold and enforce the decency and respect due by some of the 
junior, and perhaps a^so unruly among the elder practition- 
ers in the Court. As to bis natural disposition, no man in 
existence could be more placable than the late Chief Jaatice 
in case of difference with a friend or acquaintance. He 
was, it is true, hasty, and for the moment highly resentful ; 
but like most men of that temperament, without raaeoor, 
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easily, conciliated, kiad-hearted and generous, seeming al* 
ways happy to meet more than halfway any approach to 
conciliation on the part of those wiih whom he may have 
had any misunderstanding. When he took, however, a dis- 
like, from whatsoever cause, he was, it muat he admitted, at 
CO pains to concsal it ; but the whole world do him the jus- 
tice to believe that no personal or private motive ever had 
the least influence upon any of his judgments. Though Sir 
James had, as a judge, for several years renounced all ac- 
tive interference in politics, he neveriheless felt a deep in- 
terest iu them, and was in principle a liberal conservative. 
He certainly augured unfavourably of the present state of 
things in the country, considering it one of transition, and 
if not leading to immediate anarchy, anything but stable or 
satisfactory. Such, if I have not widely misunderstood 
them, were h s views of public matters, and which, from his 
long experience and discernment are entitled to cons^jdera- 
tion. Uis anticipations of the recurrence of stormy, times, 
it is to be feared, from all we see and hear, may soon be re* 
aliped. But time will tell. 

Sir James Stuart was born on the 4th March, 1*780, at a 
place called Fort Hunter, in, as 1 understand, the then Bri- 
tish Province, now Slate of New York, but the precise lo- 
cality whereof, or by what name now known, I have not 
been able to ascertain, and was the third son of the late 
Rev. John Stuart, D. D., subsequently Rector of Kingston 
find Bishops Official for Upper Canada, by Jane, daughter of 
George Odill, Ksq., latterly of Philadelphia, and originally 
of Liverpool, England, la the neighbourliood of which place 
at Lee Hall, the Okill family had long been seated. 

Doctor Stuart emigrated at the close of the revolutionary 
vac as an U. E. Loyalist, with his family to Upper Canada. 
The young Stuart (with his elder brother George, now the 
Yenerable Archdeacon of Kington) was educated at King's 
College, Windsor, Nova Scotia, under the Rev. William 
Cochran, D.D., then principal of that establishment, since 
erected by Royal Charter into an University, where the 
writer well remembers him as a student, some fifty odd years 
ago, retaining also a perfect recollection of some of the feata 
of his boyhood. He entered, on his return to Canada, upon 
his studies at law, in the first place with Mr Reid, Prothono- 
tary of the Court of King^s Bench at Montreal, but finished 
bis clerkship at Quebec, under Mr. SeweUi then Attorney 
Oeneral. On being admitted to the bar, he very soon gave 
promise, by his diligence and attention to business, as well 
fiS by Ms talents, of rising in his profession. Lieut Gover- 
nor, Sir Robert Shore Milnes, perceiving his talents, took 
him by the hand and appointed him, some time before the 
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expiration of his clerkship, his Assistant Secretary, c«mio£^ 
him, very shortly after being called to the bar, Solicitor 
QeDeral. Tliis latter post he retained until some time after 
the advent of Governor in Chief, Sir James Henry Craig, 
who, for some cause not generally understood, taking a pi- 
que at Mr. Siuart, gave him the go-by, on the advancement 
of the Attorney General Sewell to the Chief Justiceship, by 
appointing a junior barrister (Mr. Bowea) Atiorney General' 
over his head. This of course, was felt and resented by Mr^ 
Stuart as a passedriot and injustice to him, and who about 
this time having obtained a seat in the Assembly, sided witb^. 
the party in opposition to the executive, which aflorded the 
Gover. or a pretext for dismissing him from the office of So- 
licitor General, which he conferred on Mr. Stephen Sewell, 
brother to the chief justice 

Mr. Stuart, nothing discouraged, however, at this **contre'' 
temps/' hut diligently pursuing his profession at Montreal, 
where from the time of his appointment as Solicitor General^ 
he resided, attained to eminence, and was accumulating 
wealth. War coming on in 1812 with the United States,, 
he took, in the legislature, a course in opposition to the 
Government and of which many of his friends disapproved 
as unpatriotic, and indeed factious, but which was more 
than counterpoised^bya resolute and successful stand against 
the doctrine asserted by Sir George Prevost, the Governor in 
Chief, of his right to lay at pleasure, if he should see fit, the 
Province under martial law, a right — Mr Stuart leading the 
debates on the subject — denied him by the Assembly, unless 
with the authority of the Provincial Parliament. Happily, 
however, owing to the loyalty and zeal of both Canadas, 
there was no necessity for such a measure. He also caused, 
towards the close of this administration (Sir George Fre- 
vost's) the Chief Justice Sewell and Monk, to be impeached 
by the Assembly, the result whereof is noticed in a previous 
volume, and which it is unnecessary to expatiate upon fur- 
ther than to observe that he was finally abandoned by hia 
party, from, as it was generally believed at the time, pusil- 
lauimous, or as some would have it, mercenary motives, in 
his endeavours to follow up the impeachments with effect 
against those functionaries, which so disgusted him as to 
induce him to retire from Parliament and indeed public life. 
The impeachments of the Chief Justices, although they es~ 
cnped unscathed, had, nevertheless, a most sal utnry effect 
in checlving the overbearing tendencies, then* too frequently^ 
observable, indulged in from the Bench and of teaching 
the Judges a proper respect for public opinion, which oc- 
casionally gome of them seem'd to think they might disre- 
gard with impunity. 
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Mr. Stnnrt, after a retirement of several years from public 
life, confining b:mself entirely to the prac^tice of his pro- 
fession, was Hgain induced, in 1822, when, the spirit of the 
British population in Lower Canada being roused, the pro- 
posed Union of the Canadas was, for the first time, seriously 
stated, to take an interest and an active part in public mat- 
ters. He drew up the petition on this subject, to the Impe- 
rial Government, as forwarded from Montreal on the occa- 
sion, and was deputed by the uuonists as the bearer of it. 
This brought him into immediate communication with Earl 
Batburst, the Colonial Minister, who could not fail to no- 
lice the superior endowments cf the man before him, repre- 
senting as he ably did. nearly the entire mass of the inhabi- 
tants of British birth or descent in Lower Cauada. Nothing 
however, with respect to the union, being done in England 
in that or the following year, Mr. Stuart returned to Cana- 
da. He again visited England in 1824, by desire it was be- 
lieved of Lord Bathuist, at which time Lord Dalhousie also 
was on a visit to England on leave of sfbsecce. His Lord- 
ship though entertaining thehighest personal regard for his 
Attorney General, Mr. ITniacke, whose private qualitiea 
were estimable, long had felt that he was not the man for 
that important office but would not remove him unless in 
the way of promotion. A vacancy on the Bench at Mon- 
treal by the retirement of Chief Justice Monk and promo- 
tion of Judge Reid in his stead occurring at this juncture, 
while his Lordship ahd Mr. Stuart, were in England, enabl- 
ed the former to get over the incocvenience he long had 
wished to obviate, and Mr. Uniacke being now placed upon 
the Bench, Mr. Stuart was appointed his successor (2nd Fe- 
burary, 1825,) and elected in his stead as representative in 
the Assembly, for the Royal Borough of William Henry, 
which brought him once more into parliament, mujch it is. 
believed against his own wish, but it seema to have been the 
desire of the government that he should have a seat in that 
house a? the chief organ therein of the government. But 
things since his last appearance in parliament had materi- 
ally changed, and so bad his position. All his infliience>, 
vast and unbounded as it once had been, had vanished. He 
was then leader of the opposition, popular to idolatry, and. 
carrying all beforfl him. He was now the organ of the Govern- 
ment, but his voice in the assembly like that of** one crying 
in the wilderness,' was unheard and absolutely lost. In the 
spirit thdt prevailed he could accomplish nothing in the as- 
sembly, and indeed he frequently acknowledged to his pri- 
vate friends that it were better he were not there, seeing 
that he was contending against the currant of the then po- 
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fm!«r feeling and to no other pnrpose than that of braving 
r a pure perte,^' as he himself used to saj, the hostiiitj of the 
demafffoguea of the day. The parliament haying been dis- 
folTed in 1827, the Attorney General again, bj desire of the 
Chorernor, Lord Dalhousie, came forward as a candidate for 
WilHam Henry, where he was successfully opposed by Doctor 
Wolfred Nelson. The inquiry and impeachment that arose 
ovt of the contest at this eleotion, and Mr. Stuart^s snspea- 
tion from his office of Attorney General, by Lord Aylmer, 
ia 1831, pursuant to address of the Assemblyi hare been 
fblly noticed and need not be dwelt upon here. Mr. Staart 
lost DO time in fepairing to England to defend himself a- 
ninst the accusation of the assembly, and though, as OTident 
Sr bis correspondence with the colonial minister, he trium- 
pnantly refuted every charge against him in the most mas- 
ier^ and conclusive manner i he was nevertheless most unl 
justly sacrificed by Lord Goderich, evidently for the time 
Serving double purnose of propitiating an anti-British party 
tn the province, which however not long afterwards brOke 
oni in open rebellion, and of screening Lord Aylmer from 
the heavy responsibility towards Mr. Stuart, to which by his 
suspension of that gentleman from his office without just 
cause, he had subjected himself in the law courts at West- 
minister, where he might be held to account for it before a 
jury of his country, upon his return to England. The min- 
ister in fact, however strange it may seem, and it certainly 
was strange enough, absolved Mr. Stuart of every article 
against him in the impeachment,dismissing him nevertheless 
upon a charge of his own finding, but of which there was no 
impeachment before him. nor io reality cause for impeach- 
ment, viz : for receiving certain fees on the renewal of com- 
missions to public notaries, which by reason of the 'demise 
of the crown some of them had deemed a necessary precau- 
tion to prevent cavilling at any future time as to their aetei, 
or their authority to act as notaries, — fees recognised bythe 
gorernment, and for duties it had imposed upon him. Never 
did minister or man in the character of a gentleman, make 
a more pitiful, indeed lamentable figure than did the colo- 
nial minister, Lord Goderich (now Ripon) and his under 
Secretary Lord Howick, (now Grey) as did also, subsequent- 
ly, Mr. Spring Rice, (now Lord Montea^le), when colonial 
minister, in their correspondence with Mr. Stuart in conse- 
quence of the iniquitous dismissal of this gentleman on as- 
sumed and false grounds, the injustice and odium of which 
Mr. Stuart pointed out in the strongest possible light. 

Mr. Stnart, after fmilessly spending -three and a half years 
in logland, in the expectation of righting himself, returned 
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ia 1834 i6 Oanada, the office of Attornej General in the 
meant'me hanncr been conferred upon Mr, O^dcn, by di:^c- 
tion of Lord Goderich, at the solicitation it vras supposedy 
of Lord Lynhurat, with whom, by marriage, Mr. Ogden,was 
connected. On Mr. Stuart's return to Canada, still in his 
vijifour, enjoying as a lawyer largely the confidence of the 
public, mere so indeed than any other professional man in 
the Province^ and unsubdued by the crosses and illtreatment 
he had experienced, he resumed at Quebec, where he had 
resided since his appointment as Attorney General, with his 
wonted tbility and dilligence, his practice, which seemed, 
from the general confidence reposed in him<)y the public, to 
increase, in ratio of the injustice and injury done him Not 
long after his return, Lord Aylmer, wounded by a remark 
made touching him by Mr. Stuart in his correspondence 
with the minister, while in England, addressed him a letter, 
calling his attention to the passage at which he had taken 
offence, and desiring he would recall it, as injurious to hia 
Excellency's public character. This, however, Mr. Stuart 
not only formally refused, but reiterated his remarks, insist- 
ing upon their truths and his readiness to mert the conse- 
quences in any shape. Mr. Stuartjhad stated in a letter to 
Lord Goderich, of the 25th February, 1833, in reference to 
his suspension from the office of Attorney General, that 
Lord Aylmer had taken that step " under a singular misap- 
prehension of his duty, real or feigned, and upon grounds 
npon which he either did or ought to hare known the inauffi- 
ciency." In his letter to Mr. Stuart on the occasion, dated 
"Quebec, I4th December, 1833," he observes: **The cor- 
tectness of my judgment might perhaps have been called in 
question, bat not the integrity of my character. But what I 
do complain of, or rather that against which I do now most 
decidedly protest, is this, that in adverting to an act per- 
formed in the discharge of my public duty, as Governor of 
this province, you should have gone out of your way to as- 
sail my private character, for if it were true that I were ca- 
pable of feigning misapprehension of my duty or of acting 
npon grounds the insufficiency of which I was acquainted 
with, for the accomplishment of any, no matter what pur- 
pose, I mnst not only be unworthy to associate with men 
<>f honor, but I must in that case be so totally devoid, even 
of common honesty, as to deserve to be banished from so- 
ciety altogether. I cannot therefore permit myself to doubt 
npon a calm review of the expressions quoted above from 

?our letter to Viscount Goderich you will explicity disavow 
he extraordinary imputations affecting my character as a 
member of society which these expressions convey.'* 
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This letter, tbrongh some delay not accounted for odIj 
came to Mr. Stuart's hand, in Nov, 1834, while on a Yisit at 
Montreal, to which immediately on his return to Quebec, he 
answered (2l8t November) with characteristic manliness — 
The substance of his answer is expressed in the following 
quotation — '* Where a tortuous deceptive course of action is 
pursued in a high official situation, persons iojuriouslj af- 
fected by it are not likely to mistake its character. 1 never 
entertained a doubt of the motives by which you were ac- 
tuated in suspending me from my office • • • • • • — I do be- 
lieve that your real motive for suspending me was a desire 
to secure for yourself the favour and support of a few lead- 
iog demagogues in the House of Assembly whom you knew 
to be most anxious for my destruction, and in fulfilment of 
this motive you were willing to sacrifice me to gratify their 
malignity by suspending me on grounds which you know to 
be insufficeat. This continues to be my deliberate opiuion 
and I hold myself responsible for it in any and every form." 
Mr. Stuart also in this letter calls in turn upon his lordship 
for an explanation of a strange piece of double-dealing he 
had evinced towards him in relation to a petition from a Mr. 
L., in which he deemed his character to have been injurious* 
ly and wrongfully reflected upon. 

*' Having ;hus disposed of the subject of your letter, your 
lordship will permit me to solicit your attention to a matter 
connected with the proceedings of the Assembly, as to 
which, cause for explanation, from your lordship, 'has been 
aflorded to me. I advert to the petition of Mr. Lampson, 
presenteJ to jour lordship, on the 21st December, 1830, in 
which uufounded imputations and insinuations, injurious to 
my eharacter, are contained. In a letter from me to Lien- 
tenant Colcnel Glegg, of the 30ih December, 1830, having 
relation to this petition, I express a desire to be made ac- 
quainted with any charge or imputation, affecting my char* 
acter, that might have been conveyed, in tbis form, and so- 
licit an investigation of it. In your lordship's answer, trans- 
mitted through Lieutenant Colonel Glegg, dated the same 
day, your lordship assures me, that no insinuation affecting 
my character had reached you. It is, nevertheless, a mat- 
ter of fact, that the petition now referred to did contain &lse 
imputations and insinuations prejudicial to my character; 
and it is also true, that your lordship subsequently ccmmn- 
nicated this petition to the House of Assembly, by which it 
was made a ground of false accusation against me, and even 
transmitted a copy of it to His Majesty's ^'ecretary of State 
for the Colonies, without ever having made me acquainted 
with its contents. Upon these facts, lam justified in 
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qneiting from jour lordship an explanation of the circom- 
stances which induced you to assert, while you were in pos- 
session of this petition, thai no insinuation affecting my 
character had reached you, and also led you to withhold 
from me the knowledge of the contents of this petition, al- 
though you communicated it to the House of Assembly, to 
be madea ground of accusation by that body, and sabse- 
qnently transmitted it to the Secretary of State, as a part of 
the evidence in support of their accusation." 

Lord Aylmer m acknowledging Mr. Stuart's le'ter, merely 
observes, that ** what measures it may be necessary and pro- 
per that I should adopt in protecting my character, assailed 
by you in its very foundation, must remain for my considera- 
tion hereafter." — declining at the same time to' enter into 
any explanation as desired by Mr. Stuart ^* in relation to 
the petition of Mr. L., or in relation to any other matter 
<^onnected with my administration of the Government of 
this Province.' 

Mr. Stuart in reply to his lordship's letter remarks : 

" On that patt of it which relates to the supposed cacse 
of offence afforded by me, I will only remark, that it is to 
be presumed that your lordship's protracted reflections will 
-ultimately conduct you to that recourse which usage has 
Sanctioned in such cases. On the subject respecting which 
some explanation has been requested by me, I cannot but 
express surprise that your lorOship should decline compli- 
ance with a request, in itself so reasonable and proper, in« 
volving also, as it does, your lordship's personal veracity 
and honour. The facts stated ia my lettei of the 21st No- 
vember, verified by public documents, establish, that an 
untrue assertion was made by your lordship injurious to me 
in its consequences, and followed by acts of your lordship, 
inconsia^ent with fair dealing towards me, as a public offi- 
cer. On this head I requested explanation ;~you refuse Jt. 
'Under these circumstances, there can, I apprehend, be but 
onejnference, drawn from your lordship's refusal, which it 
is unnecessary for me to specify. When your lordship sWll 
iiave descended from the eminence you now occupy, and be- 
come subject to the respoiftibilities acknowledged Sn civi- 
lised society, I shall deem it necessary to call your attention 
again to this matter, and should hope with better success." 

This in fact was an invitation to a hostile meeting, which 
the eorrespondenoe being published in the newspapers, oc- 
casioned considerable speculation at the time ; but which, 
however, his lordship very properly deel ned as of a nature 
to compromise the high position he occupied, and by no 
means from oowardice, of which no man with a shadow of 
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reason could BiiFp3ot Lord Aylmer. He moreoTcr rooeived 

the comnuMids of bis superiors at home to decline -it hoaiile 
meeting. Lord Aylmer ceFtainly stultified himself ia iha 
opinion of all the world by this very unnecessary appeal for 
reparation to the man he had so deeply injured, and upoo 
whom by such a step, after all that had occurred, he was 
now heaping insult ; nor was Mr. Stuart, though . witboot 
doubt most grieriously wronged, and generally admired for 
bis spirit on the occasion, thought justified, considering up<9i 
whom he made the call; most right' thinking men b^n£ of 
opinion, that he had better have dispensed with it, the en- 
lightened public sympathising with him, as it certainlj-didt 
in the wrongs done him. 

Lord Goderich's final determination and nnworthy tifat* 
ment of Mr. Stuart was the more surprising as, on thls^gen- 
tleman's arrival in England, be was told at the ColonMil 
Office that he had given himself unnecessary trouble in croM* 
ing the Atlantic, as, had he remained in Canada, the order 
for his reinstatement in office would have been then qb its 
way to this country. His dismissal was notoriooiply the 
result of an after thought, with the view of .screening Lord 
Aylmer. 

Before leaving En^fland for Canada, Mr. Stuart had the sa- 
tisfaction of being offered the Chief Justiceuhip of Newfound 
land by Mr Stanley, (now Earl of Derby,) who having. aqoo 
ceeded to the Colonial Office, entertained a widely dlfterent 
view of Mr. Stuart's merits from that of Lord Godericb, bnt 
Mr. Stuart not only deemed the indemnity offered inadeqpa^ 
to the wrong done him, but he bad a still higher motiye,ao4 
though grateful to Mr. Stanley, with a very commeo4abiiB 
feeling, declined the offer, principally on tbe ground that as 
tbe injustice done htm had been in Canada, it was there al- 
so that it must be repaired, if reparation were to be made 
him At all. This happily was realised not long aftenvfurds 
by the Earl of Durham who shortly after his arrival ifk Ca- 
nada with extraordinary poweirs as Her Majesty's Higb Com- 
missioner and .Governor General, allowing the Chief Jus* 
tioe Sewell to retire upon a liberal retiring pension, appoint 
ed Mr. Stuart in his stead, .witft the universal approbfj^tipn 
of the British public, and indeed of all parties, the farniier 
asperitiesi having in tbe lapse of time and course of eTei|ts 
since his return from England, almost entirely disappeared. 
!rhe baronetcy, as meniioned in the proceeding cbap^r, WfSS 
cenferred upon him (Lord John Russell beipg Qo1ob4s>1 .Se- 
cretary At: the tf me) at the instance of Mr. Pottl^t l^bowon 
(Lord Sydenham.) to whom be rendered impoj^tant :ass^ 
tanc^e in h3» management of affiiirs in the CaniM^ IVfPl^i^ 
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tOTj to their nnioD, digesting for him, with a molttiade of 
other matters, the UdIoii Bill, with clauses, which wex9 
struck out in its progress through the Imperial Parliament, 
providing for the establishm^'nt of Municipal Gouncili 
throughout the United Province, and which it was. deemed 
advisable to leave to the Provincial Parliament. He also 
prepared the Judicature and Registry Ordinances, passed bjr 
the Special Council previous to the Union; the latter of 
which, amended in certain respects by certain acts of Cana- 
da, still stands on the statute booic, and the former after be* 
ing repealed some years ago during the Lafontaine Baldwin 
Administration, has been in a great measure recently .re« 
enacted, and incorporated in the existing Judicature Act. 

From his intense application to public business, and his 
studious habits, Sir James was somewhat of a recluse, mix- 
ing little in societr> and indulging in very few or no inti- 
macies, which indeed even in his earlier days, he is said to 
have been cautions in forming. He affected nothing either 
before or after his elavaiion to the bench, or advancement to 
the baronetcy, in the way of ** style," living in an unosten- 
tatious manner though indue keeping with, and befitting 
his station. As a barrister, he was like most of the classi 
eager in amassing wealth, but he also was liberal of his 
purse, in particular towards those of his confreres who may 
have met with mi&fortunes, or were overtaken by indigence* 
Distinction and honour in hi) profession rather than wealth 
were however his predominant aspirations and the ruling 
passion of his soul. In all his domestic and social relations, 
whether as husband, father, iriend, neighbour or citizen, he 
was, in one word, perfect. 

Finally, Sir Jas. Stuart, the day^s work by providence.al- 
lotted him being over, now sleeps in an honoured grave. He 
has descended, ripe in years, though not absolutely from age 
to his last resting place, covered with honour by bis soyer- 
eign — respected and regretted by his country, leaving, a 
name and repntation of which his descendants, justly in^y 
feel proud. He leaves three sons and a daughter, issue,. of 
his marriage, the l7th March, 1.818, which Elizabeth, only 
surviving daughter and heiress of the. late Alexander O^On 
bertson, of Montreal, Bsquire, of the Robertsons of FoscaUt 
Perthshire, He is succeeded in tht|Baronesctey by Ms eMeat, 
son, now Sir Charles Stuart, Bart., M. A., of University 
College, Oxford, and of the Honourable Society of the loner 
Temple, Barrister at Law — born at Montreal, in January, 
1824 consequently, now in his thut'ei^th year. — Cut «tiin/a 
bona acfauna.^ 

Qaebee, 30th July, 1853. 
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* The following resolutions of the respective bars at Que- 
bec and Montreal express the sense justly entertained bj 
these bodies of this highly distinguished member of the pro- 
fession. (Quebec ) 

At a meeting of the members of the bar, of this section, 
held in their rooms, on Friday, the 15th inst., the following 
resolutions were unanimously adopted : 

Resolved,— That the members of the bar have learned with 
the deepest sorrow the death of the Hon. Sir James Stuart, 
Baronet, Chief Justice of the Chief Justice of the Court of 
Queen's Bench for Lower Canada, and as such the head of 
the profession therein : and feel it right to record their high 
estimate of his abilities and character and their profound 
sense of the loss which the profession has sust:iined by his 
decease. 

Resolved, — That throueho it the long period of more than 
60 years, during which Sir James was a member of the pro- 
fession, and during a very great portion of which he held 
the highest professional rank and ofSce, his great and varied 
learning, his profound legal research and attainments, his 
unwearied induotry, and his inflexible integrity, have placed 
him among the foremost of the jurists of his daj, and mark- 
ed him as one of whom our country may be justly proud. 

Resolved, — That in testimony of the respect of this bar 
for bis memory, the members thereof do attend his funeral, 
and wear mourning for one month. 

Resolved, — That the Secretary communicate to the family 
of Sir James Stuart a copy of these resolutions, with the ex- 
pression of the sincere and respectful sympathy of this bar. 

** At a meeting of the Montreal section of the bar of Low- 
er Canada, held at the Council Rooms in the Court House 
of this city, on the 18th of July, 1853, in order to ado^t 
measures expressive of respect for the memory of the late Sir 
James Stuart, Chief Justice of the Court of Queen's Bench 
and Appeals, in Lower Canada the following resolutions 
were adopted : 

Resolved,— That the members of the Montreal section of 
the bar have received with emotions of deep regret the in- 
telligence of the death of the late Chief Justice Sir James 
Stuart, who for several years past has occupied the posititn 
of heftd of the judiciary in this section of the province. 

Resolved, — That hia acknowledged abilities and deep 
learning in his profession obtained for him the respect of the 
bar whilst his integrity in his judicial office secured for hidi 
the confidence of the public generally. 

Resolved, — That the members of this section tender to the 
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family- of the deceased Chief Justice the expression of their 
sjitipathy and condolence. 

Resolred, — That thej will wear the usual badge of mourn- 
ing for one month, in testimony of their respect. 

Resolved, — Tbat a copy of these resolutions be transmit- 
ted to the family of the deceased, and the other bar sections 
of Lower Canada." 



The foregoing short memoir of the late Sir James Stuart, 
Bart., having appeared in the Quebec Mercury of the 2nd 
August, 1853, and subsequently in other public prints, in 
anticipation of the present volume, for which, in the plain 
shape of a note, hastily thrown together, it was solely in- 
tended, a passage ia it, I regret to find, as will be seen by 
the following letter, has been misapprehendedj as implying 
a reflexion upon Mr. Ogden. 1 do not, indeed, see tbat the 
passage alluded to, carries the inference which Mr. Ogden 
attributes to it, but it is to me sufficient that he thinks so, 
to induce my unqualified disavowal of such intention. There 
certainly is nothing in it to imply a belief or suspicion of 
any intrigue on his part, ** to supplant" Mr Stuart in his 
office of Attorney General, unless it be the supposed interest 
of Lord Lynhurst, (distinctly denied, however, by Mr. 0.), 
in favour of Mr. Ogden, which very naturally might be pre- 
sumed, considering the relationship between his lordship and 
this gentleman then Solicitor General, for the office of Attor- 
ney-Gen , on its become vacant by the removal of Mr. Stuart, 
an office which in fact Mr, Ogd'en, as Solicitor General, was 
almost of rig^t entitled to, and which accordingly it seems 
was spontaneously conferred upon him by the Colonial Min- 
ister. 

It were nothing, certa'nly, supposing it to be tree, to Mr. 
Ogde&*s prejudice, that so distinguished a man as Lord 
Lynhurst, should have taken an interest in his behalf. The 
protest, however, is only directed against the apprehension 
which he infers may be drawn from a passage in the fore- 
going memoir, that he intrigued or endeavoured in any re- 
spect '^ to suppliant" his predecessor, and I may add in sup- 
port of hfs protest, that I have too long and well known Mr. 
Ogden to believe him capable of anything of the kind. 

To the Printer of the Quebec Mercury, 

Sib, — In the memoir of the lamented Chief Justice, the 
late Sir James Stuart, Bart., published in the Mercury of the 
2nd of August last, the following statement is made : 

'^ Mr. Stuart, after vainly spending three and a half years 
in England, in expectation of righting himself, returned in 
1834 to Canada, the office of attorney General in the mean 
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time having been conferred upon Mr. Ogden, by direct' on of 
Lord Goderich, at the solicitation, it was supposedi of Lord 
Lyndhiirst, with whom, by marriage, Mr. Ogden wEb con- 
nected." 

Were it not that the foregoing supposition in regard ^ 
the manner of my appointment to the office of Attorney Gen" 
eral of l^ower Canada involved the inference that whilst my 
colleague Mr. Stuart, was in England, defending h'mself 
against the imputations cast upon him by the Assembly, I 
sought to supplant him in his office, I should not hay& 
thought it necessary to advert to it. As it does, however, 
convey that impression to mj mind I feel that I owe it to my- 
self and to my friends in Caoada, to relieve myselt from ibe^ 
imputation the paragr^iph is calculated to |fasten upon me, 
and accordingly I avail myself of the earliest opportunity 
the receipt of your paper has afforded me, to declare that i 
neither by my&elf,or by or through any person, either direct- 
ly or indirectly, or in any manner or way whatever, at any- 
time, either before, or during, or subsequent to Mr. Stuart's 
suspension from the functions of his office ot Attorney Gener- 
al, sought or applied for promotion to that office ; and I fur- 
ther declare that no upplication for that office was ever made 
by Lord Lyndburst : and, lest it might be supposed that 
Lord Aylmer may have recommended me fo-the office, I take 
leave to add, that when His Excellency placed in my hands 
the royal mandamus, directing my appointment to that high 
office, be distinctly stated that he had not done so, as he had 
determined from the moment of Mr, Stttart^s su^pention from 
office, to do no act which could in the ilighiett Seeret be conti' 
dered as expressing an opinion on the merits of the jistembly^s 
comp'aint against him. 

As I understand, *'the memoir" has been published in an- 
ticipation of its appearance in the forthcoming volume of Mr. 
Christie's History of Lower Canada> I purpose transmitting 
a copy of this letter to that gentleman, in the hope that he 
will correct the statement referred to, and I have to request 
that you will in the meantime give publicity to the same in 
the Mercury. I am sir, your obedient servant, 

0. R. OGDEN. 

Kirby, 15th September, 1853. 
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The following documents were intended to be 
included and make part of the 6tli volume, which 
I had promised as an Appendix to this work : but 
as some time may elapse before the promised volume 
can make its appearance, and there is in the present 
volume some room to spare, I p;ive them, by antici- 
pation, insertion here, in the belief that they will be 
highly interesting to readers curious to know the 
opinions on public matters of those who, at the 
dates they respectively bear, ruled the country. 
The views in particular of such men as Sir James 
Craig and Chief Justice Scwell, who in their day 
filled no small space in the public eye, are worthy 
of purusal : — 

Extract of a Despatch from the Right Hon. Lord 
Hobart to Lieut. Governor Milnes, dated Down- 
ing-street, 9th January, 1804. 

" It is highly proper that you sho ;ld signify to 
the Catholic Bishop the impropriety of his assuming 
any new titles, or the exercise of any additional 
powers, and it will be right that you shou'd intimate 
to him, that although no express orders have been 
issued upon the subject, it is expected that if any 
such have been recently taken up, that they should 
not be persevered in. The French emigrant priests 
should also be reminded that their residence in 
Canada only is upon sufferance, and it is therefore 
the more incumbent upon them to observe the ut- 
most circumspection in all their proceedings, as they 
must be aware the indulgence with which they have 
been treated by the British Government is liable to 
be withdrawn, if they should render themselves un- 
deserving of it, by anything questionable in their 
conduct." 
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A LA TBES EX'OELLENIE MAJESTE DU ROI. 

L'humble requ^tte de Pierre Denaut, Ev6que d® 
I'Eglise Catholique Romaine. 

Lequel prend la libert6 de s'approclier du trono 
de votre Majesty pour remontrer tr^s respectueuse- 
ment — 

Qae la religion Catbolique Romaine ayant 6t6 
introduite en Canada avec ses premiers Colons sous 
Vancien gouvernement de France, TEv^cli^ de Que- 
1^30 fut 6rig6 en mil six cent soixante-quatre, eta 
et6 success! vement rempli par des ev^ques, dont le 
Bixidme est mort en mil sept cent soixante, epoque 
de la conqu^te de ce pays par les armes de votre 
Majest6. 

Que depuis cette date les Catholiques, qui for men t 
plus des dix-neuf vingti^mes de la population de 
votre province du Bas-Canada, ont continue, par la 
bonte de votre Majesty, d' avoir des ev^ques, les- 
quels, apr^s le serment d'allegeance pr6t6 entre les 
mains des repr^sentans de votre Majest6 en cette 
province en conseil, ont toujours exerc6 leurs fonc- 
tions avec la permission de votre Majesty, et sous la 
protection des diffferens gouverneurs qu*il , a plu k 
votre Majest6 d'6tablir pour T administration de cette 
province, et que votre suppliant est le quatri^me 
ev^que qui conduit cette eglise depuis que le Canada 
est neureusement pass6 a la couronne de la Grande- 
Bretagne. 

Que I'extension prodigieuse de cette province, et 
!*accroissement rapide de sa population, exigent plus 
que jamais que I'Ev^que Catbolique soit revAtu de 
tela droits et dignit^s que votre Majest6 trouvera 
convenables pour conduire et contenir le clorg6 et 
le peuple, et pour imprimer plus fortement dans les 
esprits ces principles d'attacberaent et de lojaut6 
envers leur souverain et d*ob6issance aux lois dont les 
Ev^ques de ce pays ont constammcDt et bautementfait 
profession. 
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Que cependant ni voire suppliant, qui conduit de- 
puis huit ans cette eglise, ni sea pr6d6ce6seurs de- 
puis la conqu^te, ni les cures des paroisses, n'ont eu 
de la part de voire Majest6 cetie autorisaiion sp^- 
ciale dont ils ont souvent senti le besoin, pour pr6- 
venir les doutes qui pourraient s'elever dans les 
cours de justice iouchant Texercice de leurs fonciions 
civiles. 

Ce consid6r6, qu'il plaise a voire Majest6 de 
permettre que voire suppliant approche de voire 
Majeste, et la prie irds humblement de donner iels 
ordres et instructions que dans sa sagesse rayale elle 
estimera n6cessaires pour que voire suppliant et ses 
successeurs soient civilemeni reconnus comme Ev6 
ques de TEglise Caiholique Romaine de Qu6bec, et 
jouissent de ielles prerogatives, droits et 6molumens 
temporels que voire Majeste vondra gracieusemeni at- 
tacher a cette dignity. 

Pour plus amples details, voire suppliant prie 
voire Majesty de s'en rapporter aux informations 
que Son Excellence Sir Robert Sbore Milnes, Baro- 
net, le lieutenant gouverneur de voire Majesty en 
cette province, veut bien se charger de donner a voire 
Majesty. 

Et voire suppliant coniinuera d'adresser au ciel 
les voeux les plus ardens pour la prosp6rite de voire 
tr6s gracieuse Majesty, de son augusie faniille etdeson 
empire. 

(Sign6,) t PIERRE DENAUT, 

Evcque de r£glis Catbolique Romaine. 

Quebec, lOjuillet 1805. 

The following document addressed to Sir Jas. H. 
Craig is without date, but there is reason to believe it 
was written at the beginning of 1810 : — ' 

May it please Your Excellency, 

Tea have been pleased to call for my sentiments 
upon the present situation of Canada, and I have 



398 

now the honor to submit them to your coDsidera- 
tion and superior judgment. 

The poliical evils which we labour under arise in 
my apprehension, from two principal causes, 1st from 
French predilections in the great ma&s of tlie inhabi- 
tants : and, ^dly, from want of influence and power 
in the Executive Govenment. From the former arises 
that distinction between the Government and the 
people which is daily and too 'visibly productive of 
mutual distrust, jealousies, and even enmity, and 
from the latter a total inability to produce the means 
of which the effects of that distinction may be 
counteracted. What must be the result, if things 
remain as they are, is obvious; no hopes can be en- 
tertained, that French predilections can be obliterated 
from the minds of His Majesty's Canadian subjects, and 
if they be not counteracted will continue to augment 
until by some crisis force will be required, and the 
future state and condition of Canada will then be 
decided by a recourse to arms. 

The great links of connection between a Govern- 
ment and its subjects are religion, laws, and language, 
and when conquerors profess the same religion, 'and 
use the same laws and the same language as the 
conquered, the incorporation of both into one politi- 
cal body is easily effected; but when they are at 
variance on these points, experience seems to have 
demonstrated in Canada, that it cannot at all be 
effected while this variance subsists. Odedience may 
be rendered by conquered subjects under such 
circumstances, but it is the obedience of a foreigner 
to a government which in his estimation is not his 
own ; and as he views it as an alien power, there is no 
attachment,' no affection in his mind towards it, and 
consequently no disposition to unite with those who 
constitute the government or its natural subjects. 
Every favour conferred is considered to be no more than 
what is due' to him, or as a matter obtained from per- 
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sons who would not have conceded so much if it had 
heen possible for them to retain it. No confidence exists 
and he is in continual belief, that more is meditat- 
ed by the government, in every of its measures, 
than meets his eye. At the conquest of Canada, the 
conquerors were Englishmen and Protestants; they 
spoke the English language, and no other; they 
were attached to English law, and fostered in their 
minds a national antipathy against Frenchmen. The 
English subjects of the present day who are settled 
in Canada, having no cause to be dissatisfied with 
the religion, the language, or the laws of their mother 
country, and having no cause to be better pleased 
with Franco than their forefathers, are now precise- 
ly what the conquerers of Canada were. On the 
other hand, the people of Canada i\i the conquest 
were Frenchmen and Roman Catholics, they spoke 
the French language, and no other ; they were attached 
to French laws, and fostered in their minds, a na- 
tional antipathy against Englishmen. Since that pe- 
riod, by the Statute 14 Geo. Ill, c. 83, the laws of 
France have been enacted, and declared, to be the 
laws of Canada, and the Roman Catholic Religion 
has been established in the Province ; and as it has 
not been thought advisable by any Act of Parlia- 
ment, or other means, to attempt the general introduc- 
tion of the English language, the French tongue 
universally prevails, even in the Courts of Justice 
and in the Legislature; the Canadians therefore in 
these several respects are also precisely what they 
were at the conquest: they are still Frenchmen, 
their habits (the fruits of their Religion, and their 
laws,) are still the habits of Frenchmen, arid so 
much in opposition to the habits of our own people, 
that there is no intercourse between them. I fear 
I may add with truth, that the antipathy of Cana- 
dians and English subjects against each other, is 
mutually as great as ever. 
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it seems, sir, to me impossible that the incorpor- 
ation of two such extremes can ever be effected; 
and to this I add, that no change in the laws or reli- 
gion of the country can be even expected until the 
majority of its inhabitants are Englishmen in princi- 
ple : and that while the number of English settlers 
remain so small in comparison to that of the Cana- 
dians, a change in language cannot be looked for ; yet 
the Province must be converted into an English Colony, 
or it will ultimately be lost to England. 

I am led from these considerations in the first in- 
stance to conceive it indispensably necessary to over- 
whelm and sink the Canadian population by the in- 
troduction of a greater population of English Pro- 
testants, and this I believe to be practicable. I do 
not mean that subjects can or ought to be procured 
from England to the extent required for this pur- 
pose, but they may, and I think ought, to be procured 
from the neighbouring States j for although it may be 
feared by some that they would not be good subjects, 
I have myself no such fears. I believe that once 
settled in the Province they would have no wish to 
return to their former system of Government, an 
expectation justified by the conduct of those who 
are already settled in the country. It is besides in 
the case only of a war with the Northern States of 
America, that the disaffection of such settlers is to 
be dreaded, and this is an event to be contemplated 
probably as a remote contingency. We should also 
remember, that the great fear of the Northern States 
is the existence of a nation of Frenchmen upon 
their borders, and that in all probability the intro* 
duction of other settlers, by appeasing this appr^ 
hension, by increasing our connections with them 
and particularly our commercial intercourse, woiJd 
have a tendency to preserve the good understand- 
ing which subsists at present for a longer course of 
years than otherwise might be expected, and possi- 
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bly until the original settlers shall be succeeded by 
a new generation of British-bom subjects. But let 
the weight of these observations be what it may, 
such settlers it is certain would be the descendants 
of Englishmen, profess the same religion, and speak 
the same language, and would therefore be more easily 
assimilated and become better subjects than those 
which we now possess : and if to people the country 
with such characters is to incur a risk, the risK 
incurred will be less than that which we must incur 
by sufferingj the Province to remain in its present 
state. The waste lands of the Crown afford sufficient 
means for the accommodation of a much greater 
numbet of settlers than is required, but their disper- 
sion through the settled parts of the country is desi- 
rable upon many accounts, and to effect this would 
require the aid of Parliament. AH the grants of the 
French Government were made under the feudal 
system, and all the lands so granted, are now so held 
by the Lords of the several seigneuries in Canada, and 
their respective tenants : to such tenures all English- 
men and Americans have an utter aversion, and the 
consequence is that all the seigneuries in the Pro- 
vince are entirely settled by Canadians, most of the 
Seigneurs however would be glad, to take a fixed price 
for the fee simple of their farms, and in consideration 
of that price to exonerate them from the payment of 
all rents, mutations, fines and other feudal burthens 
for ever ; but as the law now stands this cannot be 
done, and an act of Parliament for this conversion of 
tenures similar to the act which was formerely offered 
to the consideration of the Provincial Legislature 
would be required, and as such an act must necessa- 
rily proceed upon the principle of a mutual agreement 
between the lord and the tenant, and provide for 
the payment of the king's quint upon the purchase, 
it is evident that no injury could accrue to the tenant, 
to the lord or to the Crown. 
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In the present state of the Le^lature of Canada, 
three-fourths of the House of Assembly are Canadians 
and of that proportion, the whole nearly of the lowest 
class, the fruits of universal suffrage, t'our-fifths of the 
whole also are Roman Catholics, and under the gui- 
dance of a priesthood, which is established by law, but 
denies that the right of supremacy is or can be vested 
in the sovereign. From such a House laws calculated 
in principle to counteract French predilections, or to 
increase tho power or influence of the crown must 
not be expected, and almost any alteration in it 
must necessarily be for the better. The introductioii 
of English settlers of itself will increase the qumber 
but the augmentation of their number would be great- 
ly promoted by an act requiring a qualification as 
well for members as for electors. The character of ttie 
Canadians is idleness and inactivity ; of the Endiisb 
feettlers industry and perseverance. The CanadiahiS; 
also divide their real property among their children in 
equail proportions ad infinitum^ while the English set- 
Hers observe an opposite conduct, and almost univer- 
sally place their younger sons upon new lands, re- 
serving the patrimonial estate to the eldest. Generally 
speaking, therefore, the English settlers will potsesd 
property of greater value than the Canadians, and 
if qualifications comparatively high are required, tlie 
nomination of the members to the Lower House will 
ultimately rest with the English settlers; the num- 
ber also of persons qualified to be members wiU in- 
crease among them, while among the Canadians it 
will be diminished. 

The present exigencies of the Colony, however, 
require measures more immediately calculated to pro- 
duce a change in the Legislature than those to Which 
Xhave alluded, and in my mind, none would be liipre 
efficacious than an incorporate union of the two Pro- 
vinces of Upper and Lower Canada, under one Gover. 
nor General, and one legislature, leaving to the Uppe 
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Province its present Executive Government, but ren- 
deribg it subordinate, and liable to the control of the 
Gk)vernor General, and to both, all laws in force iA 
each respectively at the time of the union, subject 
to Btlch alterations and regulations, fronl time to 
time as circumstances to the Parliament of the Uni- 
ted Kingdom or to the Provincial Legislature of the 
United Provinces may appear to require. By the ad- 
dition of the representatives of Upper Canada to the 
Legislature of this Province, the English interest in 
the House of Assembly would be much increased and 
it might be made to preponderate by diminishing the 
number of the representatives for the Lower Province 
and augmenting the number for the Upper Province. 
The importance, the respectability and the weight 
of the L^islative Council would be materially aug- 
mented ; the in&uence of the Roman Catholic Priest- 
hood in the Legislature would be annihilated, the 
strength, the power, and the resources of both Pro- 
vinces would be consolidated, the commercial jealou- 
sies and dissatisfactions which have arisen from the 
peculiar geographical situation of the two Provin- 
ces, from the independence of their respective Legis- 
latiires, and the danger of their acting in opposition 
to each other, with their consequences (to this time 
prevented by temporary compacts between the tw6) 
wotild effectually be done away ; the influence of the 
Governor General would be augmented by patron- 
age, (which ought to be increased by every means,} 
and the designs of the Imperial Government would 
be more easily carried into execution in both Pro- 
vinces, because thert would be but one Legislature to 
consult. 

It is obvious if a Union of the two Provinces should 
be adopted that some alteration in the Courts of Jus- 
tice would be necessary, but as detail in the eeve- 
rlil matters upon which I write would carry me far 
"beyond the bounds to which I am limited in a letter, 
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I refrain from it in the present instance. As this, 
however, is a subject immediately within my own 
department, I shall beg your Excellency's permis- 
sion to refer to a report upon the Courts of Jus- 
tice in this Province, submitted by me when At- 
torney General, t© Sir Robt. S Milnes, and dated 

and to add that if it be thought expe- 
dient to erect a Court of King's Bench in this Pro- 
vince with the powers there pointed out, it would, in 
my opinion, be right to vest in the same court, a con- 
trol, to a certain extent, over the courts of the Upper 
Province. 

Among the means to be adopted for increasing 
the power and influence of the Crown, I know of none 
which, after those which I have mentioned, would be 
so immediately efficacious as to increase the patron- 
age of the Governor by resuming and exercising 
the king's right to appoint incumbents to all the Roman 
Catholic livings in Canada under the sanction of a de- 
claratory act of the Imperial Parliament ; but as his Ma- 
jesty ^s right to make such appointments may be doubt- 
ed, because antecedent to the conquest, that right was 
vested in the then Roman Catholic Bishop of Quebec, 
I shall beg leave to lay before your Excellency the 
grounds upon which, in my opinion, it is now vested 
m bis Majesty. 

At the erection of the Bishopric of Quebec in 
1670, after great contestations between the Courts of 
Versailles and of Rome, it was determined that 
the Bishop of Quebec should hold of and be depen- 
dent upon the See of Rome, with the title of " Vicaire 
du Saint Siege Apostolique,"* and in consequence of 
this agreement, though the Bishop was nominated 
by the King of France, he received from him no 

♦Charleroix 4 to. Vol. 1, p. 400. 

Repertoire de Jurisprudence, vol. 23, p, 512. 

Letters patent of Sept., I7l3, confirming the chupter of 
Quebec Secretary's Office, Register of the Superior Council 
D. fol. 1. 
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commission. His powers were derived to kirn entirely 
from the Pope, and given by his Bull, upon which 
he was admitted to take the oath of alliance and in- 
stalled in his Bishopric by Royal Letters Patent.* 

By the 6th Article of the Capitulation of Quebec, 
" the Bishop was to exercise his functions with decency 
" untill the possession of Canada should he decided, 
and in the same spirit, by the 29th the 30th and the 
31st Articles of the Capitulation of Montreal, and the 
answers, every demand made for the continuation of 
the Bishop's authority were rejected. Under the 
Capitulations, therefore, the exercise of the Episcopal 
Functions could not be claimed after the treaty of 
1763, by which the possession of Canada was decided. 
The treaty of 1763 permits the Canadians to 
" profess the worship of their religion according to 
" the rites of the Church of Rome, as far as the laws 
"of Great Britain will permit;" and the statute 14 
Geo. Ill, cap. 83, declares, that they may have, hold, 
exercise, and enjoy the free exercise of the religion 
of the Church of Rome, subject to the King's supre- 
macy, declared and established by the Statute, 1 Eliz. 
cap. 1. Since, therefore, the titular Roman Catholic 
Bishop of Quebec, according to the original creation 
of the See of Quebec, " holds of and is dependant 
upon the See of Rome," and at this moment, as 
heretofore, derives his entire authority from the 
Pope, without any commission or power whatever 
from His Majesty, it is most clear that the Statute 
of Eliz., which is formally but unneccessarily recog- 
nized by the Statute 14th Geo. III., cap. 83, to be 
in force in Canada, has annihilated, not only his 
power, but his office, the 16 th section having espe- 
cially prohibited all exercise of the Pope's authority, 
and of every authority derived from him, not only 
in England, but in all the dominions which the 

• 

* See the proceedings upon the appointment of Bishop 
Pontbriand in 1*741. Edicts and Ordinances, Vol. 1. p. 516. 
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Crown then possessed or might hereafter acquire. 
yet, upon a point of so much importance, I am de- 
sirous of strengthening my own opinion by that of 
others, and with your Excellency's permission will 
cite a paragraph from the Report of the Advocate 
General, (Sir James Harriet,) to His Majesty, in 
the year 1773, upon the affairs of Canada. It is in 
these words, " that the benefices, (in Canada,) 
" heretofore in the gift of the Bishop, are vested in 
" your Majesty only, cannot be doubted in law, 
" because there being no Bishop by law, the patronage 
" of the said benefices is devolved to your Majesty's 
"Crown, of course." 

I must state as alarming facts, that the education 
of all the Canadian youth of the country, male and 
female, and of a considerable proportion of the 
English, is entirely in the hands of Roman Catholic 
conventual institutions ; that in the Seminary of 
Montreal, every teacher is a native born subject of 
France, and a member of the brotherhood of Saint 
Sulpice, — and that in the Seminary of Quebec, the 
late superior was, and the present is, also a native of 
France ! — Such institutions in every country are nur- 
series of bigotry and of aversion to the .civil power ; 
with us, in addition to these evils, they are the foster 
parents of French predilections and of a national an- 
tipathy against England and her "heretical" govern- 
ment. 

Of these establishments, by far the most impor- 
4Ant and most extensive, is the Seminary of Mon- 
treal, whose entire property, most unquestionably, 
has been vested in the Crown sin^e the period of 
the conquest. It is not, however, necessary for me 
to enter into any proof upon this point, or to state 
the means by which this property can be resumed, 
because it is not in my power to add anything to a 
Report upon this subject submitted by me to Sir 
Robert Milnes, dated 2nd July, 18Q4, nor will I 
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trespass upon Your Excellency's time by any remarks 
upon the advantages to be derived from the influ- 
ence of government in the education of the rising 
generation. I have only to observe, that I may enu- 
merate the resumption of this property and the 
application of its rents and issues to the purposes of 
education throughout the Province, under masters 
appointed by the Crown, among the means by which 
French predilections may be prevented and the power 
and influence of the Crown eventually increased. 

In the course of this letter I have hitherto had the 
honour of offering to your Excellency's consideration 
those objects only which constitute, in my view, the 
greater alterations and amendments in the constitu- 
tion and government of the Province, more imme- 
diateiy and indispensably necessary; and a further 
detail of the whoje, with the measures which, in my 
][iunible judgment, it will be right to adopt in the exe- 
cution of all or any of them, I shall be ready to lay be- 
fore your Excellency, if at any time you should be 
pleased to direct me so to do. 

1 beg leave to add, that much injury to His Ma- 
jesty's government and to the public peace, and tran- 
quillity of the Province may be prevented by an Act 
of the Imperial Parliament to regulate printing and 
printers in Canada, similar to the Engli^ Statute of 
the 38th of Geo. Ill, cap. 78. 

I have the honer to be, with perfect respect, 

Sir, 
Tour Excellency's most obedt, and most humb. serv. 

(Si^ed,) J. Sewell. 

His Excellency Sir J. H. Craig, K. B., 

Governor in Chief) &c., &c., &c. 
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Copy of a Despatch from Sir Jsmes H.;,Craig, Gov- 
ernor in Chief, to Lord Liverpool. 

Quebec, 1st May, 1810'. 

My Lord. — If my short despatch No. 2, which I 
transmitted by way of New-York, has reached your 
Lordship, you will be in some degree prepared ta 
receive the Report on the state of this Province^ 
which I conceive it to be my particular duty, under 
the events that have lately taken place, and the im- 
pression to which these have given rise in my mind, 
and in that of very many of the best informed persona 
here, to lay before His Majesty's Government. 

Aware of the important matters that must presS' 
upon His Majesty's Ministers at this eventful crisis, 
and extremely unwilling to trespass upon them be- 
yond what I feel to be indispensably necessary, it is 
with great regret that I perceive the extent to which 
my Reports is likely to run ; I am fearful, however, 
lest under any more contracted form, it should fail of 
conveying that complete view, which I am desirous 
of submitting to Your Lordship, but even in this 
desire, it shall be my endeavour to confine it more 
particularly to those objects, by which the safety, the- 
internal tranquility, and, above all, the political rela- 
tion of the Province as dependant on the British Em- 
J)ire, may be influenced. 

In the consideration which may be given to the 
various objects, which I may feel myself called on to 
submit to Your Lordship, I must request, that the 
particular situation in which this Province stands, a* 
being a conquered cown^ry, may never be put out of view 
and I claim that it may always be recollected that 
I speak of a colony, the population of which is usually 
estimated at 300,000 souls, and which, calculating 
upon the best data in our possession, I myself believe 
to exceed 250,000. Of these 250,000 souls, about 
20,000, or 25,000 may be English or Americans, the 
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remainder are French — I use the term designedly, 
My Lord, because I mean to saj, that they are m 
language, in religion, in manners and in attachment 
completely French — bound to us by no one tie, but 
that of a common Government, and on the contrary, 
viewing us with sentiments of mistrust and jealously, 
envy, and I believe I should not go too far, were I to 
say with hatred. 

This is the first point of view in which, whatever 
may have been the opinion hitherto, I do not hesitate 
to present them, though under ^o perfect a conscious- 
ness of the consequences that might possibly ensue 
from it, I feel a moral obligation dwelling on my 
mind on the occasion, from which I should shudder, 
if I did so without a conviction of its being well 
founded. 

So complete do I consider this alienation to be, 
that on the most careful review of all that I know 
in the Province, there are very few whom I could 
venture to point out as not been tainted with it. The 
line of distinction is completely drawn between us ; 
friendship and cordiality are not to be found, even 
common intercourse scarcely exists between the 
French and English. The lower class of people to 
strengthen a term of contempt, add Anglais, and 
the better sort, with whom there did formerly exist, 
some interchange of the common civilities of society, 
have of late entirely withdrawn themselves : the 
allied reason is, that their circumstances have gra- 
dually declined in proportion as ours have increased 
in affluence. This may have had some effect, but the 
observation has been made also, that this alteration 
has taken place exactly in proportion as the power 
of the French in Europe has become more firmly 
established. 

Next to this first and most important point of 
view, that which presents itself as the prominent 
feature in the picture of the Canadian people, is 
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ij^ir e;ctrem3 ignorance ftrising from a total want of 
ii^ducatiQn ; this exists, I believe, in as high a degree 
a9 among any people in the world advanced beyond 
po savage state : it is scarcely necessary to add that 
l\ is attended with its usual share of credulity and 
superstition. 

^ith respect to the moral character of the Cansr 
dians, as far as my own observation goes, it seems 
pretty much the same as that of other people not 
better instructed or informed in their duties. If on 
the one hand I do not perceive any very great or 
predominant vice, except one, so on the other, those 
who )vovild hold them up as models of purity and 
innocence, unquestionably see them with very par- 
tial eyes : the vice to which have I alluded, is drunk- 
enness ; to this they are very generally addicted, and 
they are brutal and quarrelsome when in a state of 
ebriety. Like other people who are suddenly freed 
from a state of extreme subjection, they are apt to 
be insolent to their superiors. They are totally un- 
warlike and averse to arms or military habits, though 
vain to an excess, and possessing a high opinion of 
their prowess : they have indeed been flattered and 
cajoled so much upon their conduct in the year 17*75, 
that they really believe they stand as heroes in history, 
iirhereas no people, with the exception of a very few in- 
dividuals, ever behaved worse than they did on that 
occasion. 

Among the objects which I deem it necessary to 
jjring to Your Lordship^s view, it is impossible for 
ine to overlook the Clergy and the religious estab- 
lishment of the country. The Act of the 14th of 
His present Majesty, by which the free exercise of 
the Roman Catholic religion is granted to the Cana- 
dians, expressely adds the condition, that it shall he 
subject to the King's supremacy^ as established by the 
Apt of the 1st of Elizaoeth, but neither has this, or 
^ne article of His Majesty's instructions to the Qov- 
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ernors ever been attended to. The appointment of 
the Bishop seems to have been conducted loosely, 
and with very little ceremony :• the Council book^ 
offer no other document on the occasion, than that 
the person has taken the oath pointed out by the Act 
of the I4th of Geo. Ill, in lieu of the oath reouired 
W the Statute of the first year of the reign of Queen 
Elizabeth, but without even mentioning of what ac- 
count he takes it. He has of late, on that occasion, 
been designated as Roman Catholic Bishop of Quebec ; 
formerly he was pnly called Superintendent of the Ro- 
mish Church. 

Although it does not appear upon the records of 
the Council Board, or by any other document, His 
Majesty does nominate the Coadjutor, but this no- 
mination appears to have been verbal. I observe on 
the return of the offices of emolument of this colony 
lately made to Your Lordship's Office, the Bishop 
SBja it is cum futura successione ; how that can be, 
when it does not appear to be under any written 
document of any sort, I do not know, unless it be 
in the Pope's subsequent confirmation, which always 
takes place ; it is, however, of such weight that the 
succession of the Coadjutor to the Bishopric seems 
to be considered as a matter of course, at least there 
is no appearance of there ever having been any 
interference on the part of His Majesty's Govern- 
ment. 

This Bishop, though unknown to our Constituti(Mi, 
and confirmed if not appointed, by a foreign power, 
has been suffered to exercise every jurisdiction inci- 
dent to the episcopal functions ; he nominates to all 
the benefices in uie Province, and removes at his 
pleasure, from one living to another, and it is not an 
unfrequent circumstance for an offence, or a supposed 
offence, to be punished by a degradation from a good 
ciire to one of lesser emolument. His patronage is 
at least equal to that of the Government, and it is 
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so perfectly at his pleasure, that Government has no 
other notice of it, than that he usually once a year 
delivers to the Governor a list of such changes as have 
taken place during the preceding twelve months. 
So complete does the Bishop consider his indepen- 
dence to he, and so cautious is he not to perform 
any act which might he construed into an aclcnowledg- 
ment of His Majesty^ s rights^ that if a proclamation is 
issued for a fast or thanksgiving, or any other object 
which involves in it an act of the Church, he will 
not obey it as an emanation from the King, but he is- 
sues a " mandat" of his own to the same effect, indeed, 
but without the least allusion to His Majesty's au- 
thority, or the proclamation which the Government 
has issued. 

In truth, the Catholic Bishop, though not ac- 
knowledged as such, exercises now a much greater 
degree of authomty than he did in ths time of the 
French Government^ because he has arrogated to him- 
self every favor which was then posseesed by the Crown 
relative to the Church. 

The Arms of Great Britain are nowhere put up in 
the Churches. 

With the Cur6s themselves, no direct communi- 
cation from the Government exists in any shape : a 
numerous and powerful body dispersed through 
every corner of the country, and certainly possess- 
ing a very considerable weight and influence with 
the people, scarcely know and are hardly known to 
the Government. No one act of Government since it 
has been under my direction, has ever been address- 
ed to a Cur6, nor has any one instance of communi- 
cation from a Cur6 ever reached me, and perhaps an 
exception to the first part of this observation might 
be brought, in my having, in the desire of circulating 
the speech that I made to the Parliament, when 1 
dissolved it, directed a copy to be sent to each of 
the Cttr6s : this circumstance, however, will furnish 
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no exceptionjto'the second part, for there did not oc- 
cur a single instance of a Cur6 eyen acknowledging 
the receipt of it. 

It is now a system of their Church, I know not 
why I confess, to chose its members from among 
the lower orders of society ; very few, indeed, are 
of the better families of the Province; the Bishop 
is the son of a blacksmith, the Coadjutor is among 
the few who are of a somewhat better family, though 
still of what is called a new family, which has risen 
in the law ; he is the brother of the leading dema- 
gogue of the democratic party, who is himself an 
advocate. Indeed there is a wonderful connection 
between the two bodies. Your Lordship will ob- 
serve that the avocats here are Attomies as well as 
Barristers. 

As to the principles of the Cur6s in general, they 
are not to be depended upon. It is, of course, not to 
be supposed that they should do otherwise than pro- 
fess sentiments of loyalty to the Government to which 
they are aware that they owe it: even their profes- 
sions, however, are but feeble, they are never pro- 
duced spontaneously, and are only drawn from them 
by the occasion ; and whenever that occasion will 
admit of it, they do not hesitate to shelter themselves 
under the plea of their religious duties, and their 
consequent unfitness to enter into the affairs of the 
world. It is not to be doubted that their religion 
renders them our secret enemies; the most liberal 
professors of the most unbounded toleration, (I con- 
fine the observation to those residing here, and who 
see what passes daily) admit this. Their attachment 
to France is equally undoubted, and it is now even 
supposed to be not a little directed to the person of 
Bonaparte^ who, since the concordat^ is considered 
among them as the restoror of the Roman Catholic 
religion. 

Of the L^islative Council, it is not necessary to 
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say much ; it is certainly composed of every thing 
that is respectable in the Province, and I believe 
the members to be on all occasions, animated by the 
best intentions towards His Majesty's service and the 
public good. It is an object of great jealousy to the 
tower House, who seem anxious to seize every op- 
portunity of showing the little respect in which they 
hold it. It is thought that an increase of meiiiberii 
would add to their weight; at present, they seldddi 
exceed five or six in the House. To a people cir- 
cumstanced as I have described these to be, ignoraiit 
and credulous in the extreme, having no one com- 
mon tie of affection or union, viewing us with 
jealousy, mistrust and hatred, having separate and 
distinct interests, it has been thought proper to give 
a share in the Government of the country, by a 
House of Representatives, in which they must ever 
have the majority. It is very far from my intention 
to question the liberal views on which the measure 
was originally founded, but it is my business to 
point out the consequences that have ensued from it. 

Your Lordship is aware that, though -♦he Gonsti- 
tutional Act has established a qualification for the 
eliectors, there is uoue required in- the representative, 
I mean with resjicct to property. The number of 
En^sh in the House has never exceeded fourteen 
or fifteen; in the two last Parliaments, there have 
been twelve ; in the present, there are ten. Some 
of them have of late come from a pretty low step in 
the scale of society, but in general, they are composed 
of two or three avocats^ about the same number of 
gentlemen posseasing landed property, and the re- 
mainder of merchants of character and estimation. 
Upon the first establishment of the House, the few 
Canadian gentlemen that exist in the cotfntir steppeiL 
forward, and some were elected, but they soon 
found that nothing was to be gained by it ; on the 
contrary, that their absence from home and attend. 
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ance at Quebec durihg three months of the year, 
was given at an expense that very few of them could 
afford, and they gradually withdrew ; now that som6 
of them have attempted to resume the stations tney 
abandoned, they have found it impossible ; but at 
all times, their numbers were inconsiderable ; ttie 
House has ever been as it is now, in great propor- 
tion as to the Canadian part, filled up with avocats 
and Notaries, shop-keepers, and with the common 
habitants J as they are called, that is, the most 
ignorant of labouring farmers: some of these cdd 
neither read nor write. In the last Parliament, 
there were two who actually signed the roll by 
marks, and there were five more whose signatures were 
scarcely l^ible, and were tuch as to show that to be 
the extent of their ability in writing. 

I know not whether the excessive ignorance of the 
people be not more prejudicial, than even atoy mal- 
evolence could be, with which they could be supposed 
to be actuated'. In the latter case, one might at 
least expect that there would sometimes be division 
amongst them, but at present they are completely in 
the hands of the party that leads the Souse. Debate 
is out of the question, they do not understand it ; 
they openly avow that the matter has been explain- 
ed to them by such and such persons, and they in- 
variably vote accordingly. It is in this manner, at 
their nightly meetings, which are held for the pur- 
pose, that every question is decided, and it is impos- 
sible that these people can ever be set right, for 
those who judge right never meet them out of th6 
Houi^; they do hot associate with them. There 
was lately in the House, a habitant who uniformly 
voted on every occasion against the prevailing party; 
but with this sipgle exception, I do not believe thai 
during the three Sessions that have been held since 
I came here, there has been an ipstance of one of 
the members of that class voting otherwise than with 
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the general masa — that is, as directed. I mentioned 
this in order to point out the complete suhjection in 
which these people are held, for if they made use 
of their own judgment, it is impossible, but that 
during so long a period some question must have 
arisen, on what there must have been a difference of 
opinion. 

In such a House of Assembly as I have described, 
your Lordship will easily perceive that it is impos> 
sible that Government can possess any influence. 
They are certainly the most independent assembly 
that exists in any known Government in the world, 
for a Governor cannot obtain among them even that 
sort of influence that might arise from personal in- 
tercourse. I can have none with blacksmiths, millers 
and shop keepers, even the avocats and Notaries, who 
compose so considerable a portion of the House, are 
generally speaking such as I can nowhere meet, except 
during the actual sitting of Parliament, when I have 
a day in the week expressely appropriated to the re- 
ceiving a large portion of them at dinner. 

Of the party which lead the House, I have already 
had occasion to speak in a former despatch, and have 
been induced to enter into the characters of a few 
of them. They consist mostly of a set of unprin- 
cipled avocats and Notaries, totally uninformed as to 
the principles of the British Constitution or Parlia- 
mentary proceedings, which they, however, profess 
to take for their model : with no property of any 
sort, having everything to gain and nothing to lose 
by any change they can bring about, or by any state 
of confusion into which they may throw the Province. 
That the sepeople JiavegradiiaUy advanced in audacity 
in proportion as they have considered the power of 
France as more firrrdy established by the successes of 
Bonaparte in Europe, is obvious to every one, and that 
they are using every endeavour to pave the way for 
a change of dominion, and a return under that 
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Government, is the general opinion of all ranks 
with whom it is possible to converse on the subject. 
Even the very few of the better sort of Canadians 
themselves, who have sufficient information to be 
aware of the misery that would ensue on such an 
event, while the present Government exists in that 
country, and who, notwithstanding their national 
affection toward what they stiU consider as the mother 
country y would shrink from a return under its rule 
at this moment, nevertheless confess the obvious 
tendency of the proceedings that are going on here. 
Unfortunately, the great mass of the people are 
completely infected ; they look forward to the event, 
they whisper it among themselves, and I am assured 
that they even have a song among them which points 
out Napoleon as the person who is to expel the 
English. With them the expectation is checked by 
no sort of apprehension, they are completely ignorant 
of the nature of the French system : they have not 
an idea that a change of rulers would produce any 
change in their situation ; they are ready to adinit 
that they are happy and in a state of prosperity As 
they are, they do not conceive that they would not 
have been equally so, had they remained subject to 
France. ' > 

It is scarcely possible to conceive the influence 
that the ruling party in the House has acquit^ 
among the people, or the lengths to which they have 
been carried by that influence. Without' the ^ss^i- 
fity of ipointjng out one act, by vhich they ha^te 
b^n either injured or oppressed, thepr have been 
taught nevertheless to look to His Jifajesty'tr Govern- 
meiit with the utmost jealously and distrust; thep^ 
iiVo% it, and th^ publicly declare that no officer of 
the Crown is to be trusted, or to be dected into th^ 
ttbuse. ' These, together with all th6 Ei^lish in 
general, and their own Seignei^rs are entirely pro- 
icnbed^ it is oiily in the ciiiesand boroughs that fiiey 
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have my chance. There are only two instances^ 
where long possession of very extensive property 
has enahled the holders to retain their seats, though 
it has been in both cases, with the utmost difficulty. 
It is now to la Chambre, which is the usual expres- 
sion, for they never even mention the Council, that 
the people look up as the Governors of the country^ 
and yet such is the extraordinary effect of old im- 
pressions, that de par le Roi at this moment, would I 
believe, be followed by immediate compliance, with- 
out once reflecting whether the order were warranted 
by Act of Parliament or contrary to it. 

The great vehicle of communication between the 
leaders and the people, has been a paper called jLe 
Canadien, which has been published and industrious- 
ly circulated in the country for these three or four 
years. The avowed object of this paper has been to 
vilify and degrade the officers of Government under 
the title of gens en place, and to bring into contempt 
His Majesty's Government itself under the affec- 
tion of the supposed existence of a Minister, the 
conduct of which was held as open to their animad- 
versions, as is that of His Majesty's Ministers at 
home. 

Every topic that is calculated to mislead and in- 
fluence the people has at times occupied the page» 
of this paper — nothing has been omitted. The va- 
. rious circumstances that brought on the abdication of 
James the Second, have been pointed out with aUu- 
sions, as applicable to the Government here, inferring 
a simila^ty in the occurrences of the present day, and 
as if to inspire them with that confidence, that might 
be necessary in asserting their rights, when the oc- 
casion sl^ould call for it, several members were em- 
ployed in narrating the actions of the wars of 49>^ 
56, in which Canadiau prowess was Ibeld up in a 
very conspicuous pojnt bf view, and their advantages 
and victories dwelt upon in an emphatic manner : it 
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need scarcely be added that the history was drawn 
from a very partial and exaggerated source. 

In considering the probability of these people 
having in view their return to their old Government, 
it may be urged that they have hitherto been quiet 
and faithful subjects during the long lapse of fifty 
years, in which it would rather be to be supposed 
that their old attachment should have gradually de- 
creased, so that there should be the less likelihood of 
their assuming now a disposition of which they have 
hitherto shown no indication ; to all this, however, it 
may be replied that no circumstances whatever has 
occurred to weaken their attachment to their mother 
country, nor have any pains ever been taken to pro- 
duce such a change. Their habits, language and 
religion have remained as distinct from ours as they 
were before the conquest. Indeed it seems to be a 
favorite object with them to be considered as a sepa- 
rate nation. La nation Canadienne is their constant 
expression; and, with regard to their having been 
hitherto quiet and faithful subjects, it need only 
be observed that no opportunity has presented them 
any encouragement to show themselves otherwise. 
From the year 1764 to 75, the country was in a 
state of poverty and misery that woula not for a 
moment admit of a thought of revolt, in which tbey 
could expect no assistance; but even during that 
period there was a constant intercourse with France. 
Toung men wbo sought to advance themselves went 
to France, not to England, and some are now in the 
Province who, during that period, served in th/^ 
French army. During the American rebellion, it 
was. a contest whether they should remain attache^ 
to the Crown of Great Britain, or become a part of 
the American Republic, and to say the best for 
tjbem, their conduct did not manifest a very strong 
affection for the former, though the force the Ame- 
ricans had in the Province, was never such as to en- 
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courage them in an open display of any predilec- 
tion for tbe latter, which, however, I do not believe 
they entertained ; their object was to remain quiet. 
The French never turned their views this way. In the 
year 1794, a strong Jacobin party showed itself, and 
was with diflGiculty kept under ; but during all this period 
to which I have hitherto alluded, they had no foreign 
assistance to look to, nor any head to direct them. 
To France they now direct their view for the former, 
and I am pointing out those who, I fear, are prepar- 
ing to offer themselves for the latter, and certainly un- 
der the most formidable shape, under which a. head 
could be found. 

But, independent of every view which may exist, 
as to a change in their political relation wiUi, as a 
dependent on the British Empire, the composition 
cf the House of Assembly as it now stands, is to be 
considered, as it affects the public good and the gen- 
eral prosperity of the Province — and these, I f«?ar, 
my Lord, can never be promoted to any extent by 
it. Religious prejudices, jealousy and extreme ig- 
Doran<?e all forbid the expectation, and these, I am 
afraid, must prevail among the Canadian part of it, for 
a lopg period to come. 

Questions directly of a nature to affect either the 
Protectant or the Roman Catholic religion have in- 
deed n^ver been brought before the House, but 
there are many that appear to be perfectly uncon- 
nected with the subject, but which are nevertheYeas 
viewed by them, either as affecting some temporal 
right of their Clergy, or as having some remote ten- 
idency to promote the establishment of ihe Prote^- 
iknt inter^t, and to such it is vain to expect that 
th^ should for a moment listen. This h^s be^ 
^etnpCfied in some remarkably insj;ances, aii4 th'^t 
dven in the Legislative Council, wh^r^, in the &^ 
of a Bill brought in^o that Housje, which did ii\pt 
seem tn have the slightest relation tp ri^ligion, Ci. 
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nadian gentlemen, otherwise I am sure, most perfectly 
disposed to promote the public welfare, and who ad- 
mitted the beneficial tendency of the proposed Act, 
nevertheless acknowledged, they were withheld from 
giving their concurrence by what they conceived 9> 
paramount duty ; and it is to be remarked that this 
question could by no construction whatever be sup- 
posed to affect any right of the Catholic Bishop or 
Clergy. 

How the Act for the establishment of public 
schools was permitted to pass, has always been mat- 
ter of surprise ; indeed the present Bishop once ob- 
served, in a very serious and official conversation, 
" You say that our Church never sleeps — you will 
" allow, however, that we were asleep, and very 
*' profoundly, too, when we suffered that Act to 
*' pass." It is observable that the carrying the Act 
into effect has very generally met with the opposition 
of the Cure of the parish in which it has been proposed 
to establish a school. 

The great object of their jealousy at this moment 
is the progress of the Townships, that is in fact, the 
introduction of settlers of any denomination but 
Canadians, as having a tendency which of all others, 
they are most anxious to avert, to impede the coni- 
pjete establishment of a Canadian nation. These 
Townships are generally settled by Americans, a 
portion of whwn are Loyalists^^ who were under the 
necessity of quitting their country on the peace (^ 
1783, biit by far the greater number are American^ 
who have come in and settled upon those lands sincp 
that event. How far it may be good policy to admit 
settlers of this description is another question. The 
Canadians, however, are loud in their clamours 
against it, the circumstance of their being Ameri- 
<^ns, and the principles generally attributed to those, 
^ord them the pretext, while, the truth, is, it would 
]be equally repugnant to the idea they entertain of 
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' their own interests, and they would just have the 
same feelings upon it, were the tracts in question, in 
a progress of settlement from Britain and Ireland, 
though in the latter case, it is probable they would 
not venture openly to complain. As it is, the sub- 
ject haa been mentioned in the House of Assembly, 
once under the idea of introducing an Act relative 
to it, and at another time, under that of addressing 
the King upon it. This jealousy has increased much 
since they became more systematic in their opera- 
tions, and will now prevent any measure that may be 
proposed for the benefit of that part of the country. 
Two years ago they passed an Act for the establish- 
ment of a turnpike road through a part of it ; at pre- 
sent hopes are entertained of getting them to consent 
to another, though it would be highly beneficial to the 
City of Quebec, endeavours are therf ore using to carry 
it into ^ect by other means. 

The common people, as may be supposed, under- 
stand nothing of the nature of the Constitution that 
has been given them, or that of the House of As- 
sembly for which they elect members, except inas- 
much as they begin to look up to them as the Gov- 
ernors of the country. It is a fact that in one part 
of the Province, whole parishes have constantly de- 
clined giving any votes at all j they say they do not un- 
derstand it, but they suppose it is to tax them in the 
end. The cry of many of them now is, they wish la 
Chamihr^ (the usual expression) at the devil, they weie 
very well before and they have never had a moment's 
J)eace since that took place. 

I must repeat, my Lord, my regret at the great 
length to which this dispatch has run, bujb it has 
occurred to me that it has been indispensably neces- 
sary, that I should support the opinions I am ofFering; 
on the state ef the Provmce*by arguments and, 
above all, by a detail that would be inexpedient on 
any other occasion. It may not bo useless, in order 
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to bring tHe whole under one view, that I ehould now 
present a summary of the various objects, which it has 
been my intention to submit to the consideration of His 
Majesty's Ministers, and to the support of which, the 
arguments and details to which I have alluded are 
meant to lead. They are: — 

1st. That this is already a powerful Province in so 
far as depends upon numbers of inhabitants ; and, that 
in the short period of twenty-five years, these will pro- 
bably exceed half a million. 

2nd. That the great mass of the population, indeed 
that proportion that admits of no balance from the 
other part, so far from being united to us by any bond 
of affection, views us with mistrust, jealousy, and ha- 
tred. 

3rd. That they are, and consider themselves as, 
French, attached to that nation from identity of re- 
ligion, laws, language, and manners. This is general, 
and runs through all ranks and descriptions, the ex- 
ceptions, as I believe, being very few. 

4th. That this people, immersed in a degree of ig- 
norance that is scarcely to be exceeded, and credulous 
in the extreme, are particularly open to the arts and 
delusions that may be practised on them by factious 
and des^ing men. 

5th. That they are at this moment completely in 
the hands of a party of such factious and designing 
men. 

6th. That the whole proceedings of this party are 
calculated to alienate the people from any attachment 
they might be supposed to entertain for a government, 
under which they cannot but confess they have en- 
joyed the most perfect security, liberty, and pros- 
perity, and to pave the way for their return to th6ir 
ancient connection with -that which tliey esteem theiir 
mother country. 

7th, That there is reason to fear that they have 
been successful in their attempts, and that the 
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people do look forward to a change in their govero- 
ment. 

8th. That the clergy, under the general influence 
of attachment to France, are further from religious 
motives decidedly our enemies, and so will they 
continue till His Majesty, by his representatiye, takes 
upon himself the exercise of the patronage of the 
Romish Church. 

9ih. That the party who have the lead in the 
country have also the complete command of the 
House of Assembly, and are therefore placed in a 
situation particularly favourable to their views, and of 
consequence in the same proportion dangerous to His 
Majesty's interests. 

lOth. That from the composition of the Hou^ of 
Assembly it is likely that it will ever be in the hands 
of Any party who may have a view in taking the 
dire8tion of it ; and that government possesses no 
influence, by which such view, whatever it may be, can 
be counteracted. 

11th. That from prejudice, jealousy, and ignorance, 
it is little to be expected that the House as at pre- 
sent constituted will accede to the measures that m!^ 
adyance the real prosperity of the Colony. 

12th. That the government is equally destitute of 
all influence over the clergy, with whom it has 
scarcely a connection, and that this influence' is ^- 
tirely in the hands of an individual who holds Tiis 
power under the confirmation, at least, of a foreign 
authority, which authority is now under the complete 
direction of our inveterate enemy. 

Having thus, my Lord, given you a report on the 
actual state of this Province, such as it appears to 
mOi with the fidelity that I consider my duty to call 
lor, and permit me to add, with the frankness tibat ' I 
liope will not be thought otherwise than in (l^at 
duty, it may perhaps be looked for that I ^oiild 
aasu^ne an infinitely more difficult task, m ^ the 
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attempt to point out a remedy for the evils, which I 
foresee as likely to result from that state, as I have 
represented it. Upon this, my Lord, I must pro- 
<jeed with extreme hesitation, and I must earnestly 
request that anything I venture to advance on the 
subject may be received as offered with the utmost 
deference to the very superior judgment and wisdom 
to which it is submitted. 

The first and most obvious remedy that presents 
itself^ is to deprive them of their constitution, as 
they term it; that is, of that representative part of 
the government which was unquestionably prema- 
turely given them. Neither from habit's, infor- 
mation, nor assimilation with the Government of 
England were they prepared for it ; nor was this 
circumstance of their unprepared state unforeseen by 
many of the best informed of the Canadians them- 
selves, .who opposed its being granted to them. It 
was in fact brought about by the English pari of the 
inhabitants, who in their enthusiasm for the consti- 
tution which they so justly esteemed, as it exists in 
their own country, could not conceive that any 
inconvenience, or anything but happiness and pros- 
perity, could result irom its establishment elsewhere. 
The (since) Catholic Bishop, Dinaud, a very worthy 
man, observed at the time to an English gentleman, 
who was very warm on the subject, though now 
quite the reverse : " You do not know my country- 
men ; they are not at all prepared for the constitution 
you wish to give them ; once let them run loose, and be 
assured they will never know when to stop." 

I am perfectly aware, my Lord, of the delicacy of 
such a measure as that here alluded to, and of the 
possible difficulty that might attend it. It is not, 
however, I assure your Lordship, without giving the 
subject the utmost consideration in my power, or 
without giving due weight to the importance of such 
an opinion, that I venture to say, that nothing sh6rt 
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of that measure will afford just grounds of hope of 
retaining the Province under the suhjection of Bri- 
tain, or of the preservation of its tranquillity, and 
the furtherance of its prosperity. The first object 
will always be, to a certain degree, precarious. Two 
hundred and fifty thousand people, decidedly ani- 
mated by a foreign attachment, must always be 
subjects of doubtful continuance. Time may pos- 
sibly alter that foreign attachment, but religion is 
one great bar to the hope, and no one step has ever 
yet been pursued that could foster the expectation ; 
but however precarious our hold may be, is it not 
incumbent on us to do away with a measure, of which 
the consequence certainly was not foreseen, but from 
which every facility and every advantage are given 
to deprive us of that hold ? That spirit of inde- 
pendence, that total insubordination among them, 
that freedom of conversation by which thw commu- 
nicate tleir ideas of government, as thef imbibe 
them from their leaders, all which have increased 
wonderfully within these five or six years, owe their 
origin entirely to the House of Assembly, and to the 
intrigues incident to elections : they were never thought 
of before. In the Assembly, too, the leaders of any 
party who may have a revolution in view, will always 
be found, and from them faction will ever spread. The 
people are already taught to look up to the House on 
every occasion, and to consider it as the tutelary ge- 
nius that watches over the welfare of the country. 
They will very soon consider obedience as a duty, and 
will be led to mutiny before they are aware that they 
are guilty of a crime. 

Having already observed to your Lordship, that I 
am aware of the delicacy and difficulty of the 
measure alluded to, I have* only on that head to 
add, that here I do not think it would meet with 
much of the latter. The English are decidedly for 
it ; among the Canadians themselves it is considered 
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as far from improbable, nor is it without its partisans . 
That it would, however, occasion considerable clamour, 
and that attempts might be made to create disturb- 
ances upon the occasion, I have no doubt ; but for the 
latter, the people are at this moment unprepared, and 
a very little previous precaution would be sufficiant to 
prevent serious danger. 

Next to this great measure, that which is most 
generally looked up to, is the reunion of the two 
Provinces, so as to balance the Canadian party in the 
House. Of the success of this measure, I confess, I 
have doubts. It would produce a heterogeneous mix- 
ture of opposite principles and diflferent interests, from 
which no good could be expected, and if it did not 
avert, I apprehend it might accelerate, the evil. I 
am more inclined to keep the Province of Upper Ca- 
nada as a foreign and distinct population, which may 
be produced as a resource against that of this coun- 
try, in case of necessity- It must alwoys be interest- 
ed in opposing revolution of every sort here. The 
' great distance and general poverty of the people ap- 
pear to me further obstacles to such a measure, scarce- 
ly to be overcome. 

It has been suggested that by a new division of 
the Province, new counties might be formed in that 
now distinguished by the general name of the Town- 
ships, from whence members might be furnished with 
the same view of balancing the Canadian party. 
This seems to me more practicable at least than the 
proposed reunion of the Provinces, besides being ia 
itself a measure that is in some sort required in 
justice to the inhabitants, who begin to complain of 
not being represented. The Canadian part of the 
electors so infinitely outnumber them, that though 
confined to a much lees extent of country, they can 
never succeed. The only reception is the County 
of Bedford, which is almost entirely composed of 
townships,^ and from this county, till the present 
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election, an English member has usually been sent: 
on this occasion it is a Canadian member. With 
this exception, not one Canadian member has ever 
been returned from this very large tract. 

But without the intervention of the Imperial Par- 
liament, conferring on the Governor and Council the 
powers of altering the existing division of the Coun- 
ties, and making a fresh one in proportion to the num- 
bers of inhabitants, it will be impossible to effect even 
this measure. No consideration could, I am con- 
vinced, be offered to induce the present House, or 
any House that can be formed, to entertain the pro- 
posal for a moment. 

Short of the decisive step of taking away the 
House altogether, one or other of these two mea- 
sures, either that of reuniting the Provinces, or of 
formina a new division of the Counties, seems to offer 
the only opinion, from which a hope can be enter- 
tained of rendering that House less capable of doing 
mischief; when I say this, I mean, as offering the 
only expectation of even effecting a balance to the 
Canadian party; but under any shape in which it 
may be thought proper to continue the House, the 
enactment of a qualification with respect to the re- 
presentatives, seems to be indispensably necessary. 
It really, my Lord, appears to me, an absurdity that 
the interests of certainly not an unimportant Colony, 
involving in them those also of no inconsiderable 
portion of the commercial concerns of the British 
Empire, should be in the hands of six petty shop- 
keepers—a blacksmith, a miller and fifteen ignorant 
"peasants, who form part of our present House, a 
, Doctor or Apothecary, twelve Canadian Avocats and 
Notaries, and four, so far respectable people, that at 
least they do not keep shops, together with ten 
Englishmen, complete the list. There is not one 
person coming under the description of a Canadian 
gentlemen amongst them. 
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The qualification that I think best adapted to the 
circumstances of the Country, would be one hundred 
pounds currency f clear annual revenue arising from 
land, actually the property of the person presenting 
himself, for twelve calendar months previous to the 
day of election ; or two thousand pounds currency, in 
personal property clear of all debts or demands . 

With respect to a qualification for the electors, 
though I am clear that such would be advantageous 
and that the present one as established by the Con- 
stitutional Act, is of little use, yet I feel much 
greater difficulty in proposing an alteration . Forty 
shillings yearly value of their lands, scarcely excludes 
one farmer in a thousand ; in fact, nearly every 
head of a family possesses a farm, and every farm is 
of a value exceeding that amount. The farms in 
goneral run so nearly of the same value, or vary only 
on account of being in a more or less favorable part 
of the Province, that any qualification under the 
general average would leave the right of sufirage 
very near where it now is, and if it were established 
at a higher rate it might perhaps narrow the right 
below its fair limits. It undoubtedlv would be desir- 
able that the very lower class should be excluded, 
but I think the number is not so great as to induce 
the risk of what would be a greater inconvenience, 
to effect their exclusion, for I should consider as such, 
the reducing the number of electors within too narrow 
bounds 

In the mean time, however, an opportunity ap- 
pears to me to present itself, by which, much may be 
done towards keeping the House itself within its 
proper bounds; by shewing it, that its proceedings 
are watched, and that it will not be suffered to out- 
step those limits by which its subordination to the 
Imperial Parliament is established, while it would 
tend to manifest that subordination, to the people, 
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and perhaps lesson tV.e confidence tbey now possess in 
their leaders, by shewing them that they are not all 
powerful, and that they may be in the wrong. 

The House by rendering a certain class of* His 
Majesty's subjects ineligible to a seat, by a vote of 
its own, has clearly violated the Act of the British 
Parliament, by which the House itself exists; and 
should this assumption of theirs be submitted to, 
they will successively vote every class of His Majes- 
ty's servants to be meligible; I do not speak this 
hypothetically, my Lord, as what they may do, I 
mean it literally, as what I firmly believe Uiey will do. 

I have not a doubt that much good would result 
from a retaliatory act of the Imperial Parliament, 
forbidding the Governor to permit the House to pro- 
ceed to any business of any sort whatever, and 
directing him to prorogue or dissolve them, as he 
may see occasion, whenever they attempt to proceed 
to any vote, or on any other motion, except that 
of rescinding their resolve, and expunging it from 
their Journals. It would be done without a moment's 
hesitation. It would teach them caution in future, 
and it would make them view their situation in a 
diflferent light from what they do now. 

This correction proceeding from Parliament would 
certainly be the most effectual. If, however, from 
reasons which are beyond my competency in judging, 
it should not be thought advisable to move such a 
measure in the Imperial Parliament, it might perhaps 
be nearly as effectual, if I were authorised to recom- 
mend it in His Majesty's name, should His Majesty, 
in His wisdom permit me so to do. In this case, I pre- 
sume, the message to be delivered, would be prescrib- 
ed to me; otherwise, I should express His Majesty's 
confident hope and expectation that they would see 
the expediency of proceeding immediately and in 
the first step, to a ^measure required of them upon 
every principle of justice to the people, and of defer- 
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-ence to the Imperial Parliament ; and in the event of 
their attempting to enter on any other business 
ivhatever, or even admit of a motion other than one 
which might be necessary for the purpose of carry- 
ing His Majesty's recommendation into effect, I 
would immediately prorogue them ; and, should they 
shew the same spirit of resistance a second time, 
which is not to be expected, I would dissolve them 
again. 

Should I adopt this course as of myself, under 
His Majesty's instruction, though without his name, 
I fear it would produce infinite confusion, and an 
endless controversy. They would certainly resist it 
in the first instance ; how far they would carry their 
resistance it is impossible to say ; but though they 
might comply at last, and probably would, they 
would accompany that compliance with resolutions 
and proceedings, that would only tend to keep us at vari- 
ance, and to impede all public business ; after all, the 
effect upon them and upon the people, would fall infinite- 
ly short of what might be expected in either of the other 
ways to which I have alluded. 

In adverting to the little means of influence that the 
Governor possesses, I am at a total loss how to propose 
any means (except in the obvious instance to which 
I shall presently allude) by which it may be increa- 
sed. The militia furnishes little or no means ; the 
great body of the officers, that is, those of the country 
companies is composed of habitans, but a shade 
removed above the others in intelligence, thouiih 
they are chosen from the most respectable among 
them. They are, generally speaking, the first to 
whom the agents of the party address themselves, and 
they are represented to me, as among the most disaffec- 
ted in the Province. As credulous as their comrades, 
they listen to and believe what is told them, while they 
are under the same infatuation of mistrust of every 
body of an order higher than themselves : there are 
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no means of disabusing them. I am certain that if 
I were to dismiss every officer against whom infor- 
mation has been given me, I should change one-third 
of the militia of the Province. Unfortunately, my 
Lord, the great source of not only the most exten- 
sive but also of the most powerful and useful influ- 
ence, is in the hands of an individual, who is him- 
self, as I am assured, (and that from no bad autho- 
rity), at this moment a suffragan of an Archiepis- 
copal See in France. I have already adverted to the 
power exercised by the Bishop in the appointment 
and removal at pleasure of the Clergy of this Pro- 
vince. 

Upon a careful enquiry into the subject, I find 
that, previous to the conquest, the Bishop did exer- 
cise the right of appointment. In the year 1667 a 
Royal Edict gave the right of patronage to the Seig- 
neurs or founders of the Church j but a subsequent 
Edict of the year 1699 gave it to the Bishops ; but, 
in order to render this matter more clear, I shall 
enclose a memorandum given me on the subject by the 
Chief Justice. 

His Majesty's right to the nomination is clear and 
incontestable. So much so, that were a habitant to 
refuse to pay his tythes, the church might excom- 
municate him, but /or want of that nomination, it t« 
heldy that the Cure could not in any of His Majesty's^ 
Courts of Law compef him to pay. The resumption 
of this right, appears to me, to be indispensable, to 
any hope that may be entertained of retaining the 
dominion of the Colony, and this I confess seems to 
me to be the moment for effecting that resumption. It 
may be accomplished now; twenty years hence it 
will be more difficult, if not impracticable, but the 
truth is, THE DANGER PRESSES. This influence is 
universally believed, and / believe it myself to be now 
silently working against us, I do not know that the 
proposed change would turn its current, but I am sure, 
it would lessen the force of it very much. 
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The person who at present exercises the Episcopal 
functions, is not, I think, of a turhulent disposition, 
but he is a man of great ambition and some art. I 
doubt whether the former is not such as to preclude 
any great hope of succeeding with him, by a nego- 
ciation voluntarily to resign the powers he now holds. 
I am inclined to believe that he himself would pre- 
fer, that his submission should bear the appearance 
of an act of necessity, under the power of an Act 
of the Imperial Parliament, or of the just exercise 
of His Majesty's right. At the same time, however, 
if, whether it be accomplished by negociation or 
otherwise, he comes into it with a good grace, I 
imagine it will be thought reasonable that his allow- 
ance should be increased. He has now only £200 : 
it might not be amiss to hint to him, that his salary 
should be increased to the extent that His Majesty 
in the exersise of His liberality might think proper 
to permit. On this very important subject, permit 
me, my Lord, to refer to a letter from Sir Kobt S; 
Milnes, together with a memorial from the Bishop, 
Denaut, predecessor to the present, copies of which 
I enclose. From some circumstances that occurred 
at that moment, no Instructions were sent here in 
consequence, otherwise, there is no doubt that, the 
measure might have been eflPected. 

As to the Cur6s themselves, it is understood that 
they are at present rather uneasy at the power ex- 
ercised over them, and the obvious amelioration of 
their situation, would, I think, soon reconci'e them 
to the change. It would be proper to give them a 
freehold in their livings, of which they could not be* 
deprived, unless it were in consequence of the sen- 
tence of the Bishop, who on a complaint against a 
Cure, being referred to him by the Government, 
should be empowered to call in to his assistance his 
Grand Vicaircs and to examine into it, from which 
sentence however, the party should have his appeal 
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in His Majesty's courts. It is thought that it would 
be dangerous to give him the right of enquiring into 
complaints, without their being re/erred to him by the 
Government. The removal from a living to a better, 
to be of course at the pleasure of the Crown. It must 
be recollected that the appointment of the Grands Vi- 
caires must also rest with the Crown : at present they 
are named by the Bishop, without even the ceremony 
of presenting them to the Governor. 

The resumption of the lands held by the Semin- 
ary of Montreal, would, in like manner, tend to an 
exercise of the influence of Government^ and would, 
to a certainty, lesson that of the self created commun- 
ity, in whose possession they now are. The right 
is incontestable, and they are so sensible of it, that 
they make a rule of dropping all claims by which the 
discussion might be brought into court. 

The majority of the present menabcrs of the In- 
stitution are French Emigrant Priests, and are not 
amongst the least dangerous persons in the colony. The 
person at the head of it, particularly, is of that des- 
cription ; a very able, but a very artful, designing 
man, whose predilection for France is not doubted. 
The estate, under proper management, would pro- 
bably produce ten thousand pounds a year, and four 
would be an ample allowance to them to carry on 
their establishment. 

The Seminary of Quebec is also in the possession 
of large property, to which they have an undoubted 
claim, and flie two together from an ample provision 
for the education of their youth. ^ 

I will not detain your Lordship any. further, by 
a word more of apology, for the extreme length of 
this despatch. The occasion has seemed to me to 
require it, and I am yet sensible of the very deficient 
manner in which I have treated the subject which 
I have felt it to be my duty to undertake. To re- 
medy this deficiency, I have confided my despatch 
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to Mr. Eyland, my Civil Secretary. This gentleman 
has been in office here, seventeen years, during the 
greater part of which he has been in the station he 
now holds under my administration. He possesses 
my entire confidence, and I am persuaded, is most 
properly qualified to give every information that 
your Lordship may desire. My motive, indeed, for 
sending him, is that your Lordship may have a more 
purfect and detailed account than it is possible to con- 
vey in a letter, however long it may be. 
I have the honor to be. 
My Lord, &c. 

J. IT. Craig. 

To the Right Honourable ) 
the Earl of Liverpool. j 

Letter of Instructions from Sir J. H. Craig to 
Mr. Ryland, on despatching that gentleman to Eng- 
land with the above deepatch. 

Quebec, 10th June, 1810. 

Dear Sir, — As you are charged with despatches 
to His Majesty*s Secretary of State, some of them 
of a very important nature, it may not be inexpe- 
dient, that I should address you something in the form 
of instructions, by which you may be enabled to pro- 
ceed in the manner best calculated to answer the view 
I have in sending you. 

The principal object of your mission is to be at 
hand, to afford every explanation, and every infor- 
mation in your power, and that His Majesty's Min- 
isters may require on the several subjects on which 
I have written, particularly with regard to the actual 
state of the Province ; -I have announced you in my 
despatch, as well qualified to do so, and as possessing 
my entire confidence. 

You will particularly recollect that in what I have 
said in my despatch, it has not been my intention 
to represent the leaders of the popular party here, 
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as being in an actual intercourse with France, or, 
that an attempt at revolution is to be immediately 
apprehended. Of the former, I have no proof, and 
I nave no reason to suppose that any organization 
of the people, or other preparation for the latter, 
has taken place, what I mean is, that such is the 
state of the people's minds, that sooner or latter, re- 
volution may be looked for, and that, perhaps, with- 
out any view to an immediate occurrence of such 
an event, the proceedings of the party all tend to 
facilitate and prepare the way for it; there is every 
reason to believe, however, that Tureau* is setting en- 
gines to work among us. 

You are well acquainted with the state of the 
House of Assembly, and if called on by the Secre- 
tary of State, but particularly in your conversations 
with the under Secretary, with whom your commu- 
nications will probably be more frequent, you will 
endeavour strongly to impress upon their minds, 
the utter impossibility of conducting the public bu- 
siness, unless some alteration takes place. Their 
jealousy and their ignorance is more prejudicial than 
even any bad design, with which we may suppose them 
to be endued. It may be proper to remark that all 
the English are impressed with the same opinion. 

A good deal may be said in favor of fixing a qua- 
lification for Electors, as well as for Representatives ; 
it is a subject upon which, from want of informa- 
tion, I have scarcely made up my mind ; perhaps it 
might not be amiss to fix it at ten pound's annual 
value ; that might not limit the right within too nar- 
row bounds, at the same time that it certainly would 
exclude a part of that class, from which much of the 
inconvenience of elections now arises. 

The resumption of the right of nomination to the 
Cures of the Roman Catholic Parishes, is an object 
of particular importance on which you will not fail 
to insist. You are well acquainted with all that 

* French Ambassador to the Uoited States. 
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has taken place already with this view, and you know 
the character of the person we should have to deal with. 
I have not attempted to renew a negotiation on the 
subject, because I do not think it would be prudent at 
this moment, nor indeed would it have been so at any 
time, since I came here, to give cause for suspecting 
that to be in view, which I am very clear should not be 
attempted, but under the determination to carry it in- 
to effect. 

I think if an opportunity occurs, you should explain 
what passed before the Couucil, and with respect to the 
publication of the Proclamation. 

The resumption of the Estate, now in the hands of 
the Seminary at Montreal, is likewise an object of some 
importance, not merely as an object of revenue, but as 
a circumstance that would materially increase the in- 
fluence of Government. 

' It is of very great importance, that you should 
obtain for me a decision on the question I have put, 
as to the conduct to be persued towards the next 
Parliament. I consider it as indispensably necessary 
that their resolution for incapacitating the Judges 
should be noticed, — if it passes by disregarded, I 
know not the lengths to which they may not go. 
You will recollect that I must call them together by 
the 26th February, and I shall be exceedingly em- 
barrassed indeed, if I do not receive instructions on 
the subject, prior to that day. If 1 do not, the only 
remedy appears to me at present, to be, to prorogue 
them at the same time, that I approve of the Speaker. 
The misfortune is that you will probably not arrive 
in England until after the end of the present Ses- 
sion ; consequently, the mode of correction which I 
have pointed out as the most efficacious, which is 
to oblige them to rescind that vote, by an Act of the 
Imperial Parliament, can hardly take place so that 
I should receive the Act by the period on which I 
must assemble them. This, however, depends upon 
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the time when the Imperial Parliament may meet next 
year. At any rate, should it be resolved on to pursue 
that method, I can, if I am made acquainted with it, 
act as I have pointed out by proroguing this Parlia- 
ment when I approve of the Speaker. By the bye, if 
you should observe an unwillingness to come to any 
determination as to the adopting of any measures with 
respect to the Parliament of this country, it might 
not be amiss to advert to this, of calling them together 
once every twelve months, and then adjourning them. 
This might be followed until it were thought proper to 
take some decisive step. 

Among the suggestions offered to Ministers, }ou 
will find one for supplying the three annual Bills that 
have been usually passed by Acts of the Imperial Par- 
liament ; this would certainly be adding very greatly 
to the power of Government here. 1 think it not im- 
probable that this proposal may bring on much conyer- 
sation ; and that I may be thought inclined to over- 
look every right enjoyed by this people. On this sub- 
ject you may say, that I confess I consider the rights 
of the people of Canada as standing upon a different 
footing from those of the inhabitants of His Majesty*» 
other Colonies. These latter, or rather their ances- 
tors, were English when they settled the Colonies 
which they now inhabit, and it may be argued, that 
they carried the rights and privileges of such with 
them, such at least is their claim ; but the people of 
Canada were a conquered people, to whom the Govern- 
ment of Great Britain thought proper to give a Consti- 
tution, to which they could lay no claim as of right. I 
therefore, think that the same Government which gave, 
may modify, or take away that Constitution, if the 
ends for which it was given are not answered ; and, 
still more, if it is found that that very Constitution is 
likely to bd turned against the power that bo generously 
conferred it. 

Point out the great diflSculty of our communicatioa 
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during the winter, by the despatches from the Secre- 
tary of State's Office coming round*by Halifax ; those 
from the Commander in Chief, from the Treasury, and 
from the War Office, all come through the States. — 
Any thing particular might be put under cover to Mr, 
Barclay, who will always find opportnnities, by which 
to send it to me. 

You will observe whatl have written on the subject 
of the renewal of the Gaol Act, which they will cer- 
tainly attempt. It will create a very great clamour 
amongst the English people, and you will not scruple 
to say, that in the arduous situation in which I 
find myself, I shall be exceedingly unwilling to lose 
the only support I have in the Province. With 
regard to the payment of the Civil Expenditure, 
you know how it stands, and the views with which 
it is brought forward. I think it almost certain, that 
the House will clog their Bill with conditions that 
will render it inadmissable. However, as they did 
not make a sufficient progress in the business last 
year to enable us to judge of the detail of their inten- 
tions, (except as one of their followers, let it out, that 
£250 was a sufficient salary for the Judges,) I had it 
not in my power to enter so fully into it as I could 
have wished. I should be glad, however, if you could 
obtain for me some hint, at least, of what is wished 
on this head. 

Press the subject of the Jesuits' property upon 
the attention of Ministers. I shall call on Mr. Cald- 
well for the balance in his hands, but he will require 
time to pay it. The great object is to get a grant of 
this property, at least, if we cannot get that of the 
Seminary at Montreal, as a Fund, for an efficient 
establishment for the education of the English part 
of the Colony. If any hopes are given of this, I should 
be glad to be enabled to place the Jesuits' money now 
amounting to upwards of £9,000, in the Stocks at 
home, so as to make it a productive fund. 
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The Attorneys General must be removed, and im- 
mediately ; it is not fair that Mr. Bowen should be 
doing the duty without the salary : remember I am 
earnest in my recommendation of Bowen. If any 
conversation should arise upon the subject of the 
insufficiency of Mr. Uniache, you will observe that 
I have never yet, I believe, received one draught, or 
report from him w^ich I was not under necessity 
of altering. Mr. Somerville's commission was ab- 
solution nonsense, the Proclamation for the general 
pardon was the same, and when I referred to him, 
the question of what would be the effect of the Act 
for regulating the inland trade with America, being 
suffered to expire, his nnswer was thai it would 
be to place it upon the footing on which it was, when 
the Act passed. You have his draught of the lease of 
the St. Maurice Forges, with the report of the Council 
upon it. 

Among the letters given you, you will find one * 
for Greenwood ; call and deliver it yourself. If 
he should happen to be out of town, which is sel- 
dom the case, desire Mr. Cox, or Mr. Hammersley, 
to open it. It is to introduce you to them, because 
I shall put all letters that I may have occasion to write, 
under cover to them, so that you may settle how to 
get them. 

With respect to your return, it must, of course, 
depend upon Ministers. I shall be very anxious 
until you come back, and should you not be able to 
come before the navigation closes, I shall expect 
you by way of New York ; at any rate, always bear 
in mind the 26th of February, as the day on which 
I must assemble the Parliament at furthest. If you 
have occasion to write by way of New York, put your 
letters under cover, to Thos. Barclay, Esq,, His Bri- 
tannic Majesty's Consul. 

I need scarcely add a request, that I may hear 
from you as frequently as possible, and that you 
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will write opinions, as well as facts. What you desire 
shall be strictly confidential. Wishing you a good 
voyage, 

I remain, dear Sir, 

Yours, most faithfully, 

J. H. Craiq. 
H. W. Ryland, Esq. 



(^Additional instruction of Mr. Ryland.) 

Should His Majesty's Ministers be disposed to 
accede to what I have recommended with respect to 
the resumption of the patronage of the Romish 
Church, and wish to know in what way I think it 
most advisable the measure should be brought for- 
ward, you will inform the Secretary of State that, in 
my opinion, the most eligible means of accomplish- 
ing this object would be, by His Lordship's instruct- 
ing me to inform Mr. Plessis, the present Roman 
Catholic Bishop, that the petition of his predtx^ssor, 
the Revd. Mr. Denaut, of the 18th July, 1805, to 
the King, has been taken into serious consideration, 
that His Majesty is graciously disposed to accede to 
the prayer of the said petition by granting to the 
Roman Catholic Bishop the powers and authorities 
requisite to enable him to be recognized in the King's 
Courts, and for this purpose to grant to him Letters 
Patent, appointing him to be Superintendent of the 
Romish Church in the Province of Lower Canada; 
that a salary suited to the dignity and importance of 
this office will be grantel by His Majesty to the per- 
son holding the same ; that for the purpose of giving 
to the Roman Catholic Clergy a legal title to the 
privileges and emoluments of their respective Cures, 
His Majesty has been pleased to authorize the Gover- 
nor to issue, in favor of each of them, Letters of In- 
duction, in like manner as is practiced with regard 
to the Provincial Clergy of the established Church, 
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which Letters of Induction or confirmation will, in the 
first instance, be issued free of expense, on the Gover- 
nor's receiving from the Roman Catholic Bishop a Re- 
turn of the present incumbents. 

That as, in many instances since the cession of the 
Province to the Crown of Great Britain, Parishes 
have, without due authority, been laid out, and 
Curates appointed thereto, who, for want of such au- 
thority could no^ legally exercise their functions or en- 
force payment of tithes. His Majesty has been graci- 
ously pleased to empower the Governor to issue Let- 
ters Patent under the great Seal of the Province, con- 
firming and establishing such Parishes. 

That on a full consideration of the advantages 
thus proposed to be granted and confirmed to the 
Clergy of the Romish Church in Lower Canada, His 
Majesty trusts His subjects professing the Romish 
Religion in that Province will be sensible of his 
paternal regard for their interests; that the bonds 
of duty and attachment towards his person and 
Government will thereby become the stronger, and 
the general welfare and tranquility of the Province be 
essentially promoted. 

J. H. Craig. 
Castle of St. Lewis, 

Quebec, 14th June, 1810. 



